
AGENDA 

CITY COUNCIL SPECIAL MEETING 

November 29, 2022 

5:00 PM, City Council Chambers 

427 Rio Grande Place, Aspen Colorado 

 

Zoom Meeting Instructions 

Join from a PC, Mac, iPad, iPhone or Android device: 
Please click this URL to join.  
https://us06web.zoom.us/j/82867458789?pwd=QUxDVFBDMnlKb09lZTZhOFpxaFBMZz09 

   Passcode: 81611 
 

Or join by phone: 
    Dial +1 719 359 4580  
    Webinar ID: 828 6745 8789 
    Passcode: 81611 
    International numbers available: https://us06web.zoom.us/u/kChnHgn6C 

I. Call to Order 

II. Roll Call 

III. Scheduled Public Appearances 
III. A Aspen Choral Society Proclamation 

IV. Citizens Comments & Petitions 
(Time for any citizen to address Council on issues NOT scheduled for a public 
hearing. Please limit your comments to 3 minutes) 

V. Special Orders of the Day 
a) Councilmembers' and Mayor's Comments  
b) Agenda Amendments  
c) City Manager's Comments  
d) Board Reports 

https://us06web.zoom.us/j/82867458789?pwd=QUxDVFBDMnlKb09lZTZhOFpxaFBMZz09
https://us06web.zoom.us/u/kChnHgn6C


VI. Consent Calendar (Page 5) 
(These matters may be adopted together by a single motion) 

VI. A Resolution #133, Series of 2022 - 2023 Asphalt Overlay Project 
VI. B Resolution #135, Series 2022 - MOU Roaring Fork Wildfire Collaborative 
VI. C Resolution #138, Series 2022 - OpenGov contract, Special Events 

Permitting Platform 
VI. D Resolution #139, Series of 2022 - Change Order to New Castle Creek 

Bridge Outreach Project 
VI. E Resolution #144, Series of 2022 - Contract Approval for Esri Small 

Government Enterprise Agreement County and Municipal (SGEA) and 
Small Government and Local Utility EA Esri Enterprise Advantage 
Program (EEAP) 

VI. F Resolution #150, Series of 2022 - Fiber Optics Contract with Network 
Infrastructure Construction Company, LLC 

VI. G Draft Minutes of October 25th, 2022 

VII. Notice of Call-Up (Page 172) 
VII. A HPC approval for 413 E. Main Street – Minor Development and 

Commercial Design Review 

VIII. First Reading of Ordinances 

IX. Public Hearings (Page 186) 
IX. A Resolution #124, Series of 2022 - City of Aspen and Component Units - 

2023 Budget 
IX. B Resolution #125, Series of 2022 - Aspen Pitkin County Housing Authority 

(APCHA) and Component Units - 2023 Budgets 
IX. C Ordinance #16, Series of 2022 - Updates to Title 25, Utilities 
IX. D Ordinance #18, Series of 2022 - City of Aspen 2022 Fall Supplemental 

Budget Adjustment 
IX. E Ordinance #19, Series of 2022 - City of Aspen 2023 Fee Schedules 
IX. F Resolution #145, Series of 2022 - Jing (413 E. Main St.) - Temporary Use 

Request  
Resolution #146, Series of 2022 - Limelight (355 S. Monarch St.) - 
Temporary Use Request   
Resolution #147, Series of 2022 - Almresi (219 E. Durant Ave. Unit C-5) - 
Temporary Use Request  



X. Action Items (Page 404) 
X. A Resolution #128, Series of 2022 - 2023 Budget Year Mill Levy Adoption 
X. B Resolution #136, Series of 2022 - Replacement of Theatrical Rigging, 

Wheeler Opera House 
X. C Resolution #140, Series of 2022 - Settlement Related to Demolition 

Allotment Applications 

XI. Executive Session 

Pursuant to C.R.S. Section 24-6-402(4)(a) The purchase, acquisition, lease, 
transfer, or sale of any real, personal, or other property interest; (4)(b) 
Conferences with an attorney for the local public body for the purposes of 
receiving legal advice on specific legal questions; (4)(e) Determining positions 
relative to matters that may be subject to negotiations; developing strategy 
for negotiations; and instructing negotiators.   

The specific items of discussion involve the following: 

1. ACRA Negotiations 
2. 949 Smuggler  

XII. Adjournment 
 



 
 

PROCLAMATION 
City of Aspen, Colorado 

Incorporated 1881 
 

WHEREAS,  The City of Aspen is honored by the commitment of Virgil 
Simon and Aspen Choral Society to annually present 
Handel’s Messiah for 46 years; one of the longest running 
and most beloved musical holiday traditions in the 
valley; and 

 

WHEREAS,  After Ray Adams founded the valley community 
chorus in 1977, Virgil Simon helped found the Aspen 
Choral Society as a not-for-profit organization in 1995, 
today represented by 80 voices, local soloists, and a 
professional orchestra: and  

 
WHEREAS,  Virgil has lived full time in Snowmass Village for nearly 
30 years during which he gifted the community with graphic design and 
visual art creation for the choir, frequent bass solos in Messiah and other 
compositions, prolific fundraising and generous donations, and passionate 
recruitment of board members, singers, donors and advertisers; and 
 

WHEREAS,  Aspen Choral Society offers quality musical training and 
the experience of performing choral master works to 
local singers of all ages and singing experience; and 

 

NOW, THEREFORE BE IT PROCLAIMED that the Mayor and City 
Council hereby proclaim this opening night of the Messiah at the Wheeler 
Opera House in honor of Virgil Simon and the Aspen Choral Society and 
that the City of Aspen designate this 29th day of November, 2022 as 
 

Virgil Simon and Aspen Choral Society Day 
 

We are thrilled to celebrate Virgil Simon and Aspen Choral Society’s 
longtime community connection through singing and the experience of 
choral music  
 

      By order of the Aspen City Council 
      This 29th day of November, 2022 
 

 
    Attest:_______________________________           ____________________________ 
         Nicole Henning, City Clerk           Torre, Mayor 
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MEMORANDUM 
 

TO:   Mayor and Council    
 

FROM: Scott Wenning, PE, Project Manager  
Mike Horvath, PE, Senior Project Manager 
Pete Rice, PE, Division Manager 

 

THROUGH: Trish Aragon, PE, City Engineer 
 

DATE of MEMO: November 22, 2022 
 
MEETING DATE: November 29, 2022 
 

RE: 2023 Asphalt Overlay Project 
              
 
REQUEST OF COUNCIL: Staff recommends Council approve the contract for the 2023 Asphalt Overlay 
Project with Frontier Paving Inc., in the amount of $854,000.50 to complete asphalt milling and re-
surfacing of ten street segments in need of rehabilitation.  
 
BACKGROUND: Asphalt milling and overlay of worn paved street is conducted every three years to 
maintain streets in the city. The goal of the project is to remove sections of asphalt that are showing 
signs of age and decay and replace the asphalt in accordance with City standards and technical 
specifications. The project will improve structural stability and provide increased longevity on 
approximately 10 street segments (approximately 6,250 linear feet). The street segments to be 
improved have been selected in based on evaluation by staff from the Streets Department and 
Engineering Department. The evaluation included asphalt condition to be in greatest need of repair 
due to factors such as degradation, high visibility, heavy usage, and safety concerns. Re-paving these 
segments will include full road width roto-milling to remove the top lift of asphalt, sub-base repair 
where necessary, and a new top lift of asphalt mat placed to bring the street back to grade.  
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The street segments included in this 2023 project are shown on the map below: 

 
 
DISCUSSION: The Asphalt Overlay Project was advertised for bid on May 20th, 2022. Bids were due on 
June 10, 2022. However, at that time the city did not receive bids due to limited contractor availability. 
The project was re-planned and advertised for bid again on August 30th, 2022 for spring 2023 
completion. Two (2) bids were received and were opened on September 30th, 2022. 

Bids were received from two (2) Contractors as summarized below: 

• Frontier Paving, Inc.          $   854,000.50 

• Oldcastle SW Group, Inc. dba United Companies     $1,281,434.80   

Bids were evaluated based on ability, schedule, experience, quality of past projects, resources, and 
price. Frontier Paving, Inc. was identified by staff as the most qualified bidder.  

Frontier Paving, Inc. has experience in various City asphalt projects and has performed well in previous 
contracts.  Staff recommends that it is in the City’s best interests to award the final construction 
contract to this vendor. 

The final contract price is $854,000.55. As described above, this includes all 10 street segments 
depicted on the map above. In addition, a $200,000 Pavement Preservation Program was approved 
by Council for additional work within this project due to the need to repair city streets. The 2023 
Pavement Preservation Program budget approval came after advertisement of the invitation to bid, 
so Staff will work with the contractor to identify another or more area(s) to be re-paved within the 
project. Staff will also identify a pavement rating system and have a city-wide assessment completed 
to identify and prioritize areas of needs for future pavement projects, which will be included in a 
future consent calendar for Council’s approval. 
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The construction timeline has been coordinated to reduce impacts to the community by scheduling 
the asphalt paving work to be done during the Spring 2023 right of way construction season and in 
coordination with concrete curb and gutter replacement projects (presented under a separate 
request of council). Construction impacts will be minimized by replacing the full street cross section, 
curb and gutter as well as asphalt, along three street sections, noted in the map above and listed in 
the bullets below. Construction is not permitted to begin until the public right of way season is opened 
for Spring 2023 construction and is scheduled to be complete within the commercial core and on 
North Mill Street before Memorial Day weekend.  

The construction schedule is as follows: 

• Construction in the City of Aspen right-of-way is not permitted before April 03, 2023 

• Due to curb and gutter replacement, milling may begin at S. Aspen St from E. Cooper Ave to 
E. Durant Ave. and at E. Hopkins St. from S. Monarch to S. Mill St. after May 01, 2023 

• Due to curb and gutter replacement, milling may begin at Ute Ave. after May 15, 2023 

• Due to right of way season restrictions, S. Aspen St, S. Monarch St, 200 block of E. Hyman 
Ave, E. Hopkins Ave, and Mill St. sections must be completed by May 26, 2023 

• Due to peak season accommodations, N. Aspen St, W. Bleeker Ave. 900 and 1000 blocks of E. 
Hyman Ave, and Ute Ave. sections must be completed by June 16, 2023 

• Due to peak season accommodation, final repairs, cleanup, and paint striping must be 
completed by June 23, 2023.  

 
FINANCIAL/BUDGET IMPACTS:  The funding for the $854,000.50 contract with Frontier Paving, Inc. 
will be funded by the Engineering Department within the 2022 Asset Management Plan Fund budget, 
under project 51438 with an allocated budget of $898,065, which will be carried forward to 2023 to 
complete the project. A 2023 Pavement Preservation Program was also approved by Council to 
supplement the 2023 capital budget for $200,000 to support additional asphalt resurfacing and a 
pavement condition evaluation. The funds from the 2022 asset budget plus the 2023 preservation 
supplement provide a total budget for the project of $1,098,065 to resurface asphalt streets and 
evaluate pavement condition throughout the city. Staff will work with the contractor to identify more 
areas to be re-paved in 2023. To understand the cost implications to add another street segment, the 
average street segment for the contract with Frontier Paving, Inc. is approximately $3.20 per square 
foot. So, additional segment(s) of approximately three city blocks will be added to the scope of work 
to target a contract addendum of approximately $100,000. Staff will evaluate the pavement 
conditions to determine which street(s) will be included in the additional segment(s).  

A contract to complete a pavement assessment and rating system will be completed to identify and 
prioritize areas of needs for future pavement projects, which will be included in a future consent 
calendar for Council’s approval. The engineer’s estimate for this work is less than $50,000. A 
placeholder for these costs is included in the financial tables below.  

Approximately $25,000 in construction inspections are needed for the Asphalt Overlay project. A 
third-party construction manager will provide oversight as well as method and material inspections, 
in accordance with engineering best management practices. Third party construction inspections are 
proven to increase quality and decrease re-work. Staff is working towards a contract for inspections 
and will include that contract in a future consent calendar for Council’s approval. 
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The remaining budget will be utilized as a contingency fund, intended to cover unforeseeable 
construction costs and expenses that arise due to unknown site conditions. The estimated 
contingency budget, pending contracts for the additional paving segments, the pavement 
assessment, and the construction inspections, is approximately $69,064.  

Engineering Budgeted Funding  
2022 Asset Management Plan Fund (carry forward-000.327.81200.57410.51438) $    898,065.00 
2023 Pavement Preservation Program (000.327.81200.52199.50471)                       $__200,000.00 

FUNDED TOTAL  $ 1,098,065.00 
 

Engineering Expenditures 
Paving Construction Contract (Frontier Paving, Inc.)     $    854,000.50 
Paving contract addendum for additional street segment (Frontier Paving, Inc.)  $  ~100,000.00  
Pavement Assessment/Rating Services (contract forthcoming)   $    ~50,000.00 
Construction Inspections (contract forthcoming)     $    ~25,000.00 
Construction Contingency                     $    ~69,064.00 
                    ENGINEERING TOTAL              $ 1,098,065.00 
 
ALTERNATIVES: Additional funding from fall supplemental could solely be utilized for additional 
paving without a pavement condition assessment. This leaves prioritization to subjective selection for 
future projects.  
 
ENVIRONMENTAL IMPACT: This project focuses on maintaining high quality street conditions to 
decrease wear and tear on motor vehicles, improve bicycle safety, and maintain mobility within the 
city.  
 
PUBLIC OUTREACH: Staff will mail a letter containing information about the 2023 Asphalt Overlay 
Project and its construction impacts to neighbors within 300 feet approximately 10 days prior to 
commencement of work. Staff intends to directly communicate with some of the most impacted 
neighbors prior to commencement of construction in their area, specifically for the work within the 
core. 
 
STAFF RECOMMENDATION: Staff recommends Council approve the contract for the 2023 Asphalt 
Overlay Project with Frontier Paving, Inc. in the amount of $854,000.50.  
 
PROPOSED MOTION: “I move to approve Resolution No. 133, Series of 2022.” 
 
CITY MANAGER COMMENTS:         
             
              
 
ATTACHMENT A – Contract with Frontier Paving, Inc.   
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RESOLUTION #133 
 (Series of 2022) 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN 
AND FRONTIER PAVING, INC. AUTHORIZING THE CITY MANAGER TO 
EXECUTE SAID CONTRACT ON BEHALF OF THE CITY OF ASPEN, 
COLORADO. 
 
 WHEREAS, there has been submitted to the City Council a contract, 
between the City of Aspen and Frontier Paving, Inc., a true and accurate copy of 
which is attached hereto as Exhibit “A”; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO,  
 
 That the City Council of the City of Aspen hereby approves that Contract for 
asphalt mill and overlay construction, between the City of Aspen and FRONTIER 
PAVING, INC. a copy of which is annexed hereto and incorporated herein, and 
does hereby authorize the City Manager to execute said agreement on behalf of the 
City of Aspen. 
 

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 29th day of November 2022. 

 
       

          Torre, Mayor 
 

 I, Nicole Henning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City Council 
of the City of Aspen, Colorado, at a meeting held, November 29th, 2022. 
 
 
 

       
   Nicole Henning, City Clerk 
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CONTRACT FOR CONSTRUCTION 
(Short Form) 2022-202rev1 

 

THIS CONTRACT, made and entered into on 10/19/2022, by and between the CITY 

OF ASPEN, Colorado, hereinafter called the “City”, and Frontier Paving Inc, 

hereinafter called the “Contractor”. 

 

THEREFORE, in consideration of the mutual covenants and Contracts herein contained, 

and for other good and valuable consideration, the receipt and adequacy of which are 

hereby acknowledged, the parties hereto hereby agree as follows: 

 

 1. Construction of Project.  Contractor agrees to furnish all labor, materials, 

tools, machinery, equipment, temporary utilities, transportation and any other facilities 

needed therefor, and to complete in a good, workmanlike and substantial manner the 

Project as described in the Scope of Work and/or Proposal appended hereto as Exhibit 

“A” which is incorporated herein as if fully set forth (the “Project”). 

 2. Plans and Specifications, Compliance with Laws.  The Project is to be 

constructed and completed in strict conformance with the Scope of Work and/or Proposal 

appended hereto for the same approved in writing by the parties hereto. The Project shall 

also be constructed and completed in strict compliance with all laws, ordinances, rules, 

regulations of all applicable governmental authorities, and the City of Aspen Procurement 

Code, Title 4 of the Municipal Code, including the approval requirements of Section 4-

08-040. Contractor shall apply for and obtain all required permits and licenses and shall 

pay all fees therefor and all other fees required by such governmental authorities. City 

Staff shall apply for any necessary permits on the Contractors behalf, Contractor shall be 

permit holder. 

 3. Payments to Contractor.  In consideration of the covenants and Contracts 

herein contained being performed and kept by Contractor, including the supplying of all 

labor, materials and services required by this Contract, and the construction and 

completion of the Project, City agrees to pay Contractor a sum not to exceed Eight 

Hundred Fifty-Four Thousand Dollars and Fifty cents ($ 854,000.50) as shown on 

Exhibit “A”. 

 4.   Commencement and Completion.  Contractor agrees to commence work 

hereunder immediately upon execution hereof, to prosecute said work thereafter diligently 

and continuously to completion, and in any and all events to substantially complete the 

DocuSign Envelope ID: 1F6084D2-5A7E-44DB-B09C-FB35EEC74CCC

Page 10



________________________________________________________________________ 
CC5-971.doc  Page: 2 

same not later than June 23, 2023, subject to such delays as are permissible under the 

“Extension of Time for Completion” section of this Contract. 

 

          5.   Payment of Bills and Charges.  Contractor shall pay promptly all valid bills 

and charges for material, labor, machinery, equipment or any other service or facility used 

in connection with or arising out of the Project, and shall obtain periodic releases from all 

subcontractors and material suppliers supplying labor or materials to the Project 

concurrently with Contractor's delivering any payment to such subcontractors and 

material suppliers.  Contractor shall indemnify and hold City and City's officers, 

employees, agents, successors and assigns free and harmless against all expenses and 

liability suffered or incurred in connection with the claims of any such subcontractors or 

material suppliers, including but not limited to court costs and attorney's fees resulting or 

arising therefrom; provided that Contractor shall be excused from this obligation to the 

extent that City is in arrears in making the payments to Contractor. Should any liens or 

claims of lien be filed of record against the Property, or should Contractor receive notice 

of any unpaid bill or charge in connection with construction of the Project, Contractor 

shall immediately either pay and discharge the same and cause the same to be released of 

record, or shall furnish City with the proper indemnity either by title policy or by 

corporate surety bond in the amount of 150% of the amount claimed pursuant to such 

lien.  

 

 6. Releases.  Contractor shall, if requested by City, before being entitled to 

receive any payment due, furnish to City all releases obtained from subcontractors and 

material suppliers and copies of all bills paid to such date, properly receipted and 

identified, covering work done and the materials furnished to the Project and showing an 

expenditure of an amount not less than the total of all previous payments made hereunder 

by City to Contractor. 

 

 7.   Hierarchy of Project Documents.  This Contract and the Proposal or Scope 

of Work appended hereto as Exhibit “A” are intended to supplement one another.  In 

case of conflict, however, this Contract shall control both. 

  

 8. Changes in the Work.  Should the City at any time during the progress of 

the work request any modifications, alterations or deviations in, additions to, or omissions 

from this Contract or the Proposal/Scope of Work, it shall be at liberty to do so, and the 

same shall in no way affect or make void this Contract; but the amount thereof shall be 

amortized over the remaining term of this Contract and added to or deducted, as the case 

may be, from the payments set forth in Paragraph 3 above by a fair and reasonable 

valuation, based upon the actual cost of labor and materials.  This Contract shall be 

deemed to be completed when the work is finished in accordance with the original 

Proposal or Scope of Work as amended or modified by such changes, whatever may be 

the nature or the extent thereof. The rule of practice to be observed in fulfillment of this 

paragraph shall be that, upon the demand of either City or Contractor, the character and 

valuation of any or all changes, omissions or extra work shall be agreed upon and fixed in 

writing, signed by City and Contractor, prior to performance. 

 

DocuSign Envelope ID: 1F6084D2-5A7E-44DB-B09C-FB35EEC74CCC
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 9. Contractor's Failure to Perform.  Should Contractor, at any time during 

the progress of the work, refuse or fail to supply sufficient material or workmen for the 

expeditious progress of said work or fail to perform any other provisions of this Contract, 

City may, upon giving notice in writing to Contractor as provided herein and upon 

Contractor's failure to remedy any such failure within 3 days from receipt of such notice, 

terminate this Contract and provide the necessary material and workmen to finish the 

work and may enter upon the Property for such purpose and complete said work. The 

expense thereof shall be deducted from the payments remaining under Paragraph 3 above, 

or if the total cost of the work to City exceeds the amount of such remaining payments, 

Contractor shall pay to City upon demand the amount of such excess in addition to any 

and all other damages to which City may be entitled.  In the event of such termination, 

City may take possession of all materials, equipment and appliances belonging to 

Contractor upon or adjacent to the Property upon which said work is being performed and 

may use the same in the completion of said work.  Such termination shall not prejudice or 

be exclusive of any other legal rights which City may have against Contractor. 

 

 10. Extension of Time for Completion.  Time is of the essence of this 

Contract and Contractor shall substantially complete the work during the time provided 

for herein.  However, the time during which Contractor is delayed in said work by (a) the 

acts of City or its agents or employees or those claiming under Contract with or 

permission from City, or (b) the acts of God which Contractor could not have reasonably 

foreseen and provided against, or (c) unanticipated stormy or inclement weather which 

necessarily delays the work, or (d) any strikes, boycotts or obstructive actions by 

employees or labor organizations and which are beyond the control of Contractor and 

which it cannot reasonably overcome, or (e) the failure of City to make progress 

payments promptly, shall be added to the time for completion of the work by a fair and 

reasonable allowance. Contractor recognizes, however, that the site of the work is in the 

Rocky Mountains at a high elevation where inclement whether conditions are common. 

This fact has been considered by Contractor in preparing its Proposal and or agreeing to 

the Scope of Work. Furthermore, Contractor shall have the right to stop work if any 

payment, including payment for extra work, is not made to Contractor as provided in this 

Contract.  In the event of such nonpayment, Contractor may keep the job idle until all 

payments then due are received. 

 

 11. Unforeseen Conditions.  It is understood and agreed that Contractor, 

before incurring any other expenses or purchasing any other materials for the Project, 

shall proceed to inspect the work site and all visible conditions and that if, at the time of 

inspection therefor, the Contractor finds that the proposed work is at variance with the 

conditions indicated by the Proposal, Scope of Work, or information supplied by City, or 

should Contractor encounter physical conditions below the surface of the ground of an 

unusual nature, differing materially from those ordinarily encountered and generally 

recognized as inherent in work of the character provided for in this Contract or inherent in 

a work site located in the Rocky Mountains, Contractor shall so notify City, and City 

shall at that time have the right and option to immediately cancel and terminate this 

Contract or to instruct Contractor to continue the work and add the additional amount 

attributable to such unforeseen conditions to the payments due Contractor as set forth 

above.  

DocuSign Envelope ID: 1F6084D2-5A7E-44DB-B09C-FB35EEC74CCC
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It is agreed that in the event of any cancellation by City in accordance with this section, 

Contractor shall be paid the actual costs of the work done prior to the time of 

cancellation.  In computing such costs, building permit fees, insurance and such financing 

and title charges as are not refundable shall be included; provided that supervision time, 

office overhead and profit shall not be included in such costs to be refunded to Contractor 

by reason of such cancellation. 

 

      12.  Acceptance by City.  No payment hereunder nor occupancy of said 

improvements or any part thereof shall be construed as an acceptance of any work done 

up to the time of such payment or occupancy, but the entire work is to be subject to the 

inspection and approval of City at the time when Contractor notifies City that the Project 

has been completed. 

 

          13.  Notice of Completion; Contractor's Release.  City agrees to sign and file of 

record within five (5) days after the substantial completion and acceptance of the Project 

a Notice of Completion. If City fails to so record the Notice of Completion within said 

five (5) day period, City hereby appoints Contractor as City's agent to sign and record 

such Notice of Completion on City's behalf.  This agency is irrevocable and is an agency 

coupled with an interest.  Contractor agrees upon receipt of final payment to release the 

Project and property from any and all claims that may have accrued against the same by 

reason of said construction.  If Contractor faithfully performs the obligations of this 

Contract on its part to be performed, it shall have the right to refuse to permit occupancy 

of any structures by City or City's assignees or agents until the Notice of Completion has 

been recorded and Contractor has received the payment, if any, due hereunder at 

completion of construction, less such amounts as may be retained pursuant to mutual 

Contract of City and Contractor under the provisions of Paragraph 3 above. 

 

14. Indemnification.  Professional agrees to indemnify and hold harmless the 

City, its officers, employees, insurers, and self-insurance pool, from and against all liability, 

claims, and demands, on account of injury, loss, or damage, including without limitation 

claims arising from bodily injury, personal injury, sickness, disease, death, property loss or 

damage, or any other loss of any kind whatsoever, which arise out of or are in any manner 

connected with this contract, to the extent and for an amount represented by the degree or 

percentage such injury, loss, or damage is caused in whole or in part by, or is claimed to be 

caused in whole or in part by, the wrongful act, omission, error, professional error, mistake, 

negligence, or other fault of the Professional, any subcontractor of the Professional, or any 

officer, employee, representative, or agent of the Professional or of any subcontractor of the 

Professional, or which arises out of any workmen's compensation claim of any employee of 

the Professional or of any employee of any subcontractor of the Professional. The 

Professional agrees to investigate, handle, respond to, and to provide defense for and defend 

against, any such liability, claims or demands at the sole expense of the Professional, or at 

the option of the City, agrees to pay the City or reimburse the City for the defense costs 

incurred by the City in connection with, any such liability, claims, or demands. If it is 

determined by the final judgment of a court of competent jurisdiction that such injury, loss, 

or damage was caused in whole or in part by the act, omission, or other fault of the City, its 

officers, or its employees, the City shall reimburse the Professional for the portion of the 

DocuSign Envelope ID: 1F6084D2-5A7E-44DB-B09C-FB35EEC74CCC
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judgment attributable to such act, omission, or other fault of the City, its officers, or 

employees. 

 

 

          15.  Insurance. 

 

       a. The Contractor agrees to procure and maintain, at its own expense, a policy 

or policies of insurance sufficient to insure against all liability, claims, demands, and other 

obligations assumed by the Contractor pursuant to the terms of this Contract. Such 

insurance shall be in addition to any other insurance requirements imposed by this contract 

or by law. The Contractor shall not be relieved of any liability, claims, demands, or other 

obligations assumed pursuant to the terms of this Contract by reason of its failure to procure 

or maintain insurance, or by reason of its failure to procure or maintain insurance in 

sufficient amounts, duration, or types. 

 

 b. Contractor shall procure and maintain, and shall cause any subcontractor of 

the Contractor to procure and maintain, the minimum insurance coverages listed in the 

Supplemental Conditions. If the Supplemental Conditions do not set forth minimum 

insurance coverage, then the minimum coverage shall be as set forth below. Such coverage 

shall be procured and maintained with forms and insurance acceptable to City. All coverage 

shall be continuously maintained to cover all liability, claims, demands, and other 

obligations assumed by the Contractor pursuant to the terms of this Contract. In the case of 

any claims-made policy, the necessary retroactive dates and extended reporting periods shall 

be procured to maintain such continuous coverage. 

 

  1. Workmen's Compensation insurance to cover obligations imposed by 

applicable laws for any employee engaged in the performance of work under this 

contract, and Employers' Liability insurance with minimum limits of FIVE 

HUNDRED THOUSAND DOLLARS ($500,000.00) for each accident, FIVE 

HUNDRED THOUSAND DOLLARS ($500,000.00) disease - policy limit, and 

FIVE HUNDRED THOUSAND DOLLARS ($500,000.00) disease - each 

employee. Evidence of qualified self-insured status may be substituted for the 

Workmen's Compensation requirements of this paragraph. 

 

  2.  Commercial General Liability insurance with minimum combined 

single limits of ONE MILLION DOLLARS ($1,000,000.00) each occurrence and 

ONE MILLION DOLLARS ($1,000,000.00) aggregate. The policy shall be 

applicable to all premises and operations. The policy shall include coverage for 

bodily injury, broad form property damage (including completed operations), 

personal injury (including coverage for contractual and employee acts), blanket 

contractual, independent contractors, products, and completed operations. The 

policy shall include coverage for explosion, collapse, and underground hazards. The 

policy shall contain a severability of interests provision. 

 

  3. Comprehensive Automobile Liability insurance with minimum 

combined single limits for bodily injury and property damage of not less than ONE 

MILLION DOLLARS ($1,000,000.00) each occurrence and ONE MILLION 
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DOLLARS ($1,000,000.00) aggregate with respect to each Contractor's owned, 

hired and non-owned vehicles assigned to or used in performance of the services. 

The policy shall contain a severability of interests provision. If the Contractor has no 

owned automobiles, the requirements of this Section 5.4.2.3 shall be met by each 

employee of the Contractor providing services to the City under this contract. 

 

 c. Except for any Contractor Liability insurance that may be required, the 

policy or policies required above shall be endorsed to include the City of Aspen and the City 

of Aspen's officers and employees as additional insureds. Every policy required above shall 

be primary insurance, and any insurance carried by the City of Aspen, its officers or 

employees, or carried by or provided through any insurance pool of the City of Aspen, shall 

be excess and not contributory insurance to that provided by Contractor. No additional 

insured endorsement to the policy required above shall contain any exclusion for bodily 

injury or property damage arising from completed operations. The Contractor shall be solely 

responsible for any deductible losses under any policy required above. 

 

 d. The certificate of insurance provided to the City of Aspen shall be 

completed by the Contractor's insurance agent as evidence that policies providing the 

required coverage, conditions, and minimum limits are in full force and effect, and shall be 

reviewed and approved by the City of Aspen prior to commencement of the contract. No 

other form of certificate shall be used. The certificate shall identify this contract and shall 

provide that the coverage afforded under the policies shall not be canceled, terminated or 

materially changed until at least thirty (30) days prior written notice has been given to the 

City of Aspen.  

 

 e. In addition, these Certificates of Insurance shall contain the following 

clauses: 

 

 Underwriters and issuers shall have no right of recovery or subrogation against the 

City of Aspen, it being the intention of the parties that the insurance policies so 

effected shall protect all parties and be primary coverage for any and all losses 

covered by the above-described insurance.  To the extent that the City's insurer(s) 

may become liable for secondary or excess coverage, the City's underwriters and 

insurers shall have no right of recovery or subrogation against the Contractor. 

 

 The insurance companies issuing the policy or policies shall have no recourse 

against the City of Aspen for payment of any premiums or for assessments under 

any form of policy. 

 

 Any and all deductibles in the above-described insurance policies shall be assumed 

by and be for the amount of, and at the sole risk of the Proposer. 

 

 Location of operations shall be: "All operations and locations at which work in 

connection with the referenced project is done." 
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 Certificates of Insurance for all renewal policies shall be delivered to the Architect 

at least fifteen (15) days prior to a policy's expiration date except for any policy expiring on 

the expiration date of this Contract or thereafter. 

 

 e. Failure on the part of the Contractor to procure or maintain policies 

providing the required coverage, conditions, and minimum limits shall constitute a material 

breach of contract upon which City may immediately terminate this contract, or at its 

discretion City may procure or renew any such policy or any extended reporting period 

thereto and may pay any and all premiums in connection therewith. All moneys so paid by 

City shall be repaid by Contractor to City upon demand, or City may offset the cost of the 

premiums against moneys due to Contractor from City. 

 

 f. City reserves the right to request and receive a certified copy of any policy 

and any endorsement thereto. 

 

 16.  Damage or Destruction.  If the Project is destroyed or damaged by any 

accident or disaster, such as fire, storm, flood, landslide, earthquake, subsidence, theft or 

vandalism, any work done by Contractor in rebuilding or restoring the work shall be paid 

for by City as extra work under Paragraph 8 above.  If, however, the estimated cost of 

replacement of the work already completed by Contractor exceeds twenty (20%) percent 

of the insured sum set forth in Paragraph 14 above, City shall have the option to cancel 

this Contract and, in such event, Contractor shall be paid the reasonable cost, including 

net profit to Contractor in the amount of ten (10%) percent, of all work performed by 

Contractor before such cancellation. 

 

          17.  Notices.  Any notice which any party is required or may desire to give to any 

other party shall be in writing and may be personally delivered or given or made by 

United States mail addressed as follows: 

 

To City:  

      City of Aspen 

 

 Attn: Scott Wenning 

 

 427 Rio Grande Place 

 

 Aspen, Colorado 81611 

 

To Contractor: 

     

 Frontier Paving Inc. 

 

 PO Box 1167 

 

 Silt, CO 81652 
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subject to the right of either party to designate a different address for itself by notice 

similarly given.  Any notice so given, delivered or made by United States mail, shall be 

deemed to have been given the same day as transmitted by telecopier or delivered 

personally, one day after consignment to overnight courier service such as Federal 

Express, or two days after the deposit in the United States mail as registered or certified 

matter, addressed as above provided, with postage thereon fully prepaid. 

 

      18. Inspections; Warranties. 

 

          (a)  Contractor shall conduct an inspection of the Project prior to final acceptance 

of the work with City. 

 

          (b)  Contractor shall schedule and cause to be performed all corrective activities 

necessitated as a result of any deficiencies noted on the final inspection prior to 

acceptance.  The costs of material and/or labor incurred in connection with such 

corrective activities shall not be reimbursed or otherwise paid to Contractor. 

 

          (c)  Contractor shall obtain, at City's expense, third party warranty contracts (to be 

entered into by City).  

 

 19. Licensure of Contractor.  Contractor hereby represents and warrants to 

City that Contractor is duly licensed as a general contractor in the State of Colorado, and 

if applicable, in the County of Pitkin. 

 

 20. Independent Contractor. It is expressly acknowledged and understood by 

the parties that nothing in this Contract shall result in, or be construed as establishing an 

employment relationship. The Contractor shall be, and shall perform as, an independent the 

Contractor who agrees to use his best efforts to provide the Work on behalf of the City. No 

agent, employee, or servant of the Contractor shall be, or shall be deemed to be, the 

employee, agent or servant of the City.  The City is interested only in the results obtained 

under the Contract Documents. The manner and means of conducting the Work are under 

the sole control of the Contractor. None of the benefits provided by the City to its 

employees including, but not limited to, worker's compensation insurance and 

unemployment insurance, are available from the City to the employees, agents or servants 

of the Contractor. The Contractor shall be solely and entirely responsible for its acts and for 

the acts of the Contractor's agents, employees, servants and subcontractors during the 

performance of the Contract.  

THE CONTRACTOR, AS AN INDEPENDENT CONTRACTOR, SHALL NOT BE 

ENTITLED TO WORKERS' COMPENSATION BENEFITS AND SHALL BE 

OBLIGATED TO PAY FEDERAL AND STATE INCOME TAX ON ANY 

MONEYS EARNED PURSUANT TO THE CONTRACT. 

 

 21. Assignment.  This Contract is for the personal services of Contractor. 

Contractor shall not transfer or assign this Contract or its rights and responsibilities under 

this Contract nor subcontract to others its rights and responsibilities under this Contract, 

and any attempt to do so shall be void and constitute a material breach of this Contract. 
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 22. Successors and Assigns.  Subject to paragraph 22, above, this Contract 

shall be binding on, and shall inure to the benefit of, City and Contractor and their 

respective successors and assigns. 

 

 23. Entire Contract.  This Contract contains the entire Contract between City 

and Contractor respecting the matters set forth herein and supersedes all prior Contracts 

between City and Contractor respecting such matters. 

 

 24. Waivers.  No waiver by City or Contractor of any default by the other or 

of any event, circumstance or condition permitting either to terminate this Contract shall 

constitute a waiver of any other default or other such event, circumstance or condition, 

whether of the same or of any other nature or type and whether preceding, concurrent or 

succeeding; and no failure or delay by either City or Contractor to exercise any right 

arising by reason of any default by the other shall prevent the exercise of such right while 

the defaulting party continues in default, and no waiver of any default shall operate as a 

waiver of any other default or as a modification of this Contract. 

 

  25. Remedies Non-Exclusive.  No remedy conferred on either party to this 

Contract shall be exclusive of any other remedy herein or by law provided or permitted, 

but each shall be cumulative and shall be in addition to every other remedy. 

 

 26. Governing Law.  This Contract shall be governed by, and construed in 

accordance with, the laws of the State of Colorado. Venue for any action at law or equity 

shall be Pitkin County. 

 

 27. Attorneys' Fees.  If either party to this Contract shall institute any action 

or proceeding to enforce any right, remedy or provision contained in this Contract, the 

prevailing party in such action shall be entitled to receive its attorneys' fees in connection 

with such action from the non-prevailing party. 

 

 28. Severability.  Any provision in this Contract which is held to be 

inoperative, unenforceable or invalid shall be inoperative, unenforceable or invalid 

without affecting the remaining provisions, and to this end the provisions of this Contract 

are declared to be severable. 

 

 29. Nondiscrimination.   During the performance of this Contract, the 

Contractor agrees as follows: The Contractor will not discriminate against any employee or 

applicant for employment because of race, color, religion, sex, national origin, age, marital 

status, sexual orientation, being handicapped, a disadvantaged person, or a disabled or 

Vietnam era veteran.  The Contractor will take affirmative action to insure that applicants 

are employed, and that employees are treated during employment without regard to their 

race, color, religion, sex, national origin, sex, age, sexual orientation, handicapped, a 

disadvantaged person, or a disabled or Vietnam era veteran.  Such action shall include, but 

not be limited to, the following: employment, upgrading, demotion or transfer; recruitment 

or recruitment advertising; layoff or termination; rates of pay or other forms of 

compensation; and selection for training, including apprenticeship.  The Contractor agrees 
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to post in conspicuous places, available to employees and applicants for employment, 

notices to be provided setting forth the provisions of this nondiscrimination clause. 

 

 30. Prohibited Interest.   No member, officer, or employee of the City of 

Aspen, Pitkin County or the Town of Snowmass Village shall have any interest, direct or 

indirect, in this Contract or the proceeds thereof. 

 

 31. Warranties Against Contingent Fees, Gratuities, Kickbacks and 

Conflict of Interest: 

 

 a. The Contractor warrants that no person or selling agency has been employed 

or retained to solicit or secure this Contract upon a Contract or understanding for a 

commission, percentage, brokerage, or contingency fee, excepting bona fide employees or 

bona fide established commercial or selling agencies maintained by the Contractor for the 

purpose of securing business. 

 

 b. The Contractor agrees not to give any employee or former employee of the 

City a gratuity or any offer of employment in connection with any decision, approval, 

disapproval, recommendation, preparation of any part of a program requirement or a 

purchase request, influencing the content of any specification or procurement standard, 

rendering of advice, investigation, auditing, or in any other advisory capacity in any 

proceeding or application, request for ruling, determination, claim or controversy, or other 

particular matter, pertaining to this Contract or to any solicitation or proposal therefor. 

 

 c. It shall be a material breach of the Contract for any payment, gratuity, or 

offer of employment to be made by or on behalf of a Subcontractor under a contract to the 

prime Contractor or higher tier Subcontractor or any person associated therewith, as an 

inducement for the award of a Subcontract or order. The Contractor is prohibited from 

inducing, by any means, any person employed under this Contract to give up any part of the 

compensation to which he/she is otherwise entitled. The Contractor shall comply with all 

applicable local, state and federal "anti-kickback" statutes or regulations. 

 

 32. Payments Subject to Annual Appropriations.   If the contract awarded 

extends beyond the calendar year, nothing herein shall be construed as an obligation by the 

City beyond any amounts that may be, from time to time, appropriated by the City on an 

annual basis. It is understood that payment under any contract is conditional upon annual 

appropriation of funds by said governing body and that before providing services, the 

Contractor, if it so requests, will be advised as to the status of funds appropriated for 

services or materials and shall not be obligated to provide services or materials for which 

funds have not been appropriate. 

 

33.       Illegal Aliens – CRS 8-17.5-101 & 24-76.5-101. 

 

a. Purpose.  During the 2006 Colorado legislative session, the Legislature 

passed House Bills 06-1343 (subsequently amended by HB 07-1073) and 06-1023 

that added new statutes relating to the employment of and contracting with illegal 

aliens. These new laws prohibit all state agencies and political subdivisions, 
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including the City of Aspen, from knowingly hiring an illegal alien to perform 

work under a contract, or to knowingly contract with a subcontractor who 

knowingly hires with an illegal alien to perform work under the contract. The new 

laws also require that all contracts for services include certain specific language as 

set forth in the statutes. The following terms and conditions have been designed to 

comply with the requirements of this new law.  

 

b. Definitions. The following terms are defined in the new law and by this 

reference are incorporated herein and in any contract for services entered into with 

the City of Aspen. 

 

b. Definitions. The following terms are defined in the new law and by this 

reference are incorporated herein and in any contract for services entered into with 

the City of Aspen. 

 

 “Basic Pilot Program” means the basic pilot employment verification 

program created in Public Law 208, 104th Congress, as amended, and expanded 

in Public Law 156, 108th Congress, as amended, that is administered by the 

United States Department of Homeland Security. 

 

 “Public Contract for Services” means this Agreement. 

 

 “Services” means the furnishing of labor, time, or effort by a Contractor or 

a subcontractor not involving the delivery of a specific end product other than 

reports that are merely incidental to the required performance. 

 

c. By signing this document, Contractor certifies and represents that at this 

time: 

 

 (i)  Contractor does not knowingly employ or contract with an illegal alien; 

and  

 

(ii) Contractor has participated or attempted to participate in the Basic 

Pilot Program in order to verify that it does not employ illegal aliens. 

 

 d. Contractor hereby certifies that: 

 

(i) Contractor shall not knowingly employ or contract new employees 

without confirming the employment eligibility of all such employees hired 

for employment in the United States under the Public Contract for 

Services. 

 

(ii) Contractor shall not enter into a contract with a subcontractor that 

fails to confirm to the Contractor that the subcontractor shall not 

knowingly hire new employees without confirming their employment 

eligibility for employment in the United States under the Public Contract 

for Services. 
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(iii) Contractor has verified or has attempted to verify through 

participation in the Federal Basic Pilot Program that Contractor does not 

employ any new employees who are not eligible for employment in the 

United States; and if Contractor has not been accepted into the Federal 

Basic Pilot Program prior to entering into the Public Contract for Services, 

Contractor shall forthwith apply to participate in the Federal Basic Pilot 

Program and shall in writing verify such application within five (5) days of 

the date of the Public Contract.  Contractor shall continue to apply to 

participate in the Federal Basic Pilot Program and shall in writing verify 

same every three (3) calendar months thereafter, until Contractor is 

accepted or the public contract for services has been completed, whichever 

is earlier. The requirements of this section shall not be required or 

effective if the Federal Basic Pilot Program is discontinued. 

 

(iv) Contractor shall not use the Basic Pilot Program procedures to 

undertake pre-employment screening of job applicants while the Public 

Contract for Services is being performed. 

 

(v) If Contractor obtains actual knowledge that a subcontractor 

performing work under the Public Contract for Services knowingly 

employs or contracts with a new employee who is an illegal alien, 

Contractor shall: 

 

 (1) Notify such subcontractor and the City of Aspen 

within three days that Contractor has actual knowledge that the 

subcontractor has newly employed or contracted with an illegal 

alien; and 

 

 (2) Terminate the subcontract with the subcontractor if 

within three days of receiving the notice required pursuant to this 

section the subcontractor does not cease employing or contracting 

with the new employee who is an illegal alien; except that 

Contractor shall not terminate the Public Contract for Services with 

the subcontractor if during such three days the subcontractor 

provides information to establish that the subcontractor has not 

knowingly employed or contracted with an illegal alien. 

 

(vi) Contractor shall comply with any reasonable request by the 

Colorado Department of Labor and Employment made in the course of an 

investigation that the Colorado Department of Labor and Employment 

undertakes or is undertaking pursuant to the authority established in 

Subsection 8-17.5-102 (5), C.R.S. 

 

(vii) If Contractor violates any provision of the Public Contract for 

Services pertaining to the duties imposed by Subsection 8-17.5-102, 

C.R.S. the City of Aspen may terminate the Public Contract for Services. 
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If the Public Contract for Services is so terminated, Contractor shall be 

liable for actual and consequential damages to the City of Aspen arising 

out of Contractor’s violation of Subsection 8-17.5-102, C.R.S. 

 

(ix) If Contractor operates as a sole proprietor, Contractor hereby 

swears or affirms under penalty of perjury that the Contractor (1) is a 

citizen of the United States or otherwise lawfully present in the United 

States pursuant to federal law, (2) shall comply with the provisions of CRS 

24-76.5-101 et seq., and (3) shall produce one of the forms of 

identification required by CRS 24-76.5-103 prior to the effective date of 

this Agreement.  

 

 34. Electronic Signatures and Electronic Records  This Agreement and 

any amendments hereto may be executed in several counterparts, each of which shall be 

deemed an original, and all of which together shall constitute one agreement binding on 

the Parties, notwithstanding the possible event that all Parties may not have signed the 

same counterpart.  Furthermore, each Party consents to the use of electronic signatures by 

either Party.  The Scope of Work, and any other documents requiring a signature 

hereunder, may be signed electronically in the manner agreed to by the Parties.  The 

Parties agree not to deny the legal effect or enforceability of the Agreement solely 

because it is in electronic form or because an electronic record was used in its formation.  

The Parties agree not to object to the admissibility of the Agreement in the form of an 

electronic record, or a paper copy of an electronic documents, or a paper copy of a 

document bearing an electronic signature, on the ground that it is an electronic record or 

electronic signature or that it is not in its original form or is not an original.  

 

IN WITNESS WHEREOF, the parties agree hereto have executed this Contract for 

Construction on the date first above written. 

 

 

        

ATTESTED BY:     CITY OF ASPEN, COLORADO 

 

       By:   ____________ 

 

            

       Title:_________________________ 

 

 

APPROVED AS TO FORM: 

 

By:       

City Attorney 
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ATTESTED BY:     CONTRACTOR: 

 

 

__________________________   By: __________________________  

 

            

                 Title:__________________________ 

 

 

 

 

Note: Certification of Incorporation shall be executed if Contractor is a Corporation. If a 

partnership, the Contract shall be signed by a Principal and indicate title. 
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CERTIFICATE OF INCORPORATION 

 
(To be completed if Contractor is a Corporation) 

 
 

 
STATE OF ____________________) 
                                                           ) SS. 
COUNTY OF __________________) 
 
On this _______ day of ________________________________, 20____, before 
me appeared 
  
___________________________________________________, to me 
personally known, who, being by me first duly sworn, did say that s/he is 
___________________________________ of 
_______________________________________________________ and that 
the seal affixed to said instrument is the corporate seal of said corporation, and 
that said instrument was signed and sealed in behalf of said corporation by 
authority of its board of directors, and said deponent acknowledged said 
instrument to be the free act and deed of said corporation. 
 
 
WITNESS MY HAND AND NOTARIAL SEAL the day and year in this certificate 
first above written. 
 
 
    
 ______________________________________ 
        Notary Public 
 
 
      
 ______________________________________ 
        Address 
 
My commission expires: _______________________ 
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MEMORANDUM 
 
TO:   Mayor and City Council 
 
FROM: John Spiess, Open Space & Natural Resource Manager  
 
THROUGH: Matt Kuhn, Parks and Open Space Director 
 Austin Weiss, Director of Parks and Recreation   
 
MEETING DATE:  November 29, 2022 
 
RE: Resolution #135, Series 2022 - MOU Roaring Fork Wildfire Collaborative    
             
 
ROARING FORK WILDFIRE COLLABORATIVE 
The Parks and Open Space Department is seeking Council approval of the Memorandum of 
Understanding between the City of Aspen and members of the Roaring Fork Wildfire Collaborative.   
 
SUMMARY / BACKGROUND:   
In the Fall of 2021, Kevin Warner, District Ranger for the Aspen-Sopris Ranger District, began discussions 
with local government officials about creating a broad, valley-wide effort to look at our communities’ 
wildfire preparedness and to coordinate the many ongoing efforts to reduce ongoing wildfire risk.  Kevin 
and his team have continued to take the role of facilitator to lead this valley-wide planning effort.  The 
Roaring Fork Wildfire Collaborative had its first meeting in November of 2021 and has been meeting on 
a bi-monthly basis since then. The cross jurisdictional group is intended to work together on fire 
management strategies, stakeholder engagement, establishing resilient forest ecosystems, pro-active 
forest management and the promotion of personal responsibility for those residents living in wildfire 
risk areas.  The following mission has been adopted:  
 

The Roaring Fork Wildfire Collaborative helps all people in the valley prepare for and live with 
wildfires. We reduce wildfire risk by identifying, prioritizing, and implementing strategic cross-
boundary plans and projects aimed at creating fire resilient landscapes and communities while 
focusing on community engagement and inclusion. 
 

Members include: 
 

Pitkin County  
 

Eagle County  
 

Garfield County  
 Gunnison County  

 
City of Aspen  
 

Town of Snowmass Village  
 City of Glenwood Springs  

 
Town of Carbondale 
 

Town of Basalt  
 Roaring Fork Fire Rescue Authority  

 
Aspen Fire Protection District  
 

Carbondale and Rural FPD  
 Colorado Parks and Wildlife  

 
Colorado State Forest Service  
 

Glenwood Springs Fire Department  
  USFS, White River National Forest 

 
Bureau of Land Management  
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DISCUSSION:   
On September 21st staff delivered an informational memo to council detailing the current status of the 
MOU process. Since that time the MOU has been reviewed by the city attorney and staff. The goal of the 
MOU is to document the cooperation between the parties in the collaborative. Members will set mutual 
goals and priorities, utilize existing forest management tools and legal authorities, and align their 
decisions on where to make the investments needed to achieve the mission and objectives set forth for 
the Roaring Fork Valley Wildfire Collaborative.   
 
To date, staff from the Parks and Open Space and Utilities departments have represented Aspen’s 
interests in collaborative meetings.  While the collaborative is still nascent, the group has recently 
started consolidation of recent past projects into a comprehensive, valley-wide map of wildfire 
mitigation efforts. This process will segue into discussions regarding future areas for wildfire mitigation 
strategies, and other project prioritization discussions across the collaborative region. 
 
Also of note is that the collaborative has focused a working group on ensuring that underrepresented 
residents and communities are engaged in the collaborative work, and a sub-committee has been 
created centered on Environmental Justice, Equity, and Inclusion. 

 
FINANCIAL/BUDGET IMPACTS:   
The City of Aspen and other Municipalities have been asked to contribute $6,600 toward the hiring of 
Wildfire collaborative coordinator.  Staff propose that this funding is committed and will be paid for 
from a general fund Wildfire Mitigation program (001.572.10030.52199.30001) that the Parks and Open 
Space Department administers.  2022 Budget allocated $81,180, of which almost $28,000 has been 
consumed to date for fuel reduction and other mitigation work this year.  In addition, the collaborative 
has approached Aspen Institute to act as fiscal agent for the group.  
 
ENVIRONMENTAL IMPACTS:  
An additional goal of the wildfire collaborative is to improve forest health and limit the 
environmental impacts of wildfire. To do this the wildfire collaborative has identified the following 
common interests and goals: 

- Active management to enhance forest health and reduce wildfire risk based on the best 
available data and contemporary science to inform the development and application of on-
the-ground activities including landscape scale and cross boundary projects where needed. 
This includes the use of the best available climate science that will help stakeholders 
understand how a changing climate will impact our forests. 

- Promoting a regional network of resilient forests that are better able to absorb and recover 
from current and future stressors and disturbances.   

 
ALTERNATIVES: 
Council could direct staff to cease participation in the collaborative, or to seek alternative terms of the 
participation or future funding contributions. 
 
STAFF RECOMMENDATIONS: 
The Parks and Open Space Department recommend approval of the Memorandum of Understanding 
between the City of Aspen and the members of the Roaring Fork Wildfire Collaborative.   
  
CITY MANAGER COMMENTS: 
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RESOLUTION #135 
 (Series of 2022) 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING A MEMORANDUM OF UNDERSTANDING 
BETWEEN THE CITY OF ASPEN AND THE MEMBERS OF THE ROARING 
FORK WILDFIRE COLLABORATIVE. AUTHORIZING THE CITY 
MANAGER TO EXECUTE SAID ‘MOU’ ON BEHALF OF THE CITY OF 
ASPEN, COLORADO. 
 
 WHEREAS, there has been submitted to the City Council a Memorandum of 
Understanding  between the City of Aspen and the members of The Roaring Fork 
Valley Wildfire Collaborative, a true and accurate copy of which is attached hereto 
as Exhibit “A”; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO,  
 
 That the City Council of the City of Aspen hereby approves that 
Memorandum of Understanding between the City of Aspen and the members of 
The Roaring Fork Valley Wildfire Collaborative, a copy of which is annexed 
hereto and incorporated herein and does hereby authorize the City Manager to 
execute said agreement on behalf of the City of Aspen. 
 

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 29th day of November 2022. 

 
       

Torre, Mayor 
 

 I, Nicole Henning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City Council 
of the City of Aspen, Colorado, at a meeting held, November  29th, 2022. 
 
 
 

       
Nicole Henning, City Clerk 
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USDA, Forest Service 
OMB 0596-0217 

FS-1500-15

 FS Agreement No. 23-MU-11021500-004

Cooperator Agreement No. 

MEMORANDUM OF UNDERSTANDING 

Between 

PITKIN COUNTY 

AND  

EAGLE COUNTY  

AND 

GARFIELD COUNTY  

AND 

GUNNISON COUNTY  

AND 

THE CITY OF ASPEN 

 AND 

THE TOWN OF SNOWMASS VILLAGE  

AND 

THE TOWN OF BASALT 

AND 

THE TOWN OF CARBONDALE 

AND  

THE CITY OF GLENWOOD SPRINGS 

AND 

THE TOWN OF MARBLE 

AND 

ASPEN FIRE PROTECTION DISTRICT  

AND 

ROARING FORK FIRE RESCUE AUTHORITY 

AND  

CARBONDALE AND RURAL FIRE PROTECTION DISTRICT  

AND 

GLENWOOD SPRINGS RURAL FIRE PROTECTION DISTRICT 

AND 

COLORADO STATE FOREST SERVICE  

AND  

COLORADO PARKS AND WILDLIFE  

AND 

USDI, BUREAU OF LAND MANAGEMENT, COLORADO RIVER VALLEY 

FIELD OFFICE, UPPER COLORADO RIVER DISTRICT 

And The 

USDA, FOREST SERVICE 

WHITE RIVER NATIONAL FOREST, ASPEN-SOPRIS RANGER DISTRICT 

Page 1 of 30
Page 28



USDA, Forest Service 
OMB 0596-0217 

FS-1500-15

Page 2 of 30 

This MEMORANDUM OF UNDERSTANDING (MOU) is hereby made and entered 

into by and between Pitkin County, Eagle County, Garfield County, Gunnison County, 

The City of Aspen, The Town of Snowmass Village, The Town of Basalt, The Town of 

Carbondale, The City of Glenwood Springs, Aspen Fire Protection District, Roaring Fork 

Fire Rescue Authority, Carbondale and Rural Fire Protection District, Glenwood Springs 

Rural Fire Protection District, Colorado State Forest Service, Colorado Parks and 

Wildlife, and The Bureau of Land Management Colorado River Field Office, hereinafter 

referred to as “Parties, Members, or Cooperators,” and the United States Department of 

Agriculture (USDA), Forest Service, White River National Forest, Aspen-Sopris Ranger 

District, hereinafter referred to as the “U.S. Forest Service.” 

Background:  The Roaring Fork Valley Wildfire Collaborative works to empower all 

people to take action to reduce risk in their communities to protect people, property, and 

places from wildfire loss. The Parties recognize, accept, and respect the differences in 

missions, goals, and objectives of each other. However, wildfire does not recognize or 

respect jurisdictional boundaries. The Parties therefore will work collaboratively and in a 

coordinated fashion to achieve the shared goals and objectives of the MOU.   

Title:  Roaring Fork Valley Wildfire Collaborative 

I. PURPOSE: The purpose of this MOU is to document the cooperation between the

parties to establish the Collaborative as an informal, unincorporated collaborative

organization, in which the members set mutual goals and priorities, utilize existing

forest management tools and legal authorities, and align their decisions on where to

make the investments needed to achieve the mission and objectives set forth for the

Roaring Fork Valley Wildfire Collaborative and in accordance with the following

provisions.

II. STATEMENT OF MUTUAL BENEFIT AND INTERESTS:

The Roaring Fork Valley Wildfire Collaborative works to reduce wildfire risk by 

identifying, prioritizing, and implementing strategic cross-boundary plans and 

projects aimed at creating fire resilient landscapes and fire-adapted communities 

while focusing on community engagement, education, and inclusion. 

In entering into this MOU, the Cooperators and the U.S. Forest Service recognize 

that the parties share certain common interests and goals, which include the 

following: 

• Meaningful and ongoing engagement of stakeholders located in the

forest and downstream in the development of strategies to achieve the

outcomes and foster support for the implementation of those

strategies.

• A regional network of resilient forests that are better able to absorb

and recover from current and future stressors and disturbances.

• A collaboratively developed and supported fire management strategy
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(wildland and prescribed) so that wildfires are safely and effectively 

extinguished when and where needed, but also in the right 

circumstances, permits wildland fire to be more flexibly managed in 

order to reduce future risks to life, property, and wildlife habitat. 

• Resilient landscapes that support water quality and quantity needs,

habitat for robust and healthy flora and fauna, livestock grazing, as

well as recreation opportunities for residents and visitors to enjoy now

and in the future.

• Active management to enhance forest health and reduce wildfire risk

based on the best available data and contemporary science to inform

the development and application of on-the-ground activities including

landscape scale and cross boundary projects where needed. This

includes the use of the best available climate science that will help

stakeholders understand how a changing climate will impact our

landscapes and ecosystems, while also looking for opportunities to

improve understanding through local research.

• Promoting the personal responsibility of residents who live in wildfire

risk areas to prepare as follows: homes are built or improved to best

resist wildfire, defensible space around homes is created and

maintained, insurance policies are regularly updated, emergency alerts

are receivable and acted upon, evacuation plans are learned and

understood, community mitigation initiatives are engaged in and are

sought

To accomplish the above goals, each party commits to: 

• Work within their own statutory and regulatory authorities, including

planning and decision-making requirements where applicable.

• Collaborate and coordinate to implement this MOU to achieve the

mission and objectives expressed herein.

In consideration of the above premises, the parties agree as follows: 

III. THE COOPERATORS SHALL:

A. Provide a liaison to link the parties of this MOU together.

B. Coordinate with the U.S. Forest Service, non-profit organizations, for-profit

organizations, institutions of higher education, federal, state, local, and Native

American tribe governments, and individuals.

IV. THE COOPERATORS SHALL:

(For Non-Profits and Non-Governmental Organizations Only)

A. Provide a liaison to link the parties of this MOU together.
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B. Coordinate with the U.S. Forest Service, non-profit organizations, for-profit

organizations, institutions of higher education, federal, state, local, and Native

American tribe governments, and individuals.

C. ASSURANCE REGARDING FELONY CONVICTION OR TAX

DELINQUENT STATUS FOR CORPORATE ENTITIES.  This agreement is

subject to the provisions contained in the Department of Interior, Environment,

and Related Agencies Appropriations Act, 2012, P.L. No. 112-74, Division E,

Section 433 and 434 regarding corporate felony convictions and corporate federal

tax delinquencies. Accordingly, by entering into this agreement Cooperators

acknowledges that it: 1) does not have a tax delinquency, meaning that it is not

subject to any unpaid Federal tax liability that has been assessed, for which all

judicial and administrative remedies have been exhausted or have lapsed, and that

is not being paid in a timely manner pursuant to an agreement with the authority

responsible for collecting the tax liability, and (2) has not been convicted (or had

an officer or agent acting on its behalf convicted) of a felony criminal violation

under any Federal law within 24 months preceding the agreement, unless a

suspending and debarring official of the USDA has considered suspension or

debarment is not necessary to protect the interests of the Government.  If

Cooperators fails to comply with these provisions, the U.S. Forest Service will

annul this agreement and may recover any funds Cooperators has expended in

violation of sections 433 and 434.

V. THE U.S. FOREST SERVICE SHALL:

A. Provide a liaison to link the parties of this MOU together.

B. Ensure that all planning and site-based data collection activities comply with

forest plans, National Environmental Policy Act (NEPA) documents, and all

applicable laws and regulations.

C. Coordinate with the Parties to this MOU, non-profit organizations, for-profit

organizations, institutions of higher education, federal, state, local, and Native

American tribe governments, and individuals.

D. Execute necessary instrument(s) to allow Cooperator(s) to complete mutually

agreed to activities and projects on National Forest System lands, which includes

but is not limited to, providing Cooperator(s) and its agents access to federal lands

to perform project implementation, maintenance, and monitoring activities at

project sites.

E. Following completion of project implementation and the achievement of all

required performance standards for given sites, act as the long-term steward of

project sites, conducting any required maintenance.
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VI. IT IS MUTUALLY UNDERSTOOD AND AGREED BY AND BETWEEN

THE PARTIES THAT:

A. The Parties recognize, accept, and respect the differences in missions, goals, and

objectives of each other. However, wildfire does not recognize or respect

jurisdictional boundaries. The Parties therefore agree to work collaboratively and

in a coordinated fashion to achieve the mission and objectives sought and

described in this MOU.

B. The Parties acknowledge that any Party to this MOU may participate in local

activities or implement decisions related to forestry management as part of their

site-specific obligations, responsibilities, and authorities. This MOU is not meant

to supplant any Party's discretionary authority to make decisions about forest

management or wildfire response associated with their individual jurisdictions.

C. This MOU is non-binding and does not obligate any funds of the Parties. As

funding and resources are available and authorized (as determined in each Party’s

sole discretion), the Parties will provide technical, human, and/or financial

support to the Partnership under an appropriate authority, as applicable, and by

separate instrument(s).

D. PRINCIPAL CONTACTS. Individuals listed below are authorized to act in their

respective areas for matters related to this agreement.

Principal Cooperator Contacts:  

Pitkin County Program Contact Pitkin County Administrative Contact 

Valerie MacDonald  

530 Main Street 

Aspen, CO 81611 

Telephone: 970-379-6748 

Email: 

valerie.macdonald@pitkinsheriff.com 

Valerie MacDonald  

530 Main Street 

Aspen, CO 81611 

Telephone: 970-379-6748 

Email: 

valerie.macdonald@pitkinsheriff.com 

Eagle County Program Contact Eagle County Administrative Contact 

Eric Lovgren 

PO Box 850 

Eagle, CO 81631 

Telephone: 970-471-2288 

Email: eric.lovgren@eaglecounty.us 

Anna Earl 

PO Box 850 

Eagle, CO 81631 

Telephone: 970-328-3514 

Email: anna.earl@eaglecounty.us 
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Garfield County Program Contact Garfield County Administrative Contact 

Chris Bornholdt 

107 8th Street  

Glenwood Springs, CO 81601 

Telephone: 970-945-0453 x 1012 

Email: cbornholdt@garcosheriff.com 

Chris Bornholdt 

107 8th Street 

Glenwood Springs, CO 81601 

Telephone: 970-945-0453 x 1012 

Email: cbornholdt@garcosheriff.com 

Gunnison County Program Contact Gunnison County Admin. Contact 

Scott Morill 

200 E. Virginia Ave 

Gunnison, CO 81230 

Telephone: 970-275-1370 

Email: smorrill@gunnisoncounty.org 

Jonathan Houck 

200 E. Virginia Ave 

Gunnison, CO 81230 

Telephone: 970-641-0248 

Email: jhouck@gunnisoncounty.org 

 City of Aspen Program Contact City of Aspen Administrative Contact 

John Spiess 

585 Cemetery Lane 

Aspen, CO 81611 

Telephone: 970-429-2028 

Email: john.spiess@aspen.gov 

Teresa Hackbarth 

585 Cemetery Lane 

Aspen, CO 81611 

Telephone: 970-429-2028 

Email: teresa.hackbarth@aspen.gov 

Town of Snowmass Village 

Program Contact 

Town of Snowmass Village 

Administrative Contact 

Greg LeBlanc 

130 Kearns Rd 

Snowmass Village, CO 81615 

Telephone: 970-922-2275 

Email: gleblanc@tosv.com 

Barb Peckler 

130 Kearns Rd 

Snowmass Village, CO 81615 

Telephone: 970-923-3777 

Email: bpeckler@tosv.com 
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Town of Basalt Program Contact Town of Basalt Administrative Contact 

Ryan Mahoney 

101 Midland Avenue 

Basalt, CO 81621 

Telephone: 970-279-4378 

Email: ryan.mahoney@basalt.net 

Ryan Mahoney 

101 Midland Avenue 

Basalt, CO 81621 

Telephone: 970-279-4378 

Email: ryan.mahoney@basalt.net 

Town of Carbondale Program Contact Town of Carbondale Admin. Contact 

Kevin Schorzman 

511 Colorado Avenue 

Carbondale, CO 81623 

Telephone: 970-510-1217 

Email:kschorzman@carbondaleco.net 

Lauren Gister 

511 Colorado Avenue 

Carbondale, CO 81623 

Telephone: 970-510-1217 

Email: lgister@carbondaleco.net 

City of Glenwood Springs 

Program Contact 

City of Glenwood Springs 

Administrative Contact 

Jonathan Godes 

101W 8th Street 

Glenwood Springs, CO 81601 

Telephone: 970-384-6480 

Email: jonathan.godes@cogs.us 

Mina Bolton 

101 W 8th Street  

Glenwood Springs, CO 81601 

Telephone: 970-384-6436 

Email: mina.bolton@cogs.us 

Town of Marble Program Contact Town of Marble Administrative Contact 

Ron Leach  

322 West Park Street 

Marble, CO 81623 

Telephone: 970-963-1938 

Email: leach@townofmarble.com 

Ron Leach 

322 West Park Street 

Marble, CO 81623 

Telephone: 970-963-1938 

Email: leach@townofmarble.com 

Page 34



USDA, Forest Service 
OMB 0596-0217 

FS-1500-15

Page 8 of 30 

Aspen Fire Protection District 

Program Contact 

Aspen Fire Protection District 

Administrative Contact 

Ali Hager 

Address: 420 E. Hopkins 

Aspen, CO 81611 

Telephone: 970-452-7489 

Email: ali.hager@aspenfire.com 

Nikki Lapin 

420 E. Hopkins 

Aspen, CO 81611 

Telephone: 970-925-5532 

Email: nikki.lapin@aspenfire.com 

Roaring Fork Fire Rescue Authority 

Program Contact 

Roaring Fork Fire Rescue Authority 

Administrative Contact 

Scott Thompson 

1089 JW Drive 

Carbondale, CO 81623 

Telephone: 970-340-2031 

Email: sthompson@roaringforkfire.org 

Jennifer Diamond 

1089 JW Drive 

Carbondale, CO 81623 

Telephone: 970-309-9119 

Email:jdiamond@roaringforkfire.org 

Carbondale and Rural Fire Protection 

District Program Contact 

Carbondale and Rural Fire Protection 

District Administrative Contact 

Rob Goodwin 

300 Meadowood Drive  

Carbondale, CO 81623 

Telephone: 970-963-2491 

Email: rgoodwin@carbondalefire.org 

Jenny Cutright 

300 Meadowood Drive 

Carbondale, CO 81623 

Telephone: 970-963-2491 

Email: cutright@carbondalefire.org 

Glenwood Springs Rural Fire 

Protection District Contact 

Glenwood Springs Rural Fire Protection 

District Administrative Contact 

Gary Tillotson 

101 W 8th Street 

Glenwood Springs, CO 81601 

Telephone: 970-384-6480 

Email: gary.tillotson@cogs.us 

Mina Bolton 

101 W 8th Street  

Glenwood Springs, CO 81601 

Telephone: 970-384-6436 

Email:mina.bolton@cogs.us 
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Colorado State Forest Service 

 Program Contact 

Colorado State Forest Service 

Administrative Contact 

Kamie Long 

3170 B ½ Road 

Grand Junction, CO 81503 

Telephone: 970-248-7325 

Email: kamie.long@colostate.edu 

Scott Woods  

9769 W 119th Drive, Suite 12 

Broomfield, CO 80021 

Telephone: 303-404-9057 

Email:scott.woods@colostate.edu 

Colorado Parks and Wildlife 

Program Contact 

Colorado Parks and Wildlife 

Administrative Contact 

Darren Chacon 

0088 Wildlife Way 

Glenwood Springs, CO 81601 

Telephone: 970-948-3405 

Email: darren.chacon@state.co.us 

Darren Chacon 

0088 Wildlife Way 

Glenwood Springs, CO 81601 

Telephone: 970-948-3405 

Email: darren.chacon@state.co.us 

Bureau of Land Management, 

Colorado River Valley Field Office 

Program Contact 

Bureau of Land Management, Colorado 

River Valley Field Office  

Administrative Contact 

Chad Sewell  

2300 River Frontage Road 

Silt, CO 81652 

Telephone: 970-876-9030 

Email: csewell@blm.gov 

Larry Sandoval 

2300 River Frontage Road 

Silt, CO 81652 

Telephone: 970-876-9002 

Email: lsandoval@blm.gov 

Principal U.S. Forest Service Contacts: 

U.S. Forest Service 

Program Manager Contact 

U.S. Forest Service  

Administrative Contact 

Kevin Warner, District Ranger  

620 Main Street 

Carbondale, CO 81623 

Telephone: 970-404-3157  

Email: kevin.warner@usda.gov 

Clark Woolley, Partnership 

Coordinator 900 Grand Avenue  

Glenwood Springs, CO  

Telephone: 970-948-9803 

Email: clark.woolley@usda.gov 

Alex Specht, Grants Management Specialist 

900 Grand Ave 

Glenwood Springs, CO 81601  

Telephone: 605-515-8812 

Email: alex.specht@usda.gov 
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E. NOTICES.  Any communications affecting the operations covered by this

agreement given by the U.S. Forest Service or Cooperators is sufficient only if in

writing and delivered in person, mailed, or transmitted electronically by e-mail or

fax, as follows:

To the U.S. Forest Service Program Manager, at the address specified in the 

MOU.  

To Cooperators, at Cooperator’s address shown in the MOU or such other 

address designated within the MOU.  

Notices are effective when delivered in accordance with this provision, or on the 

effective date of the notice, whichever is later.  

F. PARTICIPATION IN SIMILAR ACTIVITIES.  This MOU in no way restricts

the U.S. Forest Service or Cooperators from participating in similar activities with

other public or private agencies, organizations, and individuals.

G. ENDORSEMENT.  Any of Cooperator’s contributions made under this MOU do

not by direct reference or implication convey U.S. Forest Service endorsement of

Cooperators’ products or activities.

H. NONBINDING AGREEMENT.  This MOU creates no right, benefit, or trust

responsibility, substantive or procedural, enforceable by law or equity.  The

parties shall manage their respective resources and activities in a separate,

coordinated and mutually beneficial manner to meet the purpose(s) of this MOU.

Nothing in this MOU authorizes any of the parties to obligate or transfer anything

of value.

Specific, prospective projects or activities that involve the transfer of funds, 

services, property, and/or anything of value to a party requires the execution of 

separate agreements and are contingent upon numerous factors, including, as 

applicable, but not limited to:  agency availability of appropriated funds and other 

resources; cooperator availability of funds and other resources; agency and 

cooperator administrative and legal requirements (including agency authorization 

by statute); etc.  This MOU neither provides, nor meets these criteria.  If the 

parties elect to enter into an obligation agreement that involves the transfer of 

funds, services, property, and/or anything of value to a party, then the applicable 

criteria must be met. Additionally, under a prospective agreement, each party 

operates under its own laws, regulations, and/or policies, and any Forest Service 

obligation is subject to the availability of appropriated funds and other resources.  

The negotiation, execution, and administration of these prospective agreements 

must comply with all applicable law. 
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Nothing in this MOU is intended to alter, limit, or expand the agencies’ statutory 

and regulatory authority. 

I. USE OF U.S. FOREST SERVICE INSIGNIA.  In order for Cooperators to use

the U.S. Forest Service insignia on any published media, such as a Web page,

printed publication, or audiovisual production, permission must be granted from

the U.S. Forest Service’s Office of Communications.  A written request must be

submitted and approval granted in writing by the Office of Communications

(Washington Office) prior to use of the insignia.

J. MEMBERS OF U.S. CONGRESS. Pursuant to 41 U.S.C. 22, no U.S. member of,

or U.S. delegate to, Congress shall be admitted to any share or part of this

agreement, or benefits that may arise therefrom, either directly or indirectly.

K. FREEDOM OF INFORMATION ACT (FOIA).  Public access to MOU or

agreement records must not be limited, except when such records must be kept

confidential and would have been exempted from disclosure pursuant to Freedom of

Information regulations (5 U.S.C. 552).

L. TEXT MESSAGING WHILE DRIVING.  In accordance with Executive Order

(EO) 13513, “Federal Leadership on Reducing Text Messaging While Driving,”

any and all text messaging by Federal employees is banned: a) while driving a

Government owned vehicle (GOV) or driving a privately owned vehicle (POV)

while on official Government business; or b) using any electronic equipment

supplied by the Government when driving any vehicle at any time. All cooperators,

their employees, volunteers, and contractors are encouraged to adopt and enforce

policies that ban text messaging when driving company owned, leased or rented

vehicles, POVs or GOVs when driving while on official Government business or

when performing any work for or on behalf of the Government.

M. TERMINATION.  Any of the parties, in writing, may terminate this MOU in

whole, or in part, at any time before the date of expiration.

N. DEBARMENT AND SUSPENSION.  Cooperators shall immediately inform the

U.S. Forest Service if they or any of their principals are presently excluded,

debarred, or suspended from entering into covered transactions with the federal

government according to the terms of 2 CFR Part 180.  Additionally, should

Cooperators or any of their principals receive a transmittal letter or other official

Federal notice of debarment or suspension, then they shall notify the U.S. Forest

Service without undue delay.  This applies whether the exclusion, debarment, or

suspension is voluntary or involuntary.

O. MODIFICATIONS.  Modifications within the scope of this MOU must be made by

mutual consent of the parties, by the issuance of a written modification signed and

dated by all properly authorized, signatory officials, prior to any changes being

Page 38



USDA, Forest Service 
OMB 0596-0217 

FS-1500-15

Page 12 of 30 

performed.  Requests for modification should be made, in writing, at least 30 days 

prior to implementation of the requested change.   

P. COMMENCEMENT/EXPIRATION DATE.  This MOU is executed as of the date

of the last signature and is effective through November 15, 2027 at which time it

will expire.

Q. AUTHORIZED REPRESENTATIVES.  By signature below, each party certifies

that the individuals listed in this document as representatives of the individual

parties are authorized to act in their respective areas for matters related to this

MOU.

In witness whereof, the parties hereto have executed this MOU as of the last date 

written below. 
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SCOTT G. FITZWILLIAMS, Forest Supervisor Date
U.S. Forest Service, White River National Forest 

The authority and format of this agreement have been reviewed and approved for 
signature.

AMANDA MARR 
U.S. Forest Service, Grants Management Specialist

Date

Burden Statement 

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a collection of 
information unless it displays a valid OMB control number.  The valid OMB control number for this information collection is 0596-0217.  The time 
required to complete this information collection is estimated to average 3 hours per response, including the time for reviewing instructions, searching 
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.   

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age, 
disability, and where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genetic information, political beliefs, 

all prohibited bases apply to all programs.)  Persons 
with disabilities who require alternative means for communication of program information (Braille, large print, audiotape, et
TARGET Center at 202-720-2600 (voice and TDD). 

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC 20250-9410 or 
call toll free (866) 632-9992 (voice).  TDD users can contact USDA through local relay or the Federal relay at (800) 877-8339 (TDD) or (866) 377-8642 
(relay voice).  USDA is an equal opportunity provider and employer. 
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MEMORANDUM 

 
TO:   Mayor and Council   
 
FROM: Nancy Lesley, Director, Special Events & Marketing  
 
THROUGH: Austin Weiss, Director, Parks and Recreation  
 
MEMO DATE: November 9, 2022 
 
MEETING DATE: November 29, 2022 
 
RE:   OpenGov (Special Event Permit Platform) Contract 
             
 
REQUEST OF COUNCIL: Staff is requesting Council approval of a five-year contract for 
OpenGov to host the City of Aspen’s special event application/permit platform.  
 
SUMMARY AND BACKGROUND: The City of Aspen processes approximately 150 
applications per calendar year. These are either park rentals, special events or film and 
photo applications. In order to do this efficiently for both city staff and the applicant, an 
online platform that can intake information, attachments, manage process and workflow 
as well as keep historical data is crucial.  For the last decade, the Town of Snowmass 
Village and the City of Aspen have strived to use the same platform. This allows staff from 
each entity to monitor what applications are in the que and ensure potential conflicts are 
discussed well in advance.   
 
DISCUSSION:  In early 2021, staff was given a 30 day notice that the platform hosting 
our special event application process (Biznet) was going to cease to exist. Staff, in 
partnership with the Town of Snowmass Village, began to research and interview various 
platforms to host our respective special event applications. The City of Aspen team 
included the Special Events Department and members of the IT Department, with input 
from the Finance and GIS Departments.  Ease of use (both internally and externally), 
customer service, scope of offerings and cost were some of the factors that lead us to 
give OpenGov an almost year-long trial.  After this trial period, staff is pleased with the 
platform and would like to now move into a multi-year contract.  
 
FINANCIAL IMPACTS:  The Special Events and Marketing Department has the budget 
authority within their existing budget (for each year) to accommodate the yearly cost of 
$19,739.95 with a total 5 year investment of $98,699.75. 
 
ALTERNATIVES: Staff would go back to the process of manually intaking all information 
and then manually distributing the information to internal and external stakeholders.  
 
RECOMMENDATIONS: Staff recommends approving this multi-year contract with 
OpenGov.  
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CITY MANAGER COMMENTS: 
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RESOLUTION #138 
 (Series of 2022) 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN 
AND OPENGOV AUTHORIZING THE CITY MANAGER TO EXECUTE SAID 
CONTRACT ON BEHALF OF THE CITY OF ASPEN, COLORADO. 
 
 WHEREAS, there has been submitted to the City Council a contract for 
services to host the special event permit application platform, between the City of 
Aspen and OpenGov copy of which is attached hereto as Exhibit “A”; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO,  
 
 That the City Council of the City of Aspen hereby approves that Contract for 
the special event application platform, between the City of Aspen and OpenGov, a 
copy of which is annexed hereto and incorporated herein, and does hereby 
authorize the City Manager to execute said agreement on behalf of the City of 
Aspen. 
 

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the day 29th of November 2022. 

 
       

Torre, Mayor 
 

 I, Nicole Henning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City Council 
of the City of Aspen, Colorado, at a meeting held November 29, 2022 
 
 
 

       
Nicole Henning, City Clerk 
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CITY OF ASPEN STANDARD FORM OF AGREEMENT 

PROFESSIONAL SERVICES 

 City of Aspen Contract No.: 2022 - 305  

AGREEMENT made this 2nd day of  November, in the year 2022. 

BETWEEN the City: 
    Contract Amount: 

  The City of Aspen 
  c/o Sara Ott 
  427 Rio Grande Place 
  Aspen, Colorado 81611 
  Phone: (970) 920-5079 

And the Professional: 

  OpenGov Inc. 
  PO Box 41340 
  San Jose, CA 95160 

For the Following Project: 

  OpenGov Citizen Services annual renewal. OpenGov is the platform used by the City of Aspen 
  to receive, review and issue Special Event Permits. 

Exhibits appended and made a part of this Agreement: 

The City and Professional agree as set forth below. 

   If this Agreement requires the City to pay  
an amount of money in excess of          
$50,000.00 it shall not be deemed valid       
until it has been approved by the City         
Council of the City of Aspen. 

   City Council Approval: 

  Date: ___________________________ 

  Resolution No.:___________________ 

 Attached annual fee structure and schedule 

         Total: $98,699.75
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1. Scope of Work.  Professional shall perform in a competent and professional manner the
Scope of Work as set forth at Exhibit A attached hereto and by this reference incorporated herein. 

2. Completion.  Professional shall commence Work immediately upon receipt of a written Notice
to Proceed from the City and complete all phases of the Scope of Work as expeditiously as is 
consistent with professional skill and care and the orderly progress of the Work in a timely manner. 
The parties anticipate that all Work pursuant to this Agreement shall be completed no later than 
December 22nd, 2022. Upon request of the City, Professional shall submit, for the City's approval, a 
schedule for the performance of Professional's services which shall be adjusted as required as the 
project proceeds, and which shall include allowances for periods of time required by the City's 
project engineer for review and approval of submissions and for approvals of authorities having 
jurisdiction over the project. This schedule, when approved by the City, shall not, except for 
reasonable cause, be exceeded by the Professional. 

3. Payment.  In consideration of the work performed, City shall pay Professional on a time and
expense basis for all work performed. The hourly rates for work performed by Professional shall not 
exceed those hourly rates set forth at Exhibit B appended hereto. Except as otherwise mutually 
agreed to by the parties the payments made to Professional shall not initially exceed the amount set 
forth above. Professional shall submit, in timely fashion, invoices for work performed. The City 
shall review such invoices and, if they are considered incorrect or untimely, the City shall review 
the matter with Professional within ten days from receipt of the Professional's bill. 

4. Non-Assignability.  Both parties recognize that this Agreement is one for personal services
and cannot be transferred, assigned, or sublet by either party without prior written consent of the 
other. Sub-Contracting, if authorized, shall not relieve the Professional of any of the responsibilities 
or obligations under this Agreement. Professional shall be and remain solely responsible to the City 
for the acts, errors, omissions or neglect of any subcontractors’ officers, agents and employees, each 
of whom shall, for this purpose be deemed to be an agent or employee of the Professional to the 
extent of the subcontract. The City shall not be obligated to pay or be liable for payment of any 
sums due which may be due to any sub-contractor. 

5. Termination of Procurement.   The sale contemplated by this Agreement may be
canceled by the City prior to acceptance by the City whenever for any reason and in its sole 
discretion the City shall determine that such cancellation is in its best interests and convenience. 

6. Termination of Professional Services. The Professional or the City may terminate the
Professional Services component of this Agreement, without specifying the reason therefor, by 
giving notice, in writing, addressed to the other party, specifying the effective date of the 
termination. No fees shall be earned after the effective date of the termination. Upon any 
termination, all finished or unfinished documents, data, studies, surveys, drawings, maps, models, 
photographs, reports or other material prepared by the Professional pursuant to this Agreement 
shall become the property of the City. Notwithstanding the above, Professional shall not be 
relieved of any liability to the City for damages sustained by the City by virtue of any breach of 
this Agreement by the Professional, and the City may withhold any payments to the Professional 
for the purposes of set-off until such time as the exact amount of damages due the City from the 
Professional may be determined. 
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7. Independent Contractor Status.  It is expressly acknowledged and understood by the parties
that nothing contained in this agreement shall result in, or be construed as establishing an 
employment relationship.  Professional shall be, and shall perform as, an independent Contractor 
who agrees to use his or her best efforts to provide the said services on behalf of the City.  No agent, 
employee, or servant of Professional shall be, or shall be deemed to be, the employee, agent or 
servant of the City.  City is interested only in the results obtained under this contract.  The manner 
and means of conducting the work are under the sole control of Professional.  None of the benefits 
provided by City to its employees including, but not limited to, workers' compensation insurance 
and unemployment insurance, are available from City to the employees, agents or servants of 
Professional.  Professional shall be solely and entirely responsible for its acts and for the acts of 
Professional's agents, employees, servants and subcontractors during the performance of this 
contract.  Professional shall indemnify City against all liability and loss in connection with, and 
shall assume full responsibility for payment of all federal, state and local taxes or contributions 
imposed or required under unemployment insurance, social security and income tax law, with 
respect to Professional and/or Professional's employees engaged in the performance of the services 
agreed to herein. 

8. Indemnification.  Professional agrees to indemnify and hold harmless the City, its officers,
employees, insurers, and self-insurance pool, from and against all liability, claims, and demands, on 
account of injury, loss, or damage, including without limitation claims arising from bodily injury, 
personal injury, sickness, disease, death, property loss or damage, or any other loss of any kind 
whatsoever, which arise out of or are in any manner connected with this contract, to the extent and 
for an amount represented by the degree or percentage such injury, loss, or damage is caused in 
whole or in part by, or is claimed to be caused in whole or in part by, the wrongful act, omission, 
error, professional error, mistake, negligence, or other fault of the Professional, any subcontractor of 
the Professional, or any officer, employee, representative, or agent of the Professional or of any 
subcontractor of the Professional, or which arises out of any workmen's compensation claim of any 
employee of the Professional or of any employee of any subcontractor of the Professional. The 
Professional agrees to investigate, handle, respond to, and to provide defense for and defend against, 
any such liability, claims or demands at the sole expense of the Professional, or at the option of the 
City, agrees to pay the City or reimburse the City for the defense costs incurred by the City in 
connection with, any such liability, claims, or demands. If it is determined by the final judgment of 
a court of competent jurisdiction that such injury, loss, or damage was caused in whole or in part by 
the act, omission, or other fault of the City, its officers, or its employees, the City shall reimburse 
the Professional for the portion of the judgment attributable to such act, omission, or other fault of 
the City, its officers, or employees. 

9. Professional's Insurance.

(a)         Professional agrees to procure and maintain, at its own expense, a policy or policies 
of insurance sufficient to insure against all liability, claims, demands, and other obligations 
assumed by the Professional pursuant to Section 8 above. Such insurance shall be in 
addition to any other insurance requirements imposed by this contract or by law. The 
Professional shall not be relieved of any liability, claims, demands, or other obligations 
assumed pursuant to Section 8 above by reason of its failure to procure or maintain 
insurance, or by reason of its failure to procure or maintain insurance in sufficient amounts, 
duration, or types. 
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(b)      Professional shall procure and maintain, and shall cause any subcontractor of the 
Professional to procure and maintain, the minimum insurance coverages listed below. Such 
coverages shall be procured and maintained with forms and insurance acceptable to the City. 
All coverages shall be continuously maintained to cover all liability, claims, demands, and 
other obligations assumed by the Professional pursuant to Section 8 above. In the case of 
any claims-made policy, the necessary retroactive dates and extended reporting periods shall 
be procured to maintain such continuous coverage. 

(i) Worker's Compensation insurance to cover obligations imposed by 
applicable laws for any employee engaged in the performance of work under this 
contract, and Employers' Liability insurance with minimum limits of ONE 
MILLION DOLLARS ($1,000,000.00) for each accident, ONE MILLION 
DOLLARS ($1,000,000.00) disease - policy limit, and ONE MILLION DOLLARS 
($1,000,000.00) disease - each employee. Evidence of qualified self-insured status 
may be substituted for the Worker's Compensation requirements of this paragraph. 

(ii) Commercial General Liability insurance with minimum combined single 
limits of TWO MILLION DOLLARS ($2,000,000.00) each occurrence and THREE 
MILLION DOLLARS ($3,000,000.00) aggregate. The policy shall be applicable to 
all premises and operations. The policy shall include coverage for bodily injury, 
broad form property damage (including completed operations), personal injury 
(including coverage for contractual and employee acts), blanket contractual, 
independent contractors, products, and completed operations. The policy shall 
include coverage for explosion, collapse, and underground hazards. The policy shall 
contain a severability of interests provision. 

(iii) Comprehensive Automobile Liability insurance with minimum combined 
single limits for bodily injury and property damage of not less than ONE MILLION 
DOLLARS ($1,000,000.00) each occurrence and ONE MILLION DOLLARS 
($1,000,000.00) aggregate with respect to each Professional's owned, hired and non-
owned vehicles assigned to or used in performance of the Scope of Work. The 
policy shall contain a severability of interests provision. If the Professional has no 
owned automobiles, the requirements of this Section shall be met by each employee 
of the Professional providing services to the City under this contract. 

(iv) Professional Liability insurance with the minimum limits of ONE MILLION 
DOLLARS ($1,000,000) each claim and TWO MILLION DOLLARS ($2,000,000) 
aggregate. 

(c)  The policy or policies required above shall be endorsed to include the City and the City's 
officers and employees as additional insureds. Every policy required above shall be primary 
insurance, and any insurance carried by the City, its officers or employees, or carried by or 
provided through any insurance pool of the City, shall be excess and not contributory 
insurance to that provided by Professional. No additional insured endorsement to the policy 
required above shall contain any exclusion for bodily injury or property damage arising 
from completed operations. The Professional shall be solely responsible for any deductible 
losses under any policy required above. 
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(d)  The certificate of insurance provided to the City shall be completed by the Professional's 
insurance agent as evidence that policies providing the required coverages, conditions, and 
minimum limits are in full force and effect, and shall be reviewed and approved by the City 
prior to commencement of the contract. No other form of certificate shall be used. The 
certificate shall identify this contract and shall provide that the coverages afforded under the 
policies shall not be canceled, terminated or materially changed until at least thirty (30) days 
prior written notice has been given to the City.  

(e)  Failure on the part of the Professional to procure or maintain policies providing the 
required coverages, conditions, and minimum limits shall constitute a material breach of 
contract upon which City may immediately terminate this contract, or at its discretion City 
may procure or renew any such policy or any extended reporting period thereto and may pay 
any and all premiums in connection therewith, and all monies so paid by City shall be repaid 
by Professional to City upon demand, or City may offset the cost of the premiums against 
monies due to Professional from City. 

(f)  City reserves the right to request and receive a certified copy of any policy and any 
endorsement thereto. 

(g)  The parties hereto understand and agree that City is relying on, and does not waive or 
intend to waive by any provision of this contract, the monetary limitations (presently 
$350,000.00 per person and $990,000 per occurrence) or any other rights, immunities, and 
protections provided by the Colorado Governmental Immunity Act, Section 24-10-101 et 
seq., C.R.S., as from time to time amended, or otherwise available to City, its officers, or its 
employees. 

10. City's Insurance.  The parties hereto understand that the City is a member of the Colorado
Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA Proper-
ty/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen Risk 
Management Department and are available to Professional for inspection during normal business 
hours. City makes no representations whatsoever with respect to specific coverages offered by 
CIRSA. City shall provide Professional reasonable notice of any changes in its membership or 
participation in CIRSA. 

11. Completeness of Agreement.  It is expressly agreed that this agreement contains the entire
undertaking of the parties relevant to the subject matter thereof and there are no verbal or written 
representations, agreements, warranties or promises pertaining to the project matter thereof not 
expressly incorporated in this writing. 

12. Notice.  Any written notices as called for herein may be hand delivered or mailed by
certified mail return receipt requested to the respective persons and/or addresses listed above. 

13. Non-Discrimination.  No discrimination because of race, color, creed, sex, marital status,
affectional or sexual orientation, family responsibility, national origin, ancestry, handicap, or 
religion shall be made in the employment of persons to perform services under this contract.  
Professional agrees to meet all of the requirements of City's municipal code, Section 15.04.570, 
pertaining to non-discrimination in employment.  
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14. Waiver.   The waiver by the City of any term, covenant, or condition hereof shall not operate
as a waiver of any subsequent breach of the same or any other term. No term, covenant, or condition 
of this Agreement can be waived except by the written consent of the City, and forbearance or 
indulgence by the City in any regard whatsoever shall not constitute a waiver of any term, covenant, 
or condition to be performed by Professional to which the same may apply and, until complete 
performance by Professional of said term, covenant or condition, the City shall be entitled to invoke 
any remedy available to it under this Agreement or by law despite any such forbearance or 
indulgence. 

15. Execution of Agreement by City.  This Agreement shall be binding upon all parties hereto
and their respective heirs, executors, administrators, successors, and assigns. Notwithstanding 
anything to the contrary contained herein, this Agreement shall not be binding upon the City unless 
duly executed by the Mayor of the City of Aspen (or a duly authorized official in his absence) 
following a Motion or Resolution of the Council of the City of Aspen authorizing the Mayor (or a 
duly authorized official in his absence) to execute the same. 

16. Worker Without Authorization prohibited – CRS §8-17.5-101 & §24-76.5-101

Purpose.  During the 2021 Colorado legislative session, the legislature passed House Bill 21-
1075 that amended current CRS §8-17.5-102 (1), (2)(a), (2)(b) introductory portion, and 
(2)(b)(III) as it relates to the employment of and contracting with a “worker without 
authorization” which is defined as an individual who is unable to provide evidence that the 
individual is authorized by the federal government to work in the United States.  As amended, 
the current law prohibits all state agencies and political subdivisions, including the Owner, from 
knowingly hiring a worker without authorization to perform work under a contract, or to 
knowingly contract with a Consultant who knowingly hires with a worker without authorization 
to perform work under the contract.  The law also requires that all contracts for services include 
certain specific language as set forth in the statutes. The following terms and conditions have 
been designed to comply with the requirements of this new law. 

Definitions.  The following terms are defined by this reference are incorporated herein and in any 
contract for services entered into with the Owner. 

1. "E-verify program" means the electronic employment verification program created in Public
Law 208, 104th Congress, as amended, and expanded in Public Law 156, 108th Congress, as 
amended, that is jointly administered by the United States Department of Homeland Security and 
the social security Administration, or its successor program. 

2. "Department program" means the employment verification program established pursuant to
Section 8-17.5-102(5)(c). 

3. "Public Contract for Services" means this Agreement.

4. "Services" means the furnishing of labor, time, or effort by a Consultant or a subconsultant not
involving the delivery of a specific end product other than reports that are merely incidental to 
the required performance.  

5. “Worker without authorization” means an individual who is unable to provide evidence that
the individual is authorized by the federal government to work in the United States 
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By signing this document, Consultant certifies and represents that at this time: 

1. Consultant shall confirm the employment eligibility of all employees who are newly hired for
employment to perform work under the public contract for services; and 

2. Consultant has participated or attempted to participate in either the e-verify program or the
department program in order to verify that new employees are not workers without authorization. 

Consultant hereby confirms that: 

1. Consultant shall not knowingly employ or contract with a worker without authorization to
perform work under the Public Contract for Services. 

2. Consultant shall not enter into a contract with a subconsultant that fails to certify to the
Consultant that the subconsultant shall not knowingly employ or contract with a worker without 
authorization to perform work under the Public Contract for Services. 

3. Consultant has confirmed the employment eligibility of all employees who are newly hired for
employment to perform work under the public contract for services through participation in 
either the e-verify program or the department program. 

4. Consultant shall not use the either the e-verify program or the department program procedures
to undertake pre-employment screening of job applicants while the Public Contract for Services 
is being performed. 

If Consultant obtains actual knowledge that a subconsultant performing work under the Public 
Contract for Services knowingly employs or contracts with a worker without authorization, 
Consultant shall: 

1. Notify such subconsultant and the Owner within three days that Consultant has actual
knowledge that the subconsultant is employing or subcontracting with a worker without 
authorization: and 

2. Terminate the subcontract with the subconsultant if within three days of receiving the notice
required pursuant to this section the subconsultant does not stop employing or contracting with 
the worker without authorization; except that Consultant shall not terminate the Public Contract 
for Services with the subconsultant if during such three days the subconsultant provides 
information to establish that the subconsultant has not knowingly employed or contracted with a 
worker without authorization. 

Consultant shall comply with any reasonable request by the Colorado Department of Labor and 
Employment made in the course of an investigation that the Colorado Department of Labor and 
Employment undertakes or is undertaking pursuant to the authority established in Subsection 8-
17.5-102 (5), C.R.S. 

If Consultant violates any provision of the Public Contract for Services pertaining to the duties 
imposed by Subsection 8-17.5-102, C.R.S. the Owner may terminate this Agreement.  If this 
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Agreement is so terminated, Consultant shall be liable for actual damages to the Owner arising 
out of Consultant’s violation of Subsection 8-17.5-102, C.R.S.  

It is agreed that neither this agreement nor any of its terms, provisions, conditions, 
representations or covenants can be modified, changed, terminated or amended, waived, 
superseded or extended except by appropriate written instrument fully executed by the parties. 

If any of the provisions of this agreement shall be held invalid, illegal or unenforceable it shall 
not affect or impair the validity, legality or enforceability of any other provision.  

17. Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest.

(a)     Professional warrants that no person or selling agency has been employed or
retained to solicit or secure this Contract upon an agreement or understanding for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees or
bona fide established commercial or selling agencies maintained by the Professional for
the purpose of securing business.

(b)    Professional agrees not to give any employee of the City a gratuity or any offer of
employment in connection with any decision, approval, disapproval, recommendation,
preparation of any part of a program requirement or a purchase request, influencing the
content of any specification or procurement standard, rendering advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for
ruling, determination, claim or controversy, or other particular matter, pertaining to this
Agreement, or to any solicitation or proposal therefore.

(c)      Professional represents that no official, officer, employee or representative of the
City during the term of this Agreement has or one (1) year thereafter shall have any
interest, direct or indirect, in this Agreement or the proceeds thereof, except those that
may have been disclosed at the time City Council approved the execution of this
Agreement.

(d)     In addition to other remedies it may have for breach of the prohibitions against
contingent fees, gratuities, kickbacks and conflict of interest, the City shall have the right
to:

1. Cancel this Purchase Agreement without any liability by the City;
2. Debar or suspend the offending parties from being a Professional, contractor or

subcontractor under City contracts;
3. Deduct from the contract price or consideration, or otherwise recover, the value of

anything transferred or received by the Professional; and
4. Recover such value from the offending parties.

18. Fund Availability.  Financial obligations of the City payable after the current fiscal year
are contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available.  If this Agreement contemplates the City utilizing state or federal funds to meet its 
obligations herein, this Agreement shall be contingent upon the availability of those funds for 
payment pursuant to the terms of this Agreement. 
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19. General Terms.

(a) It is agreed that neither this Agreement nor any of its terms, provisions, conditions, 
representations or covenants can be modified, changed, terminated or amended, waived, 
superseded or extended except by appropriate written instrument fully executed by the 
parties. 

(b) If any of the provisions of this Agreement shall be held invalid, illegal or 
unenforceable it shall not affect or impair the validity, legality or enforceability of any other 
provision. 

(c) The parties acknowledge and understand that there are no conditions or limitations 
to this understanding except those as contained herein at the time of the execution hereof 
and that after execution no alteration, change or modification shall be made except upon a 
writing signed by the parties. 

(d) This Agreement shall be governed by the laws of the State of Colorado as from time 
to time in effect.  Venue is agreed to be exclusively in the courts of Pitkin County, 
Colorado. 

20. Electronic Signatures and Electronic Records This Agreement and any 
amendments hereto may be executed in several counterparts, each of which shall be deemed an 
original, and all of which together shall constitute one agreement binding on the Parties, 
notwithstanding the possible event that all Parties may not have signed the same counterpart. 
Furthermore, each Party consents to the use of electronic signatures by either Party.  The Scope 
of Work, and any other documents requiring a signature hereunder, may be signed electronically 
in the manner agreed to by the Parties.  The Parties agree not to deny the legal effect or 
enforceability of the Agreement solely because it is in electronic form or because an electronic 
record was used in its formation.  The Parties agree not to object to the admissibility of the 
Agreement in the form of an electronic record, or a paper copy of an electronic documents, or a 
paper copy of a document bearing an electronic signature, on the grounds that it is an electronic 
record or electronic signature or that it is not in its original form or is not an original.  

21. Successors and Assigns.  This Agreement and all of the covenants hereof shall inure to
the benefit of and be binding upon the City and the Professional respectively and their agents, 
representatives, employee, successors, assigns and legal representatives.  Neither the City nor the 
Professional shall have the right to assign, transfer or sublet its interest or obligations hereunder 
without the written consent of the other party. 

22. Third Parties.  This Agreement does not and shall not be deemed or construed to confer
upon or grant to any third party or parties, except to parties to whom Professional or City may 
assign this Agreement in accordance with the specific written permission, any right to claim 
damages or to bring any suit, action or other proceeding against either the City or Professional 
because of any breach hereof or because of any of the terms, covenants, agreements or 
conditions herein contained. 
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23. Attorney’s Fees.  In the event that legal action is necessary to enforce any of the
provisions of this Agreement, the prevailing party shall be entitled to its costs and reasonable 
attorney’s fees. 

24. Waiver of Presumption.  This Agreement was negotiated and reviewed through the
mutual efforts of the parties hereto and the parties agree that no construction shall be made or 
presumption shall arise for or against either party based on any alleged unequal status of the 
parties in the negotiation, review or drafting of the Agreement. 

25. Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion.
Professional certifies, by acceptance of this Agreement, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily 
excluded from participation in any transaction with a Federal or State department or agency.  It 
further certifies that prior to submitting its Bid that it did include this clause without modification 
in all lower tier transactions, solicitations, proposals, contracts and subcontracts.  In the event 
that Professional or any lower tier participant was unable to certify to the statement, an 
explanation was attached to the Bid and was determined by the City to be satisfactory to the City. 

26. Integration and Modification.  This written Agreement along with all Contract
Documents shall constitute the contract between the parties and supersedes or incorporates any 
prior written and oral agreements of the parties.  In addition, Professional understands that no 
City official or employee, other than the Mayor and City Council acting as a body at a council 
meeting, has authority to enter into an Agreement or to modify the terms of the Agreement on 
behalf of the City.  Any such Agreement or modification to this Agreement must be in writing 
and be executed by the parties hereto. 

27. Authorized Representative.  The undersigned representative of Professional, as an
inducement to the City to execute this Agreement, represents that he/she is an authorized 
representative of Professional for the purposes of executing this Agreement and that he/she has 
full and complete authority to enter into this Agreement for the terms and conditions specified 
herein. 

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly 
authorized officials, this Agreement of which shall be deemed an original on the date first written 
above. 

CITY OF ASPEN, COLORADO: PROFESSIONAL: 

________________________________ ______________________________ 
  [Signature]          [Signature] 

By: _____________________________ By: _____________________________ 
   [Name]       [Name] 

Title: ____________________________ Title: ____________________________ 

Date: ___________________ Date: ___________________ 

Approve as to Form: 
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Head of Finance

11/2/2022
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_____________________ 
City Attorney  
 
General Conditions and Special Conditions can be found on City 
of Aspen Website. 
https://www.cityofaspen.com/497/Purchasing 
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EXHIBIT A PROFESSIONAL SERVICES AGREEMENT 
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EXHIBIT B PROFESSIONAL SERVICES AGREEMENT 
 

Fee Schedule 
 

DocuSign Envelope ID: 77D03369-6E1B-4D10-9A09-A2A7AF117370DocuSign Envelope ID: 92626A41-70B2-4ADA-BA29-7B03E6F44B3B

See Below

Page 73



��� ��������	�
������������������������������������ �������!"#$%�&"'(%)* ��+��������,)%-$%.�/0*� ��1�12�22 3)%4-)%.�56*� ����7�89���::/).%)�;#)'�<=4>)-$>#0*� �212212�22 <'->?*� @ABCCDEEFGHDIJGKLMGNO"(PQ)>4$>#0�O$-)$�R-$%*� �212�12�22 ,#0$)-Q$�S%)'* ���T���U�O"(PQ)>4$>#0�<0.�R-$%*� �212212�2V����,"P$#'%)�W0X#)'-$>#0����,"P$#'%)* ���7��Y���������� ,#0$-Q$�&-'%* Z��
7�[��:�7����5>??�S#\O]>4�S#* ��������:������� <'->?* ���
7�:��:�7̂ 
��7�Y������
�_���������:�̀� ��a��������� �����������/).%)�R%$->?P����5>??>0b�;)%c"%0Q6*���9�::7����� ���
�����3-6'%0$�S%)'P*Z���dU�̀�7�e��f�g�7�O/;Shij<�O<jkW,<O*� �̀� 9
��1���̀��
� ���̀��g��� l� �g��� ���9�:�m������n�����̀��
���+�����̀��
���̀�� �212�12�22 �212212�2V o���V�����i00"-?�O"(PQ)>4$>#0�S#$-?*� o���V�����5>??>0b�S-(?%*5>??>0b�R-$% i'#"0$�R"%g�
�_p�̀�2���2�22 o���V�����g�
�_p�̀�2���2�2� o���V�����g�
�_p�̀�2���2�2� o���V�����g�
�_p�̀�2���2�2� o���V�����g�
�_p�̀�2���2�2� o���V���������/).%)�;#)'�q%b-?�S%)'Pr�:
�_������������s�dU��t��Y�̀�9���u��9̀���Y�v�̀����̀��
����dU����̀ �̀�m�̀_��������̀� ������p��v�������������	�
���v��U������̀��
���:��:�
���Y�p9������������2���̀�v��:� �w�������������������������ex�������yf���� �7�9���U�������7�� ����Y�� ��p����ex�9���_�̀yf������Y��U��lYY�
�����g�����dU����̀ �̀�m�̀_���
:9 ����� ���
�̀��̀������U������������Y�v�̀����̀��
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t��v:� u����U������U���̀����v� ���� ��ù�������p��:�u�::7�p�9� �p7���U������������Y�v�̀����̀��
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���Y��U����ù��_�������
�� ������:�9�����U����U�̀z���

�����
���Y��U����̀_������U���ù��_��������U����
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Head of Finance
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MEMORANDUM 
 
TO:   Mayor and Council 
 
FROM:  Jack Danneberg, PE, Project Manager 
 
THRU:   Trish Aragon, PE, City Engineer 
   Diane Foster, Assistant City Manager 

Scott Miller, Director of Public Works 
Pete Rice, PE, Deputy City Engineer 

 
DATE OF MEMO: November 21, 2022 
 
MEETING DATE: November 29, 2022 
 
RE: Change Order to New Castle Creek Bridge Outreach Project – 

Resolution 139 Series 2022 
              
 
REQUEST OF COUNCIL:  Staff recommends Council approve the change order to the Entrance 
to Aspen Public Education and Services Contract in the amount of $98,800. Additional services 
include site tours, ambassador support, additional small group outreach, internal staff education, 
door hangers, mailers to all residences within city limits, and utility bill stuffers.   
 
  
SUMMARY: Council approved a contract with Darnauer Manifest on July 12, 2022, for the 
Entrance to Aspen Public Education and Communication Services Contract. Since that time, 
overall project goals have changed to increase the pace of the Castle Creek Bridge replacement 
project. The repairs done to Castle Creek Bridge by CDOT this past September and October 
highlighted to the community and leadership the impact of an aging bridge on community safety 
and transportation in and out of town. Staff requests that Council approve Change Order 1 to the 
Darnauer Manifest contract to include additional funding for an expanded outreach and 
communication scope.  
 
BACKGROUND: The Community Education component of the Entrance to Aspen Education 
Project includes updating the Entrance to Aspen materials, as well as the planning and execution 
of a community education process.  
 
It is important to note that this public education process is not a substitute for a full community 
engagement process that will be needed if City Council wants to move forward with either 
implementation of the last elements of the Preferred Alternative or if City Council would like to 
pursue reopening the Record of Decision. 
 
To complete the Community Education component to the Entrance to Aspen Education Project, 
RFP Public Education and Communication Services was advertised for bid on May 4, 2022.  Two 
(2) bids were received and opened on June 9, 2022.  

Page 75



 
The bids that were received from the two (2) Consultants are summarized below: 
  
  All In Strategic Consulting     $44,500 
  Darnauer-Manifest Communications    $58,950 
   
Bids were evaluated based on the firms’ experience, team experience, project approach, and cost. 
Darnauer-Manifest Communications was identified by staff as the most qualified bidder.  
 
Darnauer-Manifest Communications has experience with various City projects and has performed 
well in previous contracts. Staff recommends that it is in the City’s best interests to award the 
contract to this vendor. 
 
Darnauer-Manifest Communications provided a comprehensive project approach. Utilizing their 
expertise, the project team made recommendations in the proposal for additional tasks such as 
additional media outreach, additional time with key influencers, and poll distribution to 
stakeholders. 
 
DISCUSSION: In September and October of this year, CDOT repaired the western bridge joint 
on the Castle Creek Bridge. During this project, the road was reduced to one lane of alternating 
traffic over the Castle Creek Bridge and there was an extensive detour through the West End. 
The community feedback from the construction impacts was extensive and passionate. The 
project highlighted the importance of the Castle Creek Bridge and the impacts of maintenance on 
the aging infrastructure.  
 
With a renewed appreciation for the importance of the Castle Creek Bridge, the New Castle Creek 
Bridge project timeline accelerated. The existing Castle Creek Bridge was constructed in 1961 
with an expected design life of 70 years or until 2031. The process to evaluate existing conditions, 
and design, permit, and construct a new bridge could take 12 years or until 2035. With these time 
constraints in mind an expanded communication and outreach program is proposed. 
 
The additional project scoping focuses on receiving additional feedback from the community and 
providing community members with more opportunities to interact with project information. The 
additional project scoping includes: 

• Site Tours- 
• Multi-Media Open Houses 
• Online Community Presentations 
• Parterships with Community Members to Amplify the Project Message 
• Increased Media Buys 
• Additional Small Group Meetings 
• One-on-One Meetings with Key Community Representatives 
• Internal Staff Education 
• Door Hangers 
• Increased Media Relations 
• Mailer to all Residences within Aspen City Limits 
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• Utility Bill Stuffers 
• Stakeholder Follow-Up 

 
Most of the Education and Outreach will be conducted by mid-January with an opportunity to 
continue offering information to Aspen community members.  
 
City of Aspen Communications will make some media buys directly to decrease the cost to the 
City. Those media buys can be seen as Additional Media Buys in Financial/Budget Impacts.  
 
All the contracts are listed in detail under the FINANCIAL/BUDGET section of this document. 
  
FINANCIAL/BUDGET IMPACTS: Funding equal to $150,000 for this project was appropriated 
within the 2022 Asset Management Plan Fund budget, with an additional $200,000 being 
appropriated during the Fall 2022 Supplemental Budget process, totaling $350,000 of available 
funding. All funding exists under project 141.132.10010.52199.30115: Entrance to Aspen. Below 
are budget estimates for the current components of the Entrance to Aspen Education Project. 
 
Darnauer-Manifest Change Order 1       $98,800 
Original Darnauer-Manifest Contract       $88,450 
Technical Analysis         $24,957 
Video Production Services        $29,280 
Additional Media Buys        $15,000  
Total Spending Allocation        $256,487 
 
ENVIRONMENTAL IMPACTS: The Entrance to Aspen project focuses on transit preference 
solutions to decrease greenhouse gas emissions from general-purpose vehicles. Replacing the 
Castle Creek Bridge is a critical investment in Aspen’s future and will define public transportation 
for decades to come.  
 
The intent of the Entrance to Aspen is to meet the local community’s needs and desires, including 
the following: 
 
• Meets project need and intent and 10 project objectives as outlined in the Preferred 

Alternative (refer to Attachment A: 10 project objectives) 
• Provides capacity for forecasted person trips, but limits vehicle trips 
• Reduces accident rate on “S” Curves 
• Provides an alternate route for emergency vehicles 
• Minimizes negative impacts on the environment, open space, and historic ad recreational 

resources 
• Reflects the character and scale of Aspen 
• Aesthetically acceptable solution 
• Allows for future transit options and upgrades 
 
RECOMMENDATION: Staff recommends Council approve the Entrance to Aspen Public 
Education and Services Contract in the amount of $98,800. Additional services include site tours, 
ambassador support, additional small group outreach, internal staff education, door hangers, 
mailers to all residences within city limits, and utility bill stuffers.   
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PROPOSED MOTION: “I move to approve Resolution No. 139, Series of 2022.” 
 
ALTERNATIVES:  Continue with the approved communication and outreach scope and schedule. 
This will consist of considerably less outreach to the community and fewer events for the 
community to interact with the project information.  
 
CITY MANAGER COMMENTS:         
             
              
____________________________________________________________________________ 
 
ATTACHMENT A – Original Scope of Work 
ATTACHMENT B – Scope of Change Order 1 
ATTACHMENT C – Change Order 1 Routing Slip 
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RESOLUTION #139 
 (Series of 2022) 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN 
AND DARNAUER-MANIFEST COMMICATIONS. AUTHORIZING THE 
CITY MANAGER TO EXECUTE SAID CONTRACT ON BEHALF OF THE 
CITY OF ASPEN, COLORADO. 
 
 WHEREAS, there has been submitted to the City Council a contract for 
communication and outreach consulting services, between the City of Aspen and, 
Darnauer-Manifest Communications, a true and accurate copy of which is attached 
hereto as Exhibit “A”; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO,  
 
 That the City Council of the City of Aspen hereby approves that Contract 
for, $98,800 between the City of Aspen and DARNAUER-MANIFEST 
COMMUNICATIONS a copy of which is annexed hereto and incorporated herein, 
and does hereby authorize the City Manager to execute said agreement on behalf of 
the City of Aspen. 
 

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 29th day of November 2022. 

 
       

          Torre, Mayor 
 

 I, Nicole Henning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City Council 
of the City of Aspen, Colorado, at a meeting held, November 29th, 2022. 
 
 
 

       
   Nicole Henning, City Clerk 
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SCOPE OF WORK - MAJOR TASKS + RECOMMENDED ADDITIONS

1 - Research - Get 100% up to speed on the ROD, FEIS, Preferred Alternative, re-evaluation, criteria for evaluating, the 
decision making process, CDOT/FHWA next steps, etc.

2 - Situation Assessment - Interview key supporters and opponents to the Preferred Alternative as well as individuals that 
have been active in the process thus far. Capturing feedback from these interviews as well as from all events via a 
questionnaire would benchmark general community understanding of the ETA, past and present.

3 - Strategic Planning
a. Stakeholder Identification - Develop a comprehensive list of stakeholders that represent the entire community 

as well as ways to reach them. In addition to the segments mentioned in the stakeholder section above, it is 
worth mentioning our relationships with groups like the Rotary Club of Aspen and Snowmass Village, ACRA, 
Aspen Lodging Commission, Aspen School District, Aspen Skiing Company, political groups, GoSnowmass, 
Basalt Chamber, Pitkin County, the Pitkin County Incident Management Team and the Public Safety Council, 
Roaring Fork Transit Authority, EOTC.

b. Messaging - Craft simple, concise content that will help individuals understand this complex/dynamic 45+ year 
process. This would include an overview, brief history, and where we are now/where do we go from here. This 
typically takes the form of a project website, but in this case will be a digital fact sheet and FAQ that can be 
repurposed for various communication purposes - COA and CDOT website, posters for in-person event, 
online event presentation, small flyer, etc. In addition, a project slogan or tagline can help people identify with 
the project similarly to the way consumers build brand awareness with a product or service. 

4 - Website Update - Revamp the City of Aspen ETA website page with updated project messaging/FAQ/documents and 
video/graphics from the other project consultant.  
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SCOPE OF WORK - MAJOR TASKS + RECOMMENDED ADDITIONS

5 - Media Campaign
A. Print Campaign - Leverage messaging (especially project slogan/tagline) to create print ads for local papers as well 

as flyers (old school, but effective) to support events. Because the media buy budget is included in the RFP total, 
the ad campaign will be very targeted to support mainly events.. 

B. Social Media - We will provide a very simple campaign editorial calendar to the COA communications department 
that will include graphics and supporting posts for their channels. This will include Facebook event content, video 
clips with community leaders/stakeholders. These assets could also be shared with Pitkin County and Snowmass 
Village with the project team’s approval. A budget will be allocated to geographically-targeted paid social. 

a. Ilianna Renteria - This stalwart Latina community member has played an incredible role in communicating 
about COVID and other important valley issues via her Facebook page for the past three years. We would 
suggest a multi-month partnership with her to educate her followers about the project and events. 

C. Radio - Radio is a smart and cost-effective way to reach targeted stakeholders, especially Spanish speakers. We 
would include a small radio buy with La Tricolore and other local English-speaking stations.

6 - Partnerships - Leverage the constituents/network of the following organizations to spread the word about the campaign and 
events. 

A. Intergovernmental
a. Pitkin County and Town of Snowmass Village - As stated above, it is our understanding that if Aspen City 

Council wants to move forward with the project, it will open up to a county-wide conversation and thus it is 
important to work closely with both entities to keep their constituents informed.

B. Spanish serving organizations - Work with Valley Settlement, Voces Unidas, English in Action, Manaus to invite the 
Latino community to appropriate events and/or share information in Spanish. 
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SCOPE OF WORK - MAJOR TASKS + RECOMMENDED ADDITIONS

7 - Event Planning - In addition to one traditional open house and an online, town-hall-like event, we would also suggest ideas 
such as a commuter drive through event, an event in coordination with the Aspen Fire Department, intercept surveys with skiers 
waiting in the gondola line, a “booth” at Ruby Park or the Rio Grande parking garage, a gathering at Here House or possibly 
have an event in the parking lot of the Aspen Ranger Station on 7th Avenue. This is all dependent on the City staff availability 
for support and the final budget. 

a. Objectives for these events could include: 1) Raise awareness of the history of the problem, 2) share alternatives 
that have been identified to date, 3) invite suggestions for criteria to be used to evaluate alternatives, 4) invite 
reactions to the current Preferred Alternative and ROD, 5) discuss how the preferred alternative became 
“preferred”, 6) explain the status of implementation of the preferred alternative, and others as appropriate.

8 - Media Support - Work with the project team and the City of Aspen communication team to create a media strategy to 
support the project. This would include drafting media advisories for the events that would be sent via COA’s email and media 
lists.
 
9 - Polling - The structure and questions in the survey will be critical to getting meaningful and useful feedback. Instead of 
simply a “go”, “no go” question about moving forward with the balance of Preferred Alternative tasks, we suggest digging into 
what participants like and don’t like about all of the alternatives evaluated to date. This will be more helpful to Aspen City 
Council as it debates its decision. 

10 - Council Presentation - Support the project team in presenting a summary of the education process to council. 
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FEE PROPOSAL 
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FEE PROPOSAL CONTINUED 
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FEE PROPOSAL CONTINUED 

The estimate is based on the following hourly rates:
Strategic Planning, Media Support, Messaging - $150 hr
Project Management - $135 hr
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 City of Aspen - New Castle Creek Bridge Project 
 Supplemental Scope 
 FINAL - 11.2.22 

 Overview: 
 With City Council’s desire for a question on the March election ballot, staff has requested a 
 dramatic increase in scope/scale of the awareness campaign with a new end date of January 
 10th to comply with ballot regulations. 

 NEW Tactics: 

 1.  Site tour-style open house (known as sidewalk talks in transportation) - (up to 
 three) 

 DM to coordinate all planning, event logistics, supplies and event materials (including 
 collateral), promotions (ads), catering, video/photography, event reporting, and RSVPs (if 
 needed). 

 City staff to attend as subject matter experts. 

 Details - Multiple stations with visuals/staff. Possible locations include 

 i.  On Marolt where Hwy 82 (across from the pond) 
 ii.  Path by the Holden-Marolt Museum 
 iii.  The pedestrian path where the cut and cover goes in the new Castle 

 Creek 
 iv.  The pedestrian bridge over Castle Creek 

 Four main topics include: new alignment, cut/cover tunnel, bridge and the portion 
 of 82 that will be removed. 

 ○  Timing - Various days/times to accommodate all types of schedules. See event 
 tracking document for run of show. 

 ○  Install temporary signage/messaging boards (with QR codes to access more 
 information) so people can visit on their own time. 

 2.  Multi-Media Open House (up to 2 total which may be 2 in one day - am and pm) 
 Take over the entire top floor of City Hall including the Pearl Pass Conference Room, 
 hallway, and Council Chambers. 

 DM to coordinate all planning, event logistics, supplies, and event materials (including 
 collateral),  promotions, catering, video/photography, event reporting, and RSVPs (if 
 needed). 

 City staff to attend as subject matter experts and reserve the space. 

 ○  Play the video in chambers with a short presentation and Q/A multiple times 
 during the event. 
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 ○  Walk through stations with staff in other locations. 

 3.  Online Community Presentation 
 One (1) online version of a presentation for folks that can’t make it to an in-person event. 
 This will mirror the open house presentation with the video, short Powerpoint, event 
 reporting, and then Q/A. 

 DM to coordinate all planning, event logistics, supplies, and event materials (including 
 collateral), and RSVPs (if needed). 

 City staff to attend as subject matter experts and reserve the space. City staff to set up 
 Zoom link. 

 4.  Ambassador Support – soliciting and “training” ambassadors that can carry the 
 message past January 10, 2023. 

 DM to lead this effort (outreach, materials, coordinate, reporting,) and invite COA staff to 
 meetings. Note: Much of this is done on the phone as 1-on-1s so we will figure out the 
 best way to tackle it. DM to attend as needed and pre-determined by COA group. 

 ○  Identify the potential ambassadors in coordination with COA. 
 i.  Ideas-Columnists like Lo Semple, Tony Vagneur, and Roger Marolt if they 

 are in favor; environmental leaders, transportation leaders, past CC 
 members, Pitkin County political leaders 

 1.  Note: The number of columnists will depend on how many are 
 interested and supportive of the project 

 ○  Create a plan to engage/educate ambassadors. 
 ○  Prepare materials (this could be a version of the partnership toolkit) 

 i.  The focus is on what they can share with their network easily via email, 
 and conversations. There was discussion about a “meeting in a box” 
 concept. This tactic can be used in future phases. 

 5.  Media Buy – significantly increase the digital/social/print/radio paid advertising 
 ○  Include more frequency for all outlets. 
 ○  Add more radio stations - KDNK, KSPN. 
 ○  DM to do the media buy with all billing directly to COA. 

 6.  Additional small groups 

 DM to coordinate with project spokespeople. DM to attend as needed and 
 pre-determined by COA group. Includes event reporting.  (up to 6) 

 ○  Aspen Board of Realtors 
 ○  ACRA board 
 ○  Aspen Skiing Company leadership team 
 ○  Aspen Elks Members 
 ○  Maroon/Castle Creek Caucus 
 ○  Burlingame HOA 

Page 87



 DM to schedule the following meetings and City of Aspen staff present and write meeting 
 notes. DM will not be present. (up to 12) 

 ○  Pitkin County BOCC 
 ○  Snowmass Council 
 ○  ASC School Board 
 ○  Aspen Valley Hospital 
 ○  NextGen 
 ○  Centennial HOA 
 ○  Pitkin County Sheriff - one on one 
 ○  Fire Department - volunteer meeting 
 ○  North 40 
 ○  CCLC 

 Groups already included in original scope of work: 

 a.  ACRA Public Affairs - confirmed 
 b.  Aspen Rotary - confirmed 
 c.  Snowmass Rotary 
 d.  Open Space and Trails Board - confirmed 
 e.  Environmental Group - ACES and CORE 
 f.  Neighborhood Groups 

 i.  West End Group - Emailed Mike Triplett 
 ii.  Cemetery Lane - Mike Maple will help connect us to the neighborhood but 

 not willing to lead any effort 
 g.  Public Safety Council - Search and Rescue, Sheriff's Office, Pitkin County, Aspen 

 Valley Hospital - Tracy in touch with them, they only meet quarterly so trying to 
 arrange a special meeting 

 7.  One-on-one meetings with detractors 
 ○  Key detractors brainstormed in the 10/31 meeting. 
 ○  A final list of 3-4 will be presented for approval before meetings are scheduled 
 ○  COA staff will be invited to all meetings. 
 ○  DM to attend as needed and pre-determined by COA group. 
 ○  DM to do event reporting. 

 8.  Internal Staff Education 

 COA to do all planning/execution. DM to provide talking points and presentation. 

 ○  Briefing with Sara 
 ○  Defining Sara’s role - executive sponsor 
 ○  Department visits with lunch/learn 
 ○  Reach out to all boards/commissions 

 9.  Door Hangers 
 ○  DM to do the design, production and distribution 
 ○  Idea for content is: X number of ways to get informed about the New Castle 

 Creek Bridge 
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 ○  Gary Gleason - to distribute 

 10.  Media Relations 
 ○  DM to solicit more guest columns 
 ○  Pitch interview on ACRA’s Grassroots TV show 

 11.  Mailer to all residences within city limits 
 ○  DM to do design, production and distribution 
 ○  Everyday Direct Mail service 

 12.  Energy bill stuffers 
 ○  DM to do design, production 
 ○  Jami to reserve space, get specs and deliver files to contact  (complete) 

 13.  Stakeholder Follow-Up 
 ○  DM will track and respond to incoming email communications from the public. 
 ○  DM will close the loop on communications with the community about the current 

 process and next steps (Late January) 
 ○  Coordinate with the City to identify shared contacts and track communications. 
 ○  Track incoming questions/responses from the public and create FAQ-like 

 responses to repeat questions. 

 Timeline - Campaign Launch and Implementation 
 November 14-January 10 
 8 weeks including the holiday weeks 

 Budget 
 The not to exceed supplemental scope = $98,800 
 Existing contract from original Scope of Work = $88,450 

 See Manifest Budget Tracking. 

 Breakdown for combined budget: 
 Strategic Planning  $49,500 
 Events/Meetings  $34,013 

 Project Management/Coordination  $51,538 
 Hard Costs  $52,200 
 Combined Total  $187,250 

 Darnauer Manifest will report bi-monthly to the COA team in regard to COA’s budget tracking. 
 DM will also communicate on a regular basis regarding tactical shifts or changes as the project 
 evolves. 
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DocuSign Envelope ID: 6FA20C39-0BB3-4706-AE8D-21C788189EAE

With City Council’s desire for 
a question on the March 
election ballot, staff has 
requested a  dramatic increase 
in scope/scale of the awareness
 campaign with a new end date 
of January  10th to comply with
 ballot regulations.

This ETA Community Education Project goal is to provide 
community with information to assist them in understanding the 
problem, alternatives and opportunities for the Entrance to 
Aspen. The outreach services will implement correspondence 
strategies that correlate with IAP2 spectrum’s “Inform” phase. 
The focus for this phase is to provide the existing information
 pertaining to the current Record of Decision and Preferred 
Alternative.
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11/21/2022 | 11:48:44 AM MST

11/21/2022 | 11:56:05 AM MST

11/21/2022 | 1:50:49 PM MST
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MEMORANDUM 
 

TO:         Mayor and City Council   
 

FROM:                 Bridgette Kelly, GISP, GIS Program Manager  
 

THROUGH:         Trish Aragon, P.E., City Engineer  
 

MEMO DATE:      November 15, 2022 
 
MEETING DATE: November 29, 2022  
 

RE:         Contract Approval for Esri Small Government Enterprise     
                             Agreement County and Municipal (SGEA) and Small Government    
                             and Local Utility EA Esri Enterprise Advantage Program (EEAP) 

      
            _____ 
 
REQUEST OF COUNCIL: Staff requests award of a contract to Environmental Systems 
Research Institute, Inc. (“Esri”) for the renewal of a Small Government Enterprise 
Agreement County and Municipal SGEA, Small Government and Local Utility EA Esri 
Enterprise Advantage Program Agreement EEAP and EEAP Additional 50 Learning and 
Service Credits. The total contract award for a three-year term is for $275,250.00 granting 
the City of Aspen access to Esri® term license software on an unlimited basis including 
maintenance on all software offered through the SGEA for the term of the agreement and 
includes enhanced Geographic Information System (GIS) consulting services, training, 
Premium Support Services (PSS), and Managed Services for Licensees current on Esri 
software maintenance that have implemented a GIS enterprise solution based on Esri 
technology (Attachment A). 
 
SUMMARY AND BACKGROUND: Since 2008, the City of Aspen has held an Esri SGEA. 
Previously, Esri software licenses were purchased per individual user, but as the use of 
the ArcGIS Platform and number of users grew, it became a more cost effective and 
administratively efficient solution to have a SGEA.  
In 2014, the premiere contract with Esri was approved by the City Manager for an EEAP 
to assist the GIS Program in developing a GIS strategy, building knowledge and creating 
a plan for the City’s business process needs utilizing Esri’s ArcGIS Platform. The option 
to purchase additional learning and service credits through the EEAP to deliver a specific 
GIS solution has been implemented in years past by the Parks Department and Utilities 
programs and has been requested again this year by the Water and Electric Departments 
to aid in the migration of legacy water and electric data models into a new, innovative 
ArcGIS Utility Network data model. 
These agreements have been renewed each term as it was determined they are essential 
to the continued use and development of the GIS program. 
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DISCUSSION: This resolution presented for your consideration authorizes the City 
Manager to execute and deliver the renewal of the SGEA and EEAP for a three-year 
term as well as 50 additional learning and service credits for a one-year term.  
Under the previous SGEA agreement, access was provided to unlimited desktop, 
enterprise and developer software as well as access to several cloud-based solutions 
such as ArcGIS Online, Insights, Business Analyst and ArcGIS Hub (for our Map Aspen 
open data site) to all users across the organization as well as community members 
(Attachment B). As the number of users in the organization and community continue to 
grow, it is recommended the new three-year contract be renewed to continue to achieve 
lower costs per unit for licensed Esri software.  
The EEAP provided Esri professional services, consulting and training (Attachment C) to 
1) assist in the deployment of the staging and production environment for the Water Utility 
Network, 2) helped identify a solution for an integration of our Salesforce permitting 
system and GIS to create an application for a holistic view of the number of permits that 
are active in the City, 3) created a comprehensive custom training program for users of 
our GIS Portal with two courses available aimed at the casual “Viewer” and the more 
advanced “Creator” and 4) enhanced our 3D Basemap and Web Scene of the Aspen area 
positioning the City’s GIS to move into the future of GIS with a 3D system of record which 
is a model of the real-world that provides an engaging and intuitive interface for 
visualization, analysis, monitoring and sharing.  
Moving forward, it will be used to assist the City in reviewing the requirements of 
information products in the form of new GIS applications and identify the underlying data 
needed to support the information products with particular interest in the fields of parking, 
mobility and the safety of the travelling public as well as continue the overall GIS training 
program at the department level. 
 
FINANCIAL IMPACTS:  The cost of this contract is within the current GIS Services 
budget in the General Fund, Engineering Cost Center as Software/Hosting Fees 
approved by Council in the 2023 budget and the additional 50 learning and service credits 
are within the Water and Electric Utility Funds. 
As the cost per unit for individually licensed software is far greater, the SGEA contract 
allows the City to lock in the pricing for unlimited term license software for three years 
offering savings across the term and similarly, as the cost of the yearly EEAP contract 
has been rising each year, this three-year contract allows the City to lock in the pricing at 
the first-year annual fee offering savings in years two and three. 
 
ENVIRONMENTAL IMPACTS: N/A 
 
ALTERNATIVES: N/A 
 
RECOMMENDATIONS: Staff recommends approval of this contract for the renewal of a 
Small Municipal and County Government Enterprise Agreement. 
 
CITY MANAGER COMMENTS: 
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Attachment A - City of Aspen Renewal Option 1 (50 AP Credits) 
 
Attachment B – resolution.council.011-20 
 
Attachment C – resolution.council.148-19 
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RESOLUTION #144 
 (Series of 2022) 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN 
AND ENVIRONMENTAL SYSTEMS RESEARCH INSTITUTE, INC. (ESRI) 
AUTHORIZING THE CITY MANAGER TO EXECUTE SAID CONTRACT ON 
BEHALF OF THE CITY OF ASPEN, COLORADO. 
 
 WHEREAS, there has been submitted to the City Council a contract for Esri 
Small Government Enterprise Agreement County and Municipal (SGEA) and 
Small Government and Local Utility EA Esri Enterprise Advantage Program 
(EEAP), between the City of Aspen and Environmental Systems Research Institute 
Inc. (Esri), a true and accurate copy of which is attached hereto as Exhibit “A”; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO,  
 
 That the City Council of the City of Aspen hereby approves that Contract for 
Esri Small Government Enterprise Agreement County and Municipal (SGEA) and 
Small Government and Local Utility EA Esri Enterprise Advantage Program 
(EEAP), between the City of Aspen and Environmental Systems Research Institute 
Inc. (Esri), a copy of which is annexed hereto and incorporated herein and does 
hereby authorize the City Manager to execute said agreement on behalf of the City 
of Aspen. 
 

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 29th day of November 2022. 

 
       

          Torre, Mayor 
 

 I, Nicole Henning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City Council 
of the City of Aspen, Colorado, at a meeting held, November 29, 2022. 
 
 
 

       
   Nicole Henning, City Clerk 

 

Page 95



Page 96



Page 97



Page 98



Page 99



Page 100



Page 101



Page 102



Page 103



Page 104



Page 105



Page 106



ESRI ENTERPRISE ADVANTAGE PROGRAM
AGREEMENT (E125)

EEAP Agreement No. 2015EAP5102

This Esri Enterprise Advantage Program Agreement ("EEAP Agreement") is entered into by and between Environmental 
Systems Research Institute, Inc. ("Esri"), a California corporation, located at 380 New York Street, Redlands, California 
92373-8100, and City of Aspen, Colorado ("Licensee"), located at 130 S. Galena Street, Aspen, Colorado  81611.

Esri offers the Esri Enterprise Advantage Program to Licensees current on Esri software maintenance that are implementing 
or have implemented a geographic information system (GIS) enterprise solution based on Esri technology. Licensee agrees to 
contract with Esri for and Esri agrees to provide Licensee with certain enhanced consulting services, training, Premium 
Support Services (PSS), and Managed Services available under the Enterprise Advantage Program for the authorized 
Licensee location as described herein. The Enterprise Advantage Program is not designed for Esri to provide project-specific 
professional services such as custom application or database development for solutions or applications. If these types of
professional services are required, Licensee will need to enter into an agreement for use of Esri Professional Services.

This EEAP Agreement does not modify the terms of the License Agreement governing Licensee's use of Software, 
Data, Online Services, and Documentation.

ARTICLE 1—DEFINITIONS

Capitalized terms that have not been defined in this EEAP Agreement shall have the meaning found in the applicable Esri 
License Agreement.

1.1 "Activity Description" means the confirmation e-mail or document received from Licensee that describes the number of 
Learning and Services Credits Esri estimates is required to perform an activity and authorizes Esri to begin work based on 
such estimate.

1.2 "Authorized EEAP Contact" means the Licensee point of contact identified on the signature page of this EEAP 
Agreement.

1.3 "End User" means any third party or entity that accesses or uses any Licensee Content via Licensee Website.

1.4 "Esri Mobile Lab" means Esri hardware shipped to domestic US Licensee site training events, if Licensee does not have 
the required hardware to host a scheduled training event, consisting of laptops preconfigured with Esri Software, Training 
Materials, hard drives, power cords, and network switches.

1.5 "Hosting" means the business of housing and making accessible Licensee Content via the Internet.

1.6 "License Agreement" means the applicable license agreement incorporated by this reference that is

a. Found at http://www.esri.com/legal/software-license composed of the General License Terms and Conditions 
(E204) and Exhibit 1, Scope of Use (E300), and available in the installation process requiring acceptance by 
electronic acknowledgment, or

b. A signed license agreement between Esri and Licensee that supersedes such electronically acknowledged license 
agreement.

1.7 "Licensee Authorized Contact(s)" or "LAC" means up to two individuals selected by Licensee to report Premium Support 
Reports and work directly with Esri's Technical Account Manager (TAM) regarding all such reports. A Licensee that has 
purchased unlimited PSS may designate additional LAC upon payment of additional fees.
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1.8 "Licensee Content" means items including, but not limited to, custom software applications owned or licensed by 
Licensee, photos, journal text, geospatial data, nongeospatial data, user interfaces, graphics components, and icons, plus any 
personally identifiable information, supplied by or on behalf of Licensee.

1.9 "Licensee Website" means Licensee Content viewed through a user interface and made available via the Internet under 
the domain name reserved for the website.

1.10 "Managed Services" means Hosting and the provision of the Managed Services Environment, enhanced by the provision 
of related services (such as system monitoring and support associated with providing Licensee access to the Managed 
Services Environment), required to make Licensee Content available to Licensee or Licensee's End Users.

1.11 "Managed Services Environment" means the hardware, Software, Data, Online Services, and network that Esri or its 
third-party suppliers/partners make available as the underlying environment for Hosting the Licensee Content.

1.12 "Premium Support Report(s)" means a communication via telephone or e-mail by Licensee to Support Services 
regarding technical problems with Software, Data, or Documentation.

1.13 "Protected Information" means any information, whether in written or digital format, that incorporates content from a 
protected category, including, but not limited to, personally identifiable information, Customer Proprietary Network 
Information (CPNI), Protected Health Information (as it is defined by the Health Insurance Portability and Accountability 
Act [HIPAA]), Unclassified Controlled Technical Information (as it is defined by DFARS Section 204.73), and data 
controlled by the International Traffic and Arms Regulations (ITAR) classified as other than EAR99, all of which may 
require a greater degree of control, monitoring, and security than is typically established for Esri's Managed Services 
offering.

1.14 "PSS" means Premium Support Services, which is a prioritized incident management and technical support program as 
further described at http://support.esri.com/en/support/premium.

1.15 "Renewal Period" means any one (1)-year extension of this EEAP Agreement.

1.16 "Secure Formats" means object code, executable code, or similar formats.

1.17 "Student" means a registered participant for a specific training course, Licensee coaching services, or training-related 
services.

1.18 "Technical Account Manager" (TAM) means a designated support resource who acts as the primary point of contact to 
Licensee for the purpose of coordinating Premium Support Reports through Esri's support processes.

1.19 "Term" means the initial term of this EEAP Agreement as described in Section 7.1.

1.20 "Training Materials" means digital or print content required to complete a course, which may include, but are not limited 
to, workbooks, data, concepts, exercises, and exams.

1.21 "Work Product" means reports, documented analysis, sample code, prototype/unsupported code, or technical 
memorandums provided as a result of the consulting services performed under this EEAP Agreement.

ARTICLE 2—ESRI ENTERPRISE ADVANTAGE PROGRAM

2.1 Esri Enterprise Advantage Program Description. The Esri Enterprise Advantage Program is a menu of consulting 
services, training, PSS, and Managed Services that provides Licensee with the flexibility to select components that best meet
its needs. The Esri Enterprise Advantage Program includes the following components as further described at 
www.esri.com/services/eeap/components, which may be changed from time to time.

a. Technical Advisor. Licensee will receive up to the number of Technical Advisor hours ordered. Licensee may elect 
to retain additional Technical Advisor hours for a supplemental price.

b. Annual Account Planning Session. A one-day annual account planning and review meeting.
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c. Technical Work Plan. A collaboratively developed document designed to drive the program's implementation 
through definition of Licensee's GIS vision, goals, and objectives.

d. Learning and Services Credits. Licensee will receive the number of Learning and Services Credits ordered. Licensee 
may use the credits toward any combination of consulting services support, training, PSS, or related travel expenses.
Licensee may order, for an additional price, additional Learning and Services Credits. Learning and Services Credits 
may be exchanged as described at the following website: http://www.esri.com/services/eeap/components#learning.
Esri will provide the Authorized EEAP Contact with a monthly report outlining usage of Enterprise Advantage 
Program Learning and Services Credits to date.

e. Quarterly Technology Webcast. Esri will provide an e-mail invitation to the Authorized EEAP Contact for a 
quarterly webcast presenting business and technical information related to enterprise GIS.

2.2 Learning and Services Credit Use

2.2.1 Current on Maintenance. Licensee must remain current on standard maintenance during the term of this EEAP 
Agreement. Standard maintenance is described at http://www.esri.com/legal, which may be changed from time to time.

2.2.2 Authorization of Credit Use. Licensee will contact its Account Manager or Technical Advisor to consume Learning 
and Services Credits for a particular request. Esri will submit to Licensee a Learning and Services Credit estimate by e-mail 
for confirmation and authorization to use the credits. This confirmation e-mail or document is hereafter referred to as an 
Activity Description. The total credits quoted in the Activity Description will be drawn from the unused Learning and 
Services Credits available, in a single transaction, upon Esri's receipt of approval via e-mail from the Authorized EEAP 
Contact.

2.2.3 Travel and Per Diem. Any Esri travel and per diem will be quoted separately. Licensee may direct Esri to use credits 
for travel and per diem, as stated in Esri Enterprise Advantage Program Description, Section 2.1 above, or Licensee will issue 
a purchase order and Esri will invoice Licensee for the travel and per diem expenses as described below in Article 6.

2.2.4 Notification of Consumed Credits. Esri will notify Licensee in the event the authorized Learning and Services Credits 
are consumed prior to completion of the requested work. Licensee may elect to direct use of additional credits, if available;
procure additional Learning and Services Credits; or notify Esri to stop work on such requested work. Esri reserves the right 
to discontinue work when the authorized credits are consumed.

2.2.5 Review of Proposed Activities. Any activities proposed to be completed under the Enterprise Advantage Program will 
be subject to review and approval by Esri to ensure alignment with the intent of the program.

2.3 Defense or Military Application. At the time the Learning and Services Credits are requested or before any services are 
provided by the Technical Advisor, Licensee will inform Esri if any of the requested services, consulting, training, or support 
provided by Esri is directly related to a defense article or for a military application.

ARTICLE 3—OWNERSHIP; LICENSE GRANT

3.1 For Training

3.1.1 Software. The terms of the Esri License Agreement shall be applicable to all Licensee course participants and for all of 
Esri's Software, Data, Online Services, and Documentation used by Student during any training event. Esri may issue 
temporary Software licenses when there is an insufficient number of Software licenses available at Licensee's training 
facility. Upon conclusion of the training event, Licensee shall uninstall the temporary Software licenses and return to Esri any 
media provided.

3.1.2 Training Materials. This EEAP Agreement gives Student certain limited rights to use electronic and tangible versions 
of the Training Materials. Esri and its licensor(s) retain exclusive rights, title, and ownership to the copy of Training 
Materials licensed under this Agreement. Training Materials are protected by United States copyright laws and applicable 
international copyright treaties and/or conventions. All rights not specifically granted in this Agreement are reserved to Esri 
and its licensor(s). Esri grants to Student a personal, nonexclusive, nontransferable license to use Training Materials for 
Student's own training purposes. Student may run and install one (1) copy of Training Materials and reproduce one (1) copy 
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of Training Materials. Student may make one (1) additional copy of the original Training Materials for archive purposes only, 
unless Esri grants in writing the right to make additional copies.

3.1.3 Prohibited Uses. Training Materials are intended solely for the use of the training of the individual Student who 
registered and attended a specific training course. Student may not

a. Separate the component parts of the Training Materials for use on multiple systems or in the cloud, use in 
conjunction with any other software package, and/or merge and compile into a separate database(s) or documents for 
other analytical uses;

b. Make any attempt to circumvent the technological measure(s) (e.g., software or hardware key) that effectively 
controls access to Training Materials;

c. Remove or obscure any copyright, trademark, and/or proprietary rights notices of Esri or its licensor(s); or
d. Use audio and/or video recording equipment during a training course.

3.1.4 Licensee-Supplied Training Data. Licensee will retain ownership of any Licensee-supplied data.

3.2 For Work Product

3.2.1 Ownership. Except as specifically granted in this EEAP Agreement, Esri or its licensors own and retain all right, title, 
and interest in the Work Product.

3.2.2 License Grant. Esri hereby grants to Licensee a nonexclusive, royalty-free license in the Work Product to use in 
connection with Licensee's authorized use of the Software and Data for support of which the Work Product was supplied.

3.2.3 Patents and Inventions. Each party shall retain title to any inventions, innovations, and improvements ("Inventions")
made or conceived solely by its principals, employees, consultants, or independent contractors (hereinafter called 
"Inventors") during the term of this Agreement. The parties shall jointly own any Invention(s) made or conceived jointly by 
Inventors from both parties. With respect to such Inventions of Licensee relating to the Esri Software, Licensee hereby grants 
and agrees to grant to Esri an irrevocable, royalty-free, nonexclusive, worldwide right and license, with right to sublicense, 
use, make, sell, offer to sell, or import such Inventions for any purpose, whether or not patented in the country of such past or 
intended use. Except as provided below, where an Invention is jointly owned, each party shall share equally the costs of 
acquiring protection for the Invention and furnish the other joint owner with assistance reasonably required for acquiring 
protection. Neither party may license, transfer, sell, or otherwise alienate or encumber its interest in jointly owned Inventions 
without the written consent of the other party, which is hereby given to Esri for Inventions relating to the Esri Software and 
shall otherwise not be unreasonably withheld by either party.

3.3 For PSS. The terms and conditions of the License Agreement for the affected Software will govern any updates, patches, 
hot fixes, or software provided pursuant to Esri's performance of the PSS ordered under this EEAP Agreement.

3.4 For Managed Services. Esri or its affiliates shall retain at all times the right, title, and interest in the Managed Services 
Environment.

3.5 Licensee Content

3.5.1 Ownership. All Licensee Content submitted by Licensee to Esri under this EEAP Agreement shall at all times remain 
the intellectual property of Licensee or its licensor(s). Rights maintained in intellectual property by the Licensee or its 
licensor(s) shall mean any and all now known or hereafter known tangible and intangible

a. Rights associated with works of authorship throughout the universe, including, but not limited to, copyrights, moral 
rights, and mask works;

b. Trademark and trade name rights and similar rights;
c. Trade secret rights;
d. Patents, designs, algorithms, and other industrial property rights;
e. All other intellectual and industrial property rights of every kind and nature throughout the universe and however 

designated (including logos, "rental" rights, and rights to remuneration), whether arising by operation of law, 
contract, license, or otherwise; and
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f. All registrations, initial applications, renewals, extensions, continuations, divisions, or reissues hereof now or 
hereafter in force (including any rights in any of the foregoing).

Esri shall have no rights to such Licensee Content other than the limited right to use such content for the purposes expressly 
set forth in Subsections 3.5.2 and 11.9 of this EEAP Agreement.

3.5.2 License to Licensee Content. During the term of the Activity Description, Licensee hereby grants to Esri and its 
affiliates permission to use Licensee Content to support the provision of Managed Services. Such permission shall include, 
but not be limited to, the grant of rights and license to manipulate, publish, distribute, and implement Licensee Content 
within the Managed Services Environment in any reasonable manner needed to support the provision of Managed Services.

ARTICLE 4—WARRANTIES AND DISCLAIMERS

4.1 Warranties

4.1.1 Esri will perform its obligation under this EEAP Agreement in a professional and workmanlike manner.

4.1.2 Esri warrants for a period of ninety (90) days after delivery of the services that the services will conform to professional 
and technical standards of the software industry.

4.1.3 During the term of the Managed Services as described in the Activity Description, Esri warrants that the Managed 
Services will conform to the scope, descriptions, and assumptions for Managed Services set forth at 
http://www.esri.com/software/arcgis/arcgisserver/system-requirements/managed-services. Licensee's exclusive remedy and 
Esri's entire liability for breach of the limited warranty set forth in this article shall be limited, at Esri's sole discretion, to

a. Providing a correction or a workaround for the Managed Services, or
b. Returning the Managed Services fees paid for up to three (3) months prior to Licensee's invocation of the limited 

warranty, provided Licensee ceases to use the Managed Services.

4.1.4 Esri warrants that the media upon which Training Materials is provided will be free from defects in materials and 
workmanship under normal use and service for a period of ninety (90) days from the date of receipt. Licensee's exclusive 
remedy and Esri's entire liability for breach of the limited warranties set forth in this Article 4.1.4 shall be limited, at Esri's
sole discretion, to

a. Replacement of any defective Training Materials;
b. Repair, correction, or a workaround for Training Materials; or
c. Return of the fees paid by Licensee for Training Materials that do not meet Esri's limited warranty, provided that 

Licensee uninstalls, removes, and destroys all copies of the Training Materials and executes and delivers evidence of 
such actions to Esri.

4.1.5 Licensee warrants that Licensee Content will not

a. Infringe or misappropriate any third-party intellectual property rights or proprietary rights;
b. Violate any third party's privacy rights or any applicable law; or
c. Contain or transmit to a third party any software viruses, worms, time bombs, Trojan horses, or any other computer 

code, files, or programs designed to interrupt, destroy, or limit the functionality of any computer software, hardware, 
or telecommunications equipment.

Except as prohibited by applicable law, Licensee agrees to defend, indemnify, and hold Esri harmless from and against any 
claim, action, liability, or demand arising out of a breach of the foregoing warranties.

4.2 Data Disclaimer. Data may contain nonconformities, defects, errors, or omissions. Licensee should verify data accuracy 
before use. ALL DATA THAT ESRI PROVIDES IS "AS IS" WITHOUT WARRANTY OF ANY KIND. 

4.3 General Disclaimer. EXCEPT FOR THE ABOVE EXPRESS LIMITED WARRANTIES, ESRI DISCLAIMS ALL 
OTHER WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, 
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THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SYSTEM 
INTEGRATION, AND NONINFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS. ESRI DOES NOT 
WARRANT AND DISCLAIMS THAT THE ENTERPRISE ADVANTAGE PROGRAM OR ANY WORK PRODUCT 
PROVIDED HEREUNDER WILL MEET LICENSEE'S NEEDS; THAT LICENSEE'S OPERATION OF THE SAME 
WILL BE UNINTERRUPTED, ERROR-FREE, FAULT-TOLERANT, OR FAIL-SAFE; OR THAT ALL 
NONCONFORMITIES CAN OR WILL BE CORRECTED. WORK PRODUCT IS NOT DESIGNED, MANUFACTURED, 
OR INTENDED FOR USE IN ENVIRONMENTS OR APPLICATIONS THAT MAY LEAD TO DEATH, PERSONAL 
INJURY, OR PHYSICAL PROPERTY/ENVIRONMENTAL DAMAGE. ANY SUCH USE SHALL BE AT LICENSEE'S
OWN RISK AND COST.

4.4 Internet Disclaimer. LICENSEE EXPRESSLY ACKNOWLEDGES AND AGREES THAT THE INTERNET 
(INCLUDING, WITHOUT LIMITATION, THE WEB) IS A NETWORK OF PRIVATE AND PUBLIC NETWORKS, 
AND THAT

a. THE INTERNET IS NOT A SECURE INFRASTRUCTURE;
b. ESRI HAS NO CONTROL OVER THE INTERNET; AND
c. ESRI IS NOT LIABLE FOR DAMAGES UNDER ANY THEORY OF LAW RELATED TO THE 

DISCONTINUANCE OF OPERATION OF ANY PORTION OF THE INTERNET OR POSSIBLE 
REGULATION OF THE INTERNET THAT MIGHT RESTRICT OR PROHIBIT THE OPERATION OF 
LICENSEE WEBSITE.

ARTICLE 5—LIMITATION OF LIABILITY

5.1 Disclaimer of Certain Types of Liability. ESRI IS NOT LIABLE TO LICENSEE FOR COSTS OF PROCUREMENT 
OF SUBSTITUTE GOODS OR SERVICES; LOST PROFITS, LOST SALES, OR BUSINESS EXPENDITURES; 
INVESTMENTS; BUSINESS COMMITMENTS; LOSS OF ANY GOODWILL; OR ANY INDIRECT, SPECIAL, 
INCIDENTAL, OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR RELATED TO THIS EEAP AGREEMENT 
OR USE OF THE WORK PRODUCT, HOWEVER CAUSED ON ANY THEORY OF LIABILITY, WHETHER OR NOT 
ESRI HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGE. THESE LIMITATIONS SHALL APPLY 
NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY.

5.2 General Limitation of Liability. ESRI'S TOTAL CUMULATIVE LIABILITY HEREUNDER FOR DIRECT 
DAMAGES SHALL IN NO EVENT EXCEED THE AMOUNT ACTUALLY PAID BY LICENSEE FOR THE ESRI 
ENTERPRISE ADVANTAGE PROGRAM.

5.3 Applicability of Disclaimers and Limitations. The parties agree that Esri has set its prices and entered into this EEAP 
Agreement in reliance on the disclaimers and limitations set forth herein, that the same reflect an allocation of risk between
the parties, and that the same form an essential basis of the bargain between the parties. THESE LIMITATIONS APPLY 
NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY.

ARTICLE 6—COMPENSATION

6.1 Upon execution of this EEAP Agreement or the inception of a Renewal Period, Esri shall invoice Licensee as quoted for 
the Enterprise Advantage Program annually in advance. Fees for additional Learning and Services Credits or Technical 
Advisor Services will be invoiced upon receipt of Licensee's order. Licensee shall pay Esri within thirty (30) calendar days of 
receipt of invoice.

6.2 Pricing for annual program renewals and new or additional Esri service offerings will be in accordance with Esri's most 
current price schedule at the time of purchase or renewal.

6.3 Licensee may elect to use Learning and Services Credits for actual travel expenses of Esri employees plus Esri's
discounted general and administrative (G&A) burden or to be invoiced at the actual cost for travel expenses plus Esri's
discounted G&A burden. Meals will be charged on a per diem basis.
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ARTICLE 7—TERM AND TERMINATION

7.1 Initial Term; Renewals. This EEAP Agreement is effective as of the last date of signature on the signature page and 
expires one (1) year thereafter (the "Term"). Prior to the end of the Term, Esri may provide Licensee with a quotation for a 
Renewal Period. If Licensee accepts the quote, the following terms will apply:

a. Esri will submit an invoice to Licensee for the quoted annual Esri Enterprise Advantage Program price and Licensee 
will pay in accordance with Section 6.1 of this EEAP Agreement;

b. This EEAP Agreement will automatically extend for the Renewal Period; and
c. The Learning and Services Credits remaining at the end of the initial Term or any subsequent Renewal Period will 

remain valid for use for a period not to exceed two (2) years following the initial purchase date.

7.2 Termination for Convenience. Licensee may terminate this EEAP Agreement without cause upon delivery of 
thirty (30) days' prior written notice or may simply choose not to renew the EEAP Agreement.

7.3 Termination for Cause by Licensee. Licensee may terminate this EEAP Agreement for Esri's material breach of its 
obligations under this EEAP Agreement upon thirty (30) days' prior written notice to Esri providing Esri the opportunity to 
cure. If termination is due solely to Esri's failure to perform a material term of this EEAP Agreement, Esri will refund a 
prorated share of amounts paid to Esri equal to the credits not used by Licensee.

7.4 Termination for Cause by Esri. Esri may terminate this EEAP Agreement for Licensee's material breach of its 
obligations under this EEAP Agreement upon thirty (30) days' prior written notice to Licensee providing Licensee the 
opportunity to cure. In such event, Esri is not obligated to refund any amounts paid for credits not used.

7.5 Survival. Upon termination or expiration of this EEAP Agreement

a. Technical Advisor, Annual Account Review, and Activity Description services will end as of the expiration or 
termination date;

b. Unless either party terminates this EEAP Agreement for cause, Licensee may apply any unused Learning and 
Services Credits toward any consulting services support, training, premium support, or related travel expenses that 
are scheduled as of the termination or expiration date, provided that the Learning and Service Credits are used 
within three (3) months after the termination or expiration date. Any other unused Learning and Services Credits 
will expire thirty (30) days after the expiration or termination date; if Licensee renews the EEAP Agreement within 
this time period, any unused Learning and Services Credits will carry over for up to two (2) years from their 
purchase date, or termination of the EEAP Agreement, whichever comes first;

c. Unless Esri terminates this EEAP Agreement for Licensee's breach, Licensee retains the right to use any Training 
Materials and Work Product.

ARTICLE 8—CONFIDENTIALITY OBLIGATIONS

8.1 Obligations Pertaining to PSS. It may be necessary for Esri or Licensee to disclose to the other party certain 
confidential information under this EEAP Agreement. Confidential information shall be designated by Disclosing Party in 
writing or orally and confirmed in writing within thirty (30) calendar days of disclosure as "Confidential," "Proprietary,"
"Trade Secret," or other similar term. Each party shall use the confidential information described above only for exchanging 
information needed to provide the PSS contemplated by this EEAP Agreement. Within sixty (60) days of termination of this
EEAP Agreement, each party shall promptly return or destroy and provide a certification of destruction of the confidential 
information of the other party.

8.2 Obligations Pertaining to Training. Except as described in Section 8.4, Esri or Licensee may disclose to the other party 
certain confidential information under this EEAP Agreement. The disclosing party shall identify the information as 
confidential information at the time of disclosure. Each party shall use the confidential information described above only for 
exchanging information needed to provide the training contemplated by this EEAP Agreement. Within fourteen (14) days of 
completion of the training, each party shall return or destroy and provide written notification of destruction of the other 
party's confidential information.
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8.3 Obligations Pertaining to Work Product

Any Work Product provided to Licensee is deemed confidential information of Esri. Insofar as its rights may be legally 
restricted, Licensee agrees not to reverse engineer or decompile Work Product delivered in Secure Formats. For Work 
Product delivered in source code or other human-readable formats, Licensee will have met its obligations under this EEAP 
Agreement if its disclosure of Work Product is limited to such items in Secure Formats, provided that the means for reverse 
engineering, decompiling, or disassembling such Work Product is withheld from such disclosure, and the person or entity in 
receipt of such Work Product similarly agrees not to perform such acts or allow others to do so.

Except (i) as provided in the preceding paragraph, and (ii) subject to the Colorado Open Records Act, Licensee shall not 
disclose the Work Product to employees or third parties without the advance written consent of Esri. However, Licensee may, 
without such consent, make such disclosures to employees to the extent reasonably required to allow Licensee to use the 
Software or Data in a manner authorized under applicable licenses.

The disclosures permitted under this section shall not relieve Licensee of its obligation to maintain the Work Product in 
confidence and comply with all applicable laws and regulations of the United States, including, without limitation, its export
control laws. Furthermore, before disclosing all or any portion of the Work Product to employees or third parties as permitted 
in the preceding paragraph, Licensee shall inform such employees or third parties of the obligations in this EEAP Agreement 
and obtain their agreement to be bound by them.

8.4 Excluded Information. Licensee shall not provide to Esri or disclose to the instructor any data or information that is 
personally identified information (PII), including, but not limited to, Gramm-Leach-Bliley Act (GLBA)- or HIPAA-type data 
or information or critical infrastructure information (CII) from the US Department of Homeland Security. Notwithstanding 
anything in this Agreement to the contrary, Esri retains the right to refuse acceptance of any nonpublic personal information 
(NPI) or customer information regardless of the form of disclosure. Esri will only accept receipt of information from 
Licensee that comports with the exceptions set forth in Subsections 4(B) and 4(C)(ii) of Section 509 of the Gramm-Leach-
Bliley Act (PL 106-102) (15 USC Section 6809) and implementing regulations thereof.

8.5 Other Exchange of Confidential Information. Any other exchange of confidential information between the parties shall 
require execution of a nondisclosure agreement signed between the parties separate from this EEAP Agreement.

ARTICLE 9—PREMIUM SUPPORT SERVICES TERMS AND CONDITIONS

9.1 Application. Should the Licensee choose to use Learning and Services Credits for PSS, the terms of this Article 9 shall 
also apply.

9.2 PSS Availability. Licensee may use Learning and Services Credits for PSS (annually) for any product covered under 
Esri's standard maintenance subscription, provided that Licensee is current on maintenance for applicable Esri Software. Esri 
shall provide PSS for the Term of the EEAP Agreement as further described at http://support.esri.com/en/support/premium.

9.3 Premium Support Description. PSS shall provide

a. A designated TAM;
b. The ability for LAC to submit Premium Support Reports or escalate standard technical support incidents to Premium 

Support Reports via telephone or the Esri My Support Portal twenty-four (24) hours per day, seven (7) days per 
week, three hundred sixty-five (365) days per year;

c. Priority Incident Management; and
d. Additional enhanced support and services, as described at http://support.esri.com/en/support/premium.

9.4 PSS Restrictions and Exclusions

PSS is not available for third-party software. Esri is not responsible for errors attributable to third-
party software used in conjunction with or built on Software.

All communications will be conducted in the English language except by agreement of both 
parties.
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Licensee acknowledges and agrees that the report of an error or defect of any Software is not a 
guarantee that it can or will be corrected. At Esri's sole discretion, Software is corrected on a priority basis and is subject to 
release schedules determined by Esri.

The following are not covered by PSS:

a. Any problem resulting from Licensee's misuse, improper use, unauthorized modification, or damage of the Software 
or Licensee's combining or merging the Software with any hardware or software not supplied or identified as 
compatible by Esri;

b. Any problem resulting from third-party hardware or software;
c. Errors in any version of the Software other than the officially supported version of Software; and
d. Any on-site support or implementation services, on-site or otherwise, including, but not limited to, those provided 

by Esri Professional Services or any third party.

ARTICLE 10—TRAINING TERMS AND CONDITIONS

10.1 Application. Should the Licensee choose to use Learning and Services Credits for training or coaching services, the 
terms of this Article 10 shall also apply.

10.2 Training Descriptions. Esri offers instructor-led training and client coaching services in the use of Esri's Software as 
described below:

a. Instructor-led training is offered online in a cloud-based environment, at a Licensee site, or at an Esri learning 
center. Course information, location, dates, number of maximum participants, and registration requirements can be 
found in the Esri Training catalog located at http://training.esri.com. Courses are conducted in close conformance 
with the course description outlined in the Esri Training catalog and are subject to change due to limitations or 
constraints including, but not limited to, technical capabilities and Licensee's needs.

b. Client coaching services are available for Licensee to enhance the learning experience by providing extra time to 
review and practice course concepts with an instructor's on-site guidance.

10.3 Esri's Responsibilities. Esri will

a. Provide the training in a manner consistent with the technical and professional standards of the industry.
b. Provide an instructor qualified to conduct the course(s).
c. Provide all necessary training materials for registered participants ("Student[s]").
d. Confirm class approximately ten (10) business days prior to the scheduled start date. For Licensee site and private 

classes, confirmation is dependent on receipt of the completed Licensee site training request form and intended 
method of payment.

10.4 Licensee's Obligations; Limitations

10.4.1 Licensee will

a. Ensure that all Students have received confirmation from Esri to participate in an Esri training event. Unregistered 
Student[s] will not be permitted to view or participate in an Online Classroom training event. Esri reserves the right 
to disconnect any Student who permits access to unregistered Student[s].

b. Confirm that all registered Students meet the minimum prerequisites for the applicable training event set forth on 
Esri's Training website.

c. Submit registrations with a confirmed payment commitment at least seven (7) business days prior to the scheduled 
start date. Registrations submitted without payment commitment will not be a guaranteed reservation and will be 
added to a wait list pending payment confirmation. All wait list reservations are subject to availability.

d. Submit to the Esri Training Event Assistant a list of the names and e-mail addresses of Students that are to attend a 
Licensee site or private training event at least three (3) business days prior to the scheduled start date. Subject to 
compliance with Section 12.12—Export Control Regulations, any Student that is a resident of a US embargoed 
country or found on any of the various US Government Lists of Parties of Concern or Specially Designated 
Nationals lists will not be permitted to attend the training event.
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e. Be responsible for all Student travel arrangements. Esri is not responsible for losses from nonrefundable travel 
arrangements due to the denial of a Student's participation based on US government export regulation requirements,
course scheduling changes, or cancellations.

f. Complete and submit an Esri Licensee site training request form, if applicable, and ensure that the class environment 
adheres to the requirements for Esri Training as found online at http://training.esri.com/gateway/index.cfm?fa
=classroom.requirements.

g. Ensure Student use of Training Materials provided by Esri complies with the terms of this Agreement.
h. Assume full responsibility for Student attending training course(s) under this Agreement. Licensee agrees to 

indemnify Esri, its officers, directors, and employees for any and all claims, liabilities, and expenses (including 
reasonable legal fees) arising out of or based on any uncured material breach by Student of the terms and conditions 
of this Agreement.

10.4.2 The Esri Mobile Lab option is available for domestic US Licensee site training events if the Licensee does not have 
the required hardware to host a scheduled class. If the Esri Mobile Lab is used, the Licensee will

a. Immediately report any damage to the Esri Mobile Lab equipment to the Training Event Assistant upon receipt of 
the equipment.

b. Keep the Esri Mobile Lab equipment in a secure, locked area between training event sessions.
c. Ensure that only registered Students use the Esri Mobile Lab equipment.
d. Be responsible for loss of, damage to, and/or theft of the Esri Mobile Lab equipment while in Licensee's possession.
e. Warrant that it maintains sufficient insurance coverage obligations created by this Agreement and by law.
f. Allow the Esri instructor to check all Esri Mobile Lab equipment following the completion of training. Any damage 

to the Esri Mobile Lab equipment due to Student use, excluding normal wear and tear, will be brought to the 
attention of Licensee by written notice. Licensee hereby agrees to be financially responsible for any repair or 
replacement of equipment resulting from such damage.

g. Make the Esri Mobile Lab equipment available for freight pickup upon the conclusion of the training event.

10.5 Student Registration and Training Event Change Policy

10.5.1 Individual Student Seats. Licensee will provide written notice to Esri's Customer Service department at 
service@esri.com of any Student transfer, cancellation, or substitution requests at least three (3) business days before the 
scheduled start date, subject to the following conditions:

a. Multiple requests and any requests that occur without the three (3) business days' advance notice are subject to a fee, 
as determined by Esri.

b. Cancellation of Student registrations that occur without the three (3) business days' advance notice is subject to the 
full training event fee.

c. Substitute Students must be from the same organization as the Student being replaced.

10.5.2 Licensee Site/Private Class/Client Coaching Services (Training Event). Licensee will provide written notice to Esri's
Customer Service department at service@esri.com of any training event reschedule, cancellation, or Student substitution 
requirements at least three (3) business days before the scheduled start date.

a. Training event reschedules and cancellations that occur without the three (3) business days' advance notice are 
subject to the full training event fee. Licensee will be responsible for all of Esri's reasonable travel expenses and 
shipping costs (including Mobile Lab), for all rescheduled or canceled training events.

b. Student substitutions that occur without the three (3) business days' advance notice are subject to a fee. Substitute 
Students must be from the same organization as the student being replaced.

10.5.3 If cancellation of a training event is necessary due to Force Majeure as described in Article 12.5 below, the affected 
party is released in full from the three (3)-business-day notification. The affected party will either reschedule or cancel the 
training without that affected party incurring any liability.

10.5.4 If Esri is unable to conduct the training on the scheduled date, Esri will notify Licensee at least three (3) business days 
before the scheduled start date.
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10.6 Indemnification. Esri will indemnify and hold harmless Licensee and each of its directors and officers (collectively the 
"Indemnified Parties") from and against any and all damages, losses, liabilities, claims, judgments, and settlements, including 
all reasonable costs, expenses, and attorneys' fees, arising out of any action or claim for bodily injury, death, or property 
damage brought against any of the Indemnified Parties to the extent arising from any negligent act or omission or willful 
misconduct by Esri or its directors, officers, employees, or agents while engaged in or as a result of the training or coaching
services provided by Esri pursuant to this Agreement while on Licensee's site.

ARTICLE 11—MANAGED SERVICES TERMS AND CONDITIONS

11.1 Documentation. The Activity Description must define the following:

a. The Hosting term—The duration in which the Managed Services Environment is available to Licensee via HTTP or 
HTTPS access through the Internet. The Hosting term does not begin until setup and deployment of the data and 
application are complete.

b. Targeted system availability—"System availability" means that Licensee and associated End Users are able to have 
external HTTP or HTTPS access to the application and associated data content through the Internet. Examples of 
supported levels of system availability are ninety-five percent (95%), ninety-nine percent (99%), and ninety-nine 
point nine percent (99.9%). Not all Managed Services offerings include a targeted system availability.

c. Number of anticipated requests—A request is made by an End User through a client (e.g., desktop computer, web 
application, mobile device) and sent to server(s) that is set up in the Managed Services Environment by Esri and 
performs computational tasks on behalf of End User. An example of a common request used in a GIS is a map 
request. A map request is made every time a user pans, zooms, or queries a map service.

d. Amount of data storage—Data storage refers to the components required to retain digital data, which is to be used 
and consumed in Licensee GIS applications and/or Online Services, and

e. The quote for the applicable price in terms of Learning and Services Credits.
f. The Data storage location may be defined in the Activity Description.

11.2 Requirements Planning. It is Licensee's responsibility to plan for and address with Esri changes to Licensee's
requirements, such as the need for additional capacity, the update of an application or dataset, or increased level of system
availability.

11.3 Licensee Content Licensing and Deployment Confirmation. Licensee is responsible for maintaining the appropriate 
licensing to the Licensee Content. Provision of Managed Services will be subject to Licensee's compliance of all relevant Esri 
and third-party licensing agreement terms, conditions, and arrangements. Licensee will confirm access to the Managed
Services Environment within five (5) days of receiving notification from Esri that the Managed Services Environment and 
Licensee Content are accessible.

11.4 Risk of Loss. Risk of loss for all Licensee Content shall at all times remain with Licensee, and it is Licensee's sole 
responsibility to maintain regular backups of Licensee Content. Risk of loss for the Managed Services Environment shall at 
all times remain with Esri.

11.5 Protected Information. Prior to providing any Licensee Content under this EEAP Agreement, Licensee shall notify 
Esri if Licensee Content includes Protected Information.

11.6 Public Software. Licensee may not use, and may not authorize End Users to use, any software, documentation, or other 
material that contains or is derived (in whole or in part) from any software, documentation, or other material distributed as 
free software, open source software (e.g., Linux), or other similar licensing or distribution models, including, but not limited 
to, software, documentation, or other material licensed or distributed under any of the following license or distribution 
models or license or distribution models similar to any of the following:

a. The GNU General Public License (GPL), Lesser/Library GPL (LGPL), or Free Documentation License;
b. The Artistic License (e.g., Perl);
c. The Mozilla Public License;
d. The Netscape Public License;
e. The Sun Community Source License (SCSL);
f. The Sun Industry Standards License (SISL);
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g. The Berkeley Software Distribution (BSD) License; and
h. The Apache License ("Public Software") in connection with the Licensee Content in any manner that requires, 

pursuant to the license applicable to such Public Software, that any component of the Managed Services be

1. Disclosed or distributed in source code form,
2. Made available free of charge to recipients, or
3. Modifiable without restriction by recipients.

11.7 Monitoring. Licensee will provide information and/or other materials related to its Licensee Content as reasonably 
requested by Esri or its Hosting partner to verify Esri's and/or Licensee's compliance with this EEAP Agreement. Esri or its 
Hosting partner, as applicable, may browse, index, or otherwise monitor the external interfaces of any Licensee Content 
solely for the purpose of verifying compliance with this EEAP Agreement.

11.8 Prohibited Use. Licensee may not access or use Managed Services to

a. Spam, spoof, phish, or transmit junk e-mail or offensive or defamatory material;
b. Stalk or make threats of physical harm;
c. Store or transmit any software viruses; worms; time bombs; Trojan horses; or any other computer code, files, or 

programs designed to interrupt, destroy, or limit the functionality of any computer software, hardware, or 
telecommunications equipment;

d. Violate any law;
e. Infringe or misappropriate the rights of any third party;
f. Process, store, or transmit any data, information, or technology that is controlled for export under the International 

Traffic in Arms (ITAR) regulations, is unclassified controlled technical information (UCTI) under DFARS 204.73, 
or is protected health information (PHI) under the Health Insurance Portability and Accountability Act (HIPAA); or

g. Otherwise violate a material term of this EEAP Agreement ("Prohibited Use").

11.9 Takedowns and Service Suspension. If Esri believes that any Licensee's use of the Managed Services constitutes a 
Prohibited Use or if Licensee Content violates the restrictions listed in Section 11.8, Esri will notify Licensee, request 
Licensee to stop the Prohibited Use, and may request that such Licensee Content be removed from Managed Services
Environment or access to it be disabled. Esri may remove or disable access to any such Licensee Content without prior notice 
as permitted under applicable law or as required to comply with any judicial, regulatory, or other governmental order. Esri 
may also suspend Licensee's access to Managed Services Environment at any time

a. For scheduled downtime to conduct maintenance or make modifications to Managed Service(s); or
b. In the event of a threat or attack on Managed Service(s) (including a denial-of-service attack) or other event that 

may create a risk to the applicable part of Managed Services.

If feasible under these circumstances, Licensee will be notified of any service suspension beforehand and allowed reasonable 
opportunity to take remedial action. In the event that Esri removes Licensee Content or suspends access to Managed Services 
Environment without prior notice, Esri will provide prompt written notice to Licensee unless prohibited by law.

ARTICLE 12—GENERAL PROVISIONS

12.1 Relationship of the Parties. The parties hereto agree that each is an independent contractor with respect to this EEAP 
Agreement; that this EEAP Agreement does not constitute an agency, partnership, franchise, or joint venture; and that 
nothing herein contained is intended to constitute, nor shall it be construed to constitute, the parties as agents, partners,
franchisor/franchisee, or co-venturers of each other. Except as expressly provided in this EEAP Agreement, neither party 
shall have any power or authority to act in the name or on behalf of the other party except with the prior, express written 
consent of the other party.

12.2 Intellectual Property Rights Attribution. Licensee shall retain any copyright, patent, or trademark notices on all items 
licensed under this EEAP Agreement and shall take other necessary steps to protect Esri's or its licensor's intellectual 
property rights. Licensee shall not copy or distribute, or permit a third party to copy or distribute, any of Esri's training 
material(s).
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12.3 No Implied Waivers. The failure of either party to enforce any provision of this EEAP Agreement shall not be deemed 
a waiver of the provisions or of the right of such party thereafter to enforce that or any other provision.

12.4 Severability. If any provision of this EEAP Agreement is determined to be invalid, illegal, or unenforceable, the parties 
agree the remaining provisions of this EEAP Agreement shall remain in full force if both the economic and legal substance of 
the transactions contemplated by this EEAP Agreement are not affected in any manner that is materially adverse to either 
party by severing the provision determined to be invalid, illegal, or unenforceable.

12.5 Force Majeure. If the performance of this EEAP Agreement, or any obligation except the making of payments, is 
prevented, restricted, or interfered with by reason of fire, flood, earthquake, explosion, or other casualty or accident; strikes 
or labor disputes; inability to procure or obtain delivery of parts, supplies, or power; war, terrorist act, cyber-attack, or other 
violence; any law, order, proclamation, regulation, ordinance, demand, or requirement of any governmental agency; or any 
act or condition whatsoever beyond the reasonable control of the affected party, the party so affected, upon giving prompt 
notice to the other party, shall be excused from such performance to the extent of such prevention, restriction, or interference.

12.6 Applicable Laws. This EEAP Agreement shall be governed by and construed in accordance with the laws of the State 
of Colorado without reference to conflict of laws principles.

12.7 Nonsolicitation of Contractor Personnel. Licensee shall not solicit for hire any Esri employee who is associated with 
efforts called for under this Agreement during the term of this EEAP Agreement and for a period of one (1) year thereafter. In 
the event the foregoing provision is breached, Licensee shall pay Esri liquidated damages for recruiting and training costs 
equal to twelve (12) months of the employee's compensation plus any legal expenses associated with the enforcement of this 
provision.

12.8 Taxes. Services provided are quoted exclusive of all state, local, value-added, or other taxes, customs, or duties, or other 
charges (other than income taxes payable by Esri). In the event such taxes and/or charges become applicable to Esri's
services, applications, or data, Licensee shall pay any such applicable tax upon receipt of written notice that such taxes are 
due.

12.9 UCC Inapplicability. Any services provided under this EEAP Agreement will not be governed by the Uniform 
Commercial Code (UCC) and will not be deemed "goods" within the definition of the UCC.

12.10 Assignment and Delegation. Esri may, in whole or in part, assign any of its rights or delegate any performance under 
this EEAP Agreement, provided that Esri shall remain responsible for the performance it delegates. This EEAP Agreement 
binds and benefits successors or assigns permitted under this Section 12.10.

12.11 Insurance. Each party shall, throughout the term of this EEAP Agreement, obtain and maintain at its own cost and 
expense from a qualified insurance company an appropriate commercial general liability (CGL) insurance policy, including 
coverage for products liability, naming the other party as an additional named insured. Such policy shall provide protection 
against any and all claims, demands, and causes of action arising out of any error, omission, failure to perform, or defect, 
alleged or otherwise, of goods and services used in connection therewith or any use thereof. The amount of coverage shall be 
in the minimum amount of one million US dollars (US$1,000,000).

12.12 Export Control Regulations. Licensee expressly acknowledges and agrees that Licensee shall not export, reexport,
transfer, or release Software, Data, Online Services, or Documentation, in whole or in part, to

a. Any US embargoed country (or to a national or resident of any US embargoed country);
b. Any person on the US Treasury Department's list of Specially Designated Nationals;
c. Any person or entity on the US Commerce Department's Denied Persons List, Entity List, or Unverified List; or
d. Any person or entity where such export or reexport violates any US export control laws or regulations including, but 

not limited to, the terms of any export license or license exemption and any amendments and supplemental additions 
to US export laws as they may occur from time to time.

12.13 Headers. Headers are for convenience only and are not to be used in the interpretation of this EEAP Agreement.

12.14 Entire Agreement. This EEAP Agreement constitutes the sole and entire agreement of the parties and supersedes any 
previous agreements, understandings, and arrangements between the parties relating to the Enterprise Advantage Program. 
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RESOLUTION # 148

Series of 2019)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN,

COLORADO, APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN

AND ENVIRONMENTAL RESEARCH INSTITUTE, INC. ( ESRI)

AUTHORIZING THE CITY MANAGER TO EXECUTE SAID CONTRACT ON

BEHALF OF THE CITY OF ASPEN, COLORADO.

WHEREAS, there has been submitted to the City Council a contract for a
renewal of an Esri Enterprise Advantage Program Agreement, between the City of
Aspen and Environmental Research Institute Inc. ( Esri), a true and accurate copy
of which is attached hereto as Exhibit " A";

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF

THE CITY OF ASPEN, COLORADO,

That the City Council of the City of Aspen hereby approves that Contract for
a renewal of an Esri Enterprise Advantage Program Agreement, between the City
of Aspen and Environmental Research Institute Inc. (Esri), a copy of which is
annexed hereto and incorporated herein and does hereby authorize the City
Manager to execute said agreement on behalf of the City of Aspen.

INTRODUCED, READ AND ADOPTED by the City Council of the City of
Aspen on the 17th day of December 2019.

7M -
Torre, Mayor

I, Linda Manning, duly appointed and acting City Clerk do certify that the
foregoing is a true and accurate copy of that resolution adopted by the City Council
of the City of Aspen, Colorado, at a meeting held, December 17th, 2019.

n

Nicole He ing, City Clerk
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THE Quotation # Q-397073

esri• I SCI

W

E

ERE-RE-
Date: October 14, 2019

Environmental Systems Research Institute, Inc.  Customer# 338072 Contract#

380 New York St

Redlands, CA 92373- 8100 City of Aspen
Phone: ( 909) 793- 2853 Fax: ( 909) 307- 3049 Engineering Dept
DUNS Number: 06-313-4175 CAGE Code: OAMS3 130 S Galena St

Aspen, CO 81611- 1902

To expedite your order, please attach a copy of ATTENTION:  Bridgette Kelly
this quotation to your purchase order.      PHONE:       970- 920- 5448

Quote is valid from: 10/ 14/ 2019 To: 1/ 12/ 2020 EMAIL: bridgette. kelly@cityofaspen. com

Material Qty Term Unit Price Total

161877 1 Year 1 49, 000. 00 49, 000. 00

Small Government and Local Utility EA Esri Enterprise Advantage Program( EEAP): 50 Technical Advisor Hours/ 50 Learning
and Services Credits- Annual subscription designed to provide enterprise- wide visioning and geospatial enablement through
technical advisory, an annual planning meeting, a collaboratively developed technical work plan, and access to exclusive
quarterly technology webcasts. The program also provides access to a combination of consulting, premium support, and training
services. This configuration includes a one day annual planning session; up to 50 Technical Advisor hours; Quarterly Technology
Webcasts and 50 Learning and Services Credits. The Esri Advantage Program terms and conditions shall apply. If not attached,
or already incorporated into an existing and current Esri master contract, these terms and conditions can be viewed on the web
at https:// www. esri. com/ en- us/ legal/ terms/ services.

161877 1 Year 2 49, 000. 00 49, 000. 00

Small Government and Local Utility EA Esri Enterprise Advantage Program ( EEAP): 50 Technical Advisor Hours/ 50 Learning
and Services Credits- Annual subscription designed to provide enterprise- wide visioning and geospatial enablement through
technical advisory, an annual planning meeting, a collaboratively developed technical work plan, and access to exclusive
quarterly technology webcasts. The program also provides access to a combination of consulting, premium support, and training
services. This configuration includes a one day annual planning session; up to 50 Technical Advisor hours; Quarterly Technology
Webcasts and 50 Learning and Services Credits. The Esri Advantage Program terms and conditions shall apply. If not attached,
or already incorporated into an existing and current Esri master contract, these terms and conditions can be viewed on the web
at https:// www. esri. com/ en- us/ legal/ terms/ services.

161877 1 Year 3 49, 000. 00 49, 000. 00

Small Government and Local Utility EA Esri Enterprise Advantage Program( EEAP): 50 Technical Advisor Hours/ 50 Learning
and Services Credits- Annual subscription designed to provide enterprise- wide visioning and geospatial enablement through
technical advisory, an annual planning meeting, a collaboratively developed technical work plan, and access to exclusive
quarterly technology webcasts. The program also provides access to a combination of consulting, premium support, and training
services. This configuration includes a one day annual planning session; up to 50 Technical Advisor hours; Quarterly Technology
Webcasts and 50 Learning and Services Credits. The Esri Advantage Program terms and conditions shall apply. If not attached,

Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or invoice program.

For questions contact:  Email:      Phone:

Lisa Ward ward@esri. com 909) 793- 2853 x8231

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific scope of use document
found at https// assets esri. com/ conte...n..t/dam/ esrisites/ me..dia/ le.gjgl/ product- specific- terms- of-use/ e3OO. Dd...f, and your applicable signed agreement

with Esri. If no such agreement covers any item quoted, then Esri' s standard terms and conditions found ath..ttps_//go.esri. com/ MAPS apply to your
purchase of that item. Federal government entities and government prime contractors authorized under FAR 51. 1 may purchase under the terms of
Esri' s GSA Federal Supply Schedule. Supplemental terms and conditions found at https:// www. esri. com/ en- us/ legal/ terms/ state- supplemental apply
to some state and local government purchases. All terms of this quotation will be incorporated into and become part of any additional agreement

regarding Esri' s offerings. Acceptance of this quotation is limited to the terms of this quotation. Esri objects to and expressly rejects any different
or additional terms contained in any purchase order, offer, or confirmation sent to or to be sent by buyer. Unless prohibited by law, the quotation
information is confidential and may not be copied or released other than for the express purpose of system selection and purchase/ license. The
information may not be given to outside parties or used for any other purpose without consent from Esri. Delivery is FOB Origin.
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THE Quotation # Q-397073

eSri- I SCI

OFENCE
Date: October 14, 2019

Environmental Systems Research Institute, Inc.   Customer# 338072 Contract#

380 New York St

Redlands, CA 92373- 8100 City of Aspen
Phone: ( 909) 793- 2853 Fax: ( 909) 307- 3049 Engineering Dept
DUNS Number: 06- 313- 4175 CAGE Code: OAMS3 130 S Galena St

Aspen, CO 81611- 1902

To expedite your order, please attach a copy of ATTENTION:  Bridgette Kelly
this quotation to your purchase order.      PHONE:       970- 920- 5448

Quote is valid from: 1011412019 To: 111212020 EMAIL: bridgette. kelly@cityofaspen. com

Material Qty Term Unit Price Total

or already incorporated into an existing and current Esri master contract, these terms and conditions can be viewed on the web
at https:// www. esri. com/ en- us/ legal/ terms/ services.

Subtotal:       $ 147, 000. 00

Sales Tax:       0. 00

Estimated Shipping and Handling ( 2 Day Delivery):       0. 00

Contract Price Adjust:       0. 00

Total:       $ 147, 000. 00

Notes:

1) The year 1 term for the City of Aspen EEAP will start in January, 2020.
2) The EEAP annual payment will be$ 49, 000.

3) The pricing for years 2& 3 included on the quote are locked in at the current annual fee based on a 3 year commitment to the EEAP

Program. Please sign quote to reflect acceptance.

4) Please reference Contract No. 2615EAP5102 on your order.

Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or invoice program.

For questions contact:  Email:      Phone:

Lisa Ward ward@esri. com 909) 793- 2853 x8231

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific scope of use document
found at https:// assets. esri._com/ content/ dam/ esrisites/ m.e..dia/ leaal/ product- specific-terms- of-use/ e300. Ddf, and your applicable signed agreement

with Esri. If no such agreement covers any item quoted, then Esri' s standard terms and conditions found at https// go._esri. com/ MAPS apply to your
purchase of that item. Federal government entities and government prime contractors authorized under FAR 51. 1 may purchase under the terms of
Esri' s GSA Federal Supply Schedule. Supplemental terms and conditions found at https_// www. esri. com/ en- us/ legal/ terms/ state- supplemental apply
to some state and local government purchases. All terms of this quotation will be incorporated into and become part of any additional agreement
regarding Esri' s offerings. Acceptance of this quotation is limited to the terms of this quotation. Esri objects to and expressly rejects any different
or additional terms contained in any purchase order, offer, or confirmation sent to or to be sent by buyer. Unless prohibited by law, the quotation
information is confidential and may not be copied or released other than for the express purpose of system selection and purchase/ license. The
information may not be given to outside parties or used for any other purpose without consent from Esri. Delivery is FOB Origin.
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THE Quotation # Q-397073
SCI

esri• I WHERE-E-
Date: October 14, 2019

Environmental Systems Research Institute, Inc.  Customer# 338072 Contract#

380 New York St

Redlands, CA 92373- 8100 City of Aspen
Phone: ( 909) 793- 2853 Fax: ( 909) 307- 3049 Engineering Dept
DUNS Number: 06- 313- 4175 CAGE Code: OAMS3 130 S Galena St

Aspen, CO 81611- 1902

To expedite your order, please attach a copy of ATTENTION:  Bridgette Kelly
this quotation to your purchase order.      PHONE:       970- 920- 5448

Quote is valid from: 10/ 1412019 To: 1/ 12/ 2020 EMAIL: bridgette. kelly@cityofaspen. com

If you have made ANY alterations to the line items included in this quote and have chosen to sign the quote to indicate your acceptance, you must fax

Esri the signed quote in its entirety in order for the quote to be accepted. You will be contacted by your Customer Service Representative if additional
information is required to complete your request.

If your organization is a US Federal, state, or local government agency; an educational facility; or a company that will not pay an invoice without having

issued a formal purchase order, a signed quotation will not be accepted unless it is accompanied by your purchase order.

In order to expedite processing, please reference the quotation number and any/ all applicable Esri contract number( s)( e. g. MPA, ELA, SmartBuy, GSA,
BPA) on your ordering document.

BY SIGNING BELOW, YOU CONFIRM THAT YOU ARE AUTHORIZED TO OBLIGATE FUNDS FOR YOUR ORGANIZATION, AND YOU ARE AUTHORIZING

ESRI TO ISSUE AN INVOICE FOR THE ITEMS INCLUDED IN THE ABOVE QUOTE IN THE AMOUNT OF$ 51, X& e- PLUS SALES TAXES IF
APPLICABLE. DO NOT USE THIS FORM IF YOUR ORGANIZATION WILL NOT HONOR AND PAY ESRI- S INT01HRITHOUT ADDITIONAL AUTHORIZING

PAPERWORK.

Please check one of the following:

I agree to pay any applicable sales tax.

I am tax exempt, please contact me if exempt information is not currently on file with Esri.

Signatureof Authorized Representative Date

Name( Ple-ase Print)

U,       h

Title

The quotation information is proprietary and may not be copied or released other than for the express purpose of system selection and purchase/ license. This information may not be given to outside
parties or used for any other purpose without consent from Environmental Systems Research Institute, Inc.( Esri).

Any estimated sales and/ or use tax reflected on this quote has been calculated as of the date of this quotation and is merely provided as a convenience for your organization' s budgetary purposes. Esri
reserves the right to adjust and collect sales and/ or use tax at the actual date of invoicing. If your organization is tax exempt or pays state tax directly, then prior to invoicing, your organization must provide
Esri with a copy of a current tax exemption certificate issued by your state' s taxing authority for the given jurisdiction.

Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or invoice program.

For questions contact:  Email:      Phone:

Lisa Ward ward@esri.com 909) 793- 2853 x8231

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific scope of use document
found at https; l/ assets...esri. com/ content/ dam./ e.s.risites/ media/ legal/ product- specific- terms- of- use/ e300, pdf, and your applicable signed agreement

with Esri. If no such agreement covers any item quoted, then Esri' s standard terms and conditions found at https:// cio. esri com/ MAPS apply to your
purchase of that item. Federal government entities and government prime contractors authorized under FAR 51. 1 may purchase under the terms of

Esri' s GSA Federal Supply Schedule. Supplemental terms and conditions found at httDs:// www.esri. com/ en- us/ lecial/ terms/ state=supplem.e..nta.1 apply
to some state and local government purchases. All terms of this quotation will be incorporated into and become part of any additional agreement

regarding Esri' s offerings. Acceptance of this quotation is limited to the terms of this quotation. Esri objects to and expressly rejects any different
or additional terms contained in any purchase order, offer, or confirmation sent to or to be sent by buyer. Unless prohibited by law, the quotation
information is confidential and may not be copied or released other than for the express purpose of system selection and purchase/ license. The
information may not be given to outside parties or used for any other purpose without consent from Esri. Delivery is FOB Origin.

WARDL This offer is limited to the terms and conditions incorporated and attached herein.
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IPesr I•     
ESRi

ENTERPRISEAGREEMENT( E125) 

PROGRAM

Esri, 380 New York St., Redlands, CA 92373-8100 USA• TEL 909-793-2853• FAX 909-793-5953

EEAP Agreement No. 2015EAP5102

This Esri Enterprise Advantage Program Agreement(" EEAP Agreement") is entered into by and between Environmental
Systems Research Institute, Inc.(" Esri"), a California corporation, located at 380 New York Street, Redlands, California

92373- 8100, and City of Aspen, Colorado (" Licensee"), located at 130 S. Galena Street, Aspen, Colorado 81611.

Esri offers the Esri Enterprise Advantage Program to Licensees current on Esri software maintenance that are implementing
or have implemented a geographic information system( GIS) enterprise solution based on Esri technology. Licensee agrees to
contract with Esri for and Esri agrees to provide Licensee with certain enhanced consulting services, training, Premium
Support Services( PSS), and Managed Services available under the Enterprise Advantage Program for the authorized

Licensee location as described herein. The Enterprise Advantage Program is not designed for Esri to provide project- specific

professional services such as custom application or database development for solutions or applications. If these types of

professional services are required, Licensee will need to enter into an agreement for use of Esri Professional Services.

This EEAP Agreement does not modify the terms of the License Agreement governing Licensee' s use of Software,
Data, Online Services, and Documentation.

ARTICLE 1— DEFINITIONS

Capitalized terms that have not been defined in this EEAP Agreement shall have the meaning found in the applicable Esri
License Agreement.

1. 1 " Activity Description" means the confirmation e- mail or document received from Licensee that describes the number of

Learning and Services Credits Esri estimates is required to perform an activity and authorizes Esri to begin work based on
such estimate.

1. 2 " Authorized EEAP Contact" means the Licensee point of contact identified on the signature page of this EEAP
Agreement.

1. 3 " End User" means any third party or entity that accesses or uses any Licensee Content via Licensee Website.

1. 4" Esri Mobile Lab" means Esri hardware shipped to domestic US Licensee site training events, if Licensee does not have
the required hardware to host a scheduled training event, consisting of laptops preconfigured with Esri Software, Training
Materials, hard drives, power cords, and network switches.

1. 5" Hosting" means the business of housing and making accessible Licensee Content via the Internet.

1. 6" License Agreement" means the applicable license agreement incorporated by this reference that is

a.   Found at http:// www. esi- i. com/ legal/ software- license composed of the General License Terms and Conditions

E204) and Exhibit 1, Scope of Use( E300), and available in the installation process requiring acceptance by
electronic acknowledgment, or

b.   A signed license agreement between Esri and Licensee that supersedes such electronically acknowledged license
agreement.

1. 7" Licensee Authorized Contact( s)" or" LAC" means up to two individuals selected by Licensee to report Premium Support
Reports and work directly with Esri' s Technical Account Manager( TAM) regarding all such reports. A Licensee that has
purchased unlimited PSS may designate additional LAC upon payment of additional fees.
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1. 8" Licensee Content" means items including, but not limited to, custom software applications owned or licensed by
Licensee, photos, journal text, geospatial data, nongeospatial data, user interfaces, graphics components, and icons, plus any
personally identifiable information, supplied by or on behalf of Licensee.

1. 9" Licensee Website" means Licensee Content viewed through a user interface and made available via the Internet under

the domain name reserved for the website.

1. 10" Managed Services" means Hosting and the provision of the Managed Services Environment, enhanced by the provision
of related services( such as system monitoring and support associated with providing Licensee access to the Managed
Services Environment), required to make Licensee Content available to Licensee or Licensee' s End Users.

1. 11 " Managed Services Environment" means the hardware, Software, Data, Online Services, and network that Esri or its

third- party suppliers/ partners make available as the underlying environment for Hosting the Licensee Content.

1. 12 " Premium Support Report( s)" means a communication via telephone or e- mail by Licensee to Support Services
regarding technical problems with Software, Data, or Documentation.

1. 13 " Protected Information" means any information, whether in written or digital format, that incorporates content from a
protected category, including, but not limited to, personally identifiable information, Customer Proprietary Network
Information( CPNI), Protected Health Information( as it is defined by the Health Insurance Portability and Accountability
Act[ HIPAA]), Unclassified Controlled Technical Information( as it is defined by DFARS Section 204. 73), and data
controlled by the International Traffic and Arms Regulations( ITAR) classified as other than EAR99, all of which may
require a greater degree of control, monitoring, and security than is typically established for Esri' s Managed Services
offering.

1. 14" PSS" means Premium Support Services, which is a prioritized incident management and technical support program as

further described at http:// sui) port. esri. com/ en/ support/ premium.

1. 15 " Renewal Period" means any one( 1)- year extension of this EEAP Agreement.

1. 16" Secure Formats" means object code, executable code, or similar formats.

1. 17" Student" means a registered participant for a specific training course, Licensee coaching services, or training-related
services.

1. 18" Technical Account Manager" ( TAM) means a designated support resource who acts as the primary point of contact to
Licensee for the purpose of coordinating Premium Support Reports through Esri' s support processes.

1. 19" Term" means the initial term of this EEAP Agreement as described in Section 7. 1.

1. 20" Training Materials" means digital or print content required to complete a course, which may include, but are not limited
to, workbooks, data, concepts, exercises, and exams.

1. 21 " Work Product" means reports, documented analysis, sample code, prototype/ unsupported code, or technical

memorandums provided as a result of the consulting services performed under this EEAP Agreement.

ARTICLE 2— ESRI ENTERPRISE ADVANTAGE PROGRAM

2. 1 Esri Enterprise Advantage Program Description. The Esri Enterprise Advantage Program is a menu of consulting

services, training, PSS, and Managed Services that provides Licensee with the flexibility to select components that best meet
its needs. The Esri Enterprise Advantage Program includes the following components as further described at
www. esri. com/ services/ eeap/ components, which may be changed from time to time.

a.   Technical Advisor. Licensee will receive up to the number of Technical Advisor hours ordered. Licensee may elect
to retain additional Technical Advisor hours for a supplemental price.

b.   Annual Account Planning Session. A one- day annual account planning and review meeting.
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c.   Technical Work Plan. A collaboratively developed document designed to drive the program' s implementation
through definition of Licensee' s GIS vision, goals, and objectives.

d.   Learning and Services Credits. Licensee will receive the number of Learning and Services Credits ordered. Licensee
may use the credits toward any combination of consulting services support, training, PSS, or related travel expenses.
Licensee may order, for an additional price, additional Learning and Services Credits. Learning and Services Credits
may be exchanged as described at the following website: http:// www.csri. com/ services/ ceap/ components# learning.
Esri will provide the Authorized EEAP Contact with a monthly report outlining usage of Enterprise Advantage
Program Learning and Services Credits to date.

e.   Quarterly Technology Webcast. Esri will provide an e- mail invitation to the Authorized EEAP Contact for a
quarterly webcast presenting business and technical information related to enterprise GIS.

2. 2 Learning and Services Credit Use

2. 2. 1 Current on Maintenance. Licensee must remain current on standard maintenance during the term of this EEAP
Agreement. Standard maintenance is described at http:// www.esri. com/ legal, which may be changed from time to time.

2. 2. 2 Authorization of Credit Use. Licensee will contact its Account Manager or Technical Advisor to consume Learning
and Services Credits for a particular request. Esri will submit to Licensee a Learning and Services Credit estimate by e- mail
for confirmation and authorization to use the credits. This confirmation e- mail or document is hereafter referred to as an

Activity Description. The total credits quoted in the Activity Description will be drawn from the unused Learning and
Services Credits available, in a single transaction, upon Esri' s receipt of approval via e- mail from the Authorized EEAP

Contact.

2. 2. 3 Travel and Per Diem. Any Esri travel and per diem will be quoted separately. Licensee may direct Esri to use credits
for travel and per diem, as stated in Esri Enterprise Advantage Program Description, Section 2. 1 above, or Licensee will issue

a purchase order and Esri will invoice Licensee for the travel and per diem expenses as described below in Article 6.

2.2.4 Notification of Consumed Credits. Esri will notify Licensee in the event the authorized Learning and Services Credits
are consumed prior to completion of the requested work. Licensee may elect to direct use of additional credits, if available;
procure additional Learning and Services Credits; or notify Esri to stop work on such requested work. Esri reserves the right
to discontinue work when the authorized credits are consumed.

2.2. 5 Review ofProposed Activities. Any activities proposed to be completed under the Enterprise Advantage Program will
be subject to review and approval by Esri to ensure alignment with the intent of the program.

2. 3 Defense or Military Application. At the time the Learning and Services Credits are requested or before any services are
provided by the Technical Advisor, Licensee will inform Esri if any of the requested services, consulting, training, or support
provided by Esri is directly related to a defense article or for a military application.

ARTICLE 3— OWNERSHIP; LICENSE GRANT

3. 1 For Training

3. LI Software. The terms of the Esri License Agreement shall be applicable to all Licensee course participants and for all of

Esri' s Software, Data, Online Services, and Documentation used by Student during any training event. Esri may issue
temporary Software licenses when there is an insufficient number of Software licenses available at Licensee' s training
facility. Upon conclusion of the training event, Licensee shall uninstall the temporary Software licenses and return to Esri any
media provided.

3. 1. 2 Training Materials. This EEAP Agreement gives Student certain limited rights to use electronic and tangible versions
of the Training Materials. Esri and its licensor( s) retain exclusive rights, title, and ownership to the copy of Training
Materials licensed under this Agreement. Training Materials are protected by United States copyright laws and applicable
international copyright treaties and/ or conventions. All rights not specifically granted in this Agreement are reserved to Esri
and its licensor( s). Esri grants to Student a personal, nonexclusive, nontransferable license to use Training Materials for
Student' s own training purposes. Student may run and install one( 1) copy of Training Materials and reproduce one( 1) copy
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of Training Materials. Student may make one( 1) additional copy of the original Training Materials for archive purposes only,
unless Esri grants in writing the right to make additional copies.

3. 1. 3 Prohibited Uses. Training Materials are intended solely for the use of the training of the individual Student who
registered and attended a specific training course. Student may not

a.   Separate the component parts of the Training Materials for use on multiple systems or in the cloud, use in
conjunction with any other software package, and/ or merge and compile into a separate database( s) or documents for
other analytical uses;

b.   Make any attempt to circumvent the technological measure( s)( e. g., software or hardware key) that effectively
controls access to Training Materials;

c.   Remove or obscure any copyright, trademark, and/ or proprietary rights notices of Esri or its licensor( s); or
d.   Use audio and/ or video recording equipment during a training course.

3. 1. 4 Licensee- Supplied Training Data. Licensee will retain ownership of any Licensee- supplied data.

3. 2 For Work Product

3. 2. 7 Ownership. Except as specifically granted in this EEAP Agreement, Esri or its licensors own and retain all right, title,
and interest in the Work Product.

3. 2. 2 License Grant. Esri hereby grants to Licensee a nonexclusive, royalty- free license in the Work Product to use in
connection with Licensee' s authorized use of the Software and Data for support of which the Work Product was supplied.

3. 2. 3 Patents and Inventions. Each party shall retain title to any inventions, innovations, and improvements(" Inventions").

made or conceived solely by its principals, employees, consultants, or independent contractors( hereinafter called
Inventors") during the term of this Agreement. The parties shall jointly own any Invention( s) made or conceived jointly by

Inventors from both parties. With respect to such Inventions of Licensee relating to the Esri Software, Licensee hereby grants
and agrees to grant to Esri an irrevocable, royalty- free, nonexclusive, worldwide right and license, with right to sublicense,
use, make, sell, offer to sell, or import such Inventions for any purpose, whether or not patented in the country of such past or
intended use. Except as provided below, where an Invention is jointly owned, each party shall share equally the costs of
acquiring protection for the Invention and furnish the other joint owner with assistance reasonably required for acquiring
protection. Neither party may license, transfer, sell, or otherwise alienate or encumber its interest in jointly owned Inventions
without the written consent of the other party, which is hereby given to Esri for Inventions relating to the Esri Software and
shall otherwise not be unreasonably withheld by either party.

3. 3 For PSS. The terms and conditions of the License Agreement for the affected Software will govern any updates, patches,
hot fixes, or software provided pursuant to Esri' s performance of the PSS ordered under this EEAP Agreement.

3. 4 For Managed Services. Esri or its affiliates shall retain at all times the right, title, and interest in the Managed Services

Environment.

3. 5 Licensee Content

3. 5. 1 Ownership. All Licensee Content submitted by Licensee to Esri under this EEAP Agreement shall at all times remain
the intellectual property of Licensee or its licensor( s). Rights maintained in intellectual property by the Licensee or its
licensor( s) shall mean any and all now known or hereafter known tangible and intangible

a.   Rights associated with works of authorship throughout the universe, including, but not limited to, copyrights, moral
rights, and mask works;

b.   Trademark and trade name rights and similar rights;

c.   Trade secret rights;

d.   Patents, designs, algorithms, and other industrial property rights;
e.   All other intellectual and industrial property rights of every kind and nature throughout the universe and however

designated( including logos, " rental" rights, and rights to remuneration), whether arising by operation of law,
contract, license, or otherwise; and
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f.   All registrations, initial applications, renewals, extensions, continuations, divisions, or reissues hereof now or

hereafter in force( including any rights in any of the foregoing).

Esri shall have no rights to such Licensee Content other than the limited right to use such content for the purposes expressly
set forth in Subsections 3. 5. 2 and 11. 9 of this EEAP Agreement.

3. 5.2 License to Licensee Content. During the term of the Activity Description, Licensee hereby grants to Esri and its
affiliates permission to use Licensee Content to support the provision of Managed Services. Such permission shall include,

but not be limited to, the grant of rights and license to manipulate, publish, distribute, and implement Licensee Content

within the Managed Services Environment in any reasonable manner needed to support the provision of Managed Services.

ARTICLE 4— WARRANTIES AND DISCLAIMERS

4. 1 Warranties

4. 1. 1 Esri will perform its obligation under this EEAP Agreement in a professional and workmanlike manner.

4.1.2 Esri warrants for a period of ninety( 90) days after delivery of the services that the services will conform to professional
and technical standards of the software industry.

4.1. 3 During the term of the Managed Services as described in the Activity Description, Esri warrants that the Managed
Services will conform to the scope, descriptions, and assumptions for Managed Services set forth at

http:// www. esri. coin/ soltware/ arcisg /areszisserver/ system- requirements/ managed- services. Licensee' s exclusive remedy and

Esri' s entire liability for breach of the limited warranty set forth in this article shall be limited, at Esri' s sole discretion, to

a.   Providing a correction or a workaround for the Managed Services, or
b.   Returning the Managed Services fees paid for up to three( 3) months prior to Licensee' s invocation of the limited

warranty, provided Licensee ceases to use the Managed Services.

4. 1. 4 Esri warrants that the media upon which Training Materials is provided will be free from defects in materials and
workmanship under normal use and service for a period of ninety( 90) days from the date of receipt. Licensee' s exclusive
remedy and Esri' s entire liability for breach of the limited warranties set forth in this Article 4. 1. 4 shall be limited, at Esri' s
sole discretion, to

a.   Replacement of any defective Training Materials;
b.   Repair, correction, or a workaround for Training Materials; or
c.   Return of the fees paid by Licensee for Training Materials that do not meet Esri' s limited warranty, provided that

Licensee uninstalls, removes, and destroys all copies of the Training Materials and executes and delivers evidence of
such actions to Esri.

4. 1. 5 Licensee warrants that Licensee Content will not

a.   Infringe or misappropriate any third-party intellectual property rights or proprietary rights;
b.   Violate any third party' s privacy rights or any applicable law; or
c.   Contain or transmit to a third party any software viruses, worms, time bombs, Trojan horses, or any other computer

code, files, or programs designed to interrupt, destroy, or limit the functionality of any computer software, hardware,
or telecommunications equipment.

Except as prohibited by applicable law, Licensee agrees to defend, indemnify, and hold Esri harmless from and against any
claim, action, liability, or demand arising out of a breach of the foregoing warranties.

4. 2 Data Disclaimer. Data may contain nonconformities, defects, errors, or omissions. Licensee should verify data accuracy
before use. ALL DATA THAT ESRI PROVIDES IS " AS IS" WITHOUT WARRANTY OF ANY KIND.

4. 3 General Disclaimer. EXCEPT FOR THE ABOVE EXPRESS LIMITED WARRANTIES, ESRI DISCLAIMS ALL

OTHER WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO,
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THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SYSTEM

INTEGRATION, AND NONINFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS. ESRI DOES NOT

WARRANT AND DISCLAIMS THAT THE ENTERPRISE ADVANTAGE PROGRAM OR ANY WORK PRODUCT

PROVIDED HEREUNDER WILL MEET LICENSEE' S NEEDS; THAT LICENSEE' S OPERATION OF THE SAME

WILL BE UNINTERRUPTED, ERROR- FREE, FAULT-TOLERANT, OR FAIL- SAFE; OR THAT ALL

NONCONFORMITIES CAN OR WILL BE CORRECTED. WORK PRODUCT IS NOT DESIGNED, MANUFACTURED,

OR INTENDED FOR USE IN ENVIRONMENTS OR APPLICATIONS THAT MAY LEAD TO DEATH, PERSONAL

INJURY, OR PHYSICAL PROPERTY/ ENVIRONMENTAL DAMAGE. ANY SUCH USE SHALL BE AT LICENSEE' S

OWN RISK AND COST.

4. 4 Internet Disclaimer. LICENSEE EXPRESSLY ACKNOWLEDGES AND AGREES THAT THE INTERNET

INCLUDING, WITHOUT LIMITATION, THE WEB) IS A NETWORK OF PRIVATE AND PUBLIC NETWORKS,

AND THAT

a.   THE INTERNET IS NOT A SECURE INFRASTRUCTURE;

b.   ESRI HAS NO CONTROL OVER THE INTERNET; AND

c.   ESRI IS NOT LIABLE FOR DAMAGES UNDER ANY THEORY OF LAW RELATED TO THE

DISCONTINUANCE OF OPERATION OF ANY PORTION OF THE INTERNET OR POSSIBLE

REGULATION OF THE INTERNET THAT MIGHT RESTRICT OR PROHIBIT THE OPERATION OF

LICENSEE WEBSITE.

ARTICLE 5— LIMITATION OF LIABILITY

5. 1 Disclaimer of Certain Types of Liability. ESRI IS NOT LIABLE TO LICENSEE FOR COSTS OF PROCUREMENT
OF SUBSTITUTE GOODS OR SERVICES; LOST PROFITS, LOST SALES, OR BUSINESS EXPENDITURES;

INVESTMENTS; BUSINESS COMMITMENTS; LOSS OF ANY GOODWILL; OR ANY INDIRECT, SPECIAL,

INCIDENTAL, OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR RELATED TO THIS EEAP AGREEMENT

OR USE OF THE WORK PRODUCT, HOWEVER CAUSED ON ANY THEORY OF LIABILITY, WHETHER OR NOT

ESRI HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGE. THESE LIMITATIONS SHALL APPLY

NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY.

5. 2 General Limitation of Liability. ESRPS TOTAL CUMULATIVE LIABILITY HEREUNDER FOR DIRECT
DAMAGES SHALL IN NO EVENT EXCEED THE AMOUNT ACTUALLY PAID BY LICENSEE FOR THE ESRI

ENTERPRISE ADVANTAGE PROGRAM.

5.3 Applicability of Disclaimers and Limitations. The parties agree that Esri has set its prices and entered into this EEAP
Agreement in reliance on the disclaimers and limitations set forth herein, that the same reflect an allocation of risk between

the parties, and that the same fonn an essential basis of the bargain between the parties. THESE LIMITATIONS APPLY

NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY.

ARTICLE 6— COMPENSATION

6. 1 Upon execution of this EEAP Agreement or the inception of a Renewal Period, Esri shall invoice Licensee as quoted for

the Enterprise Advantage Program annually in advance. Fees for additional Learning and Services Credits or Technical
Advisor Services will be invoiced upon receipt of Licensee' s order. Licensee shall pay Esri within thirty( 30) calendar days of
receipt of invoice.

6. 2 Pricing for annual program renewals and new or additional Esri service offerings will be in accordance with Esri' s most
current price schedule at the time of purchase or renewal.

6. 3 Licensee may elect to use Learning and Services Credits for actual travel expenses of Esri employees plus Esri' s
discounted general and administrative( G& A) burden or to be invoiced at the actual cost for travel expenses plus Esri' s

discounted G& A burden. Meals will be charged on a per diem basis.
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ARTICLE 7— TERM AND TERMINATION

7. 1 Initial Term; Renewals. This EEAP Agreement is effective as of the last date of signature on the signature page and

expires one( 1) year thereafter( the " Term"). Prior to the end of the Term, Esri may provide Licensee with a quotation for a
Renewal Period. If Licensee accepts the quote, the following terms will apply:

a.   Esri will submit an invoice to Licensee for the quoted annual Esri Enterprise Advantage Program price and Licensee

will pay in accordance with Section 6. 1 of this EEAP Agreement;
b.   This EEAP Agreement will automatically extend for the Renewal Period; and
c.   The Learning and Services Credits remaining at the end of the initial Term or any subsequent Renewal Period will

remain valid for use for a period not to exceed two( 2) years following the initial purchase date.

7. 2 Termination for Convenience. Licensee may terminate this EEAP Agreement without cause upon delivery of
thirty( 30) days' prior written notice or may simply choose not to renew the EEAP Agreement.

7. 3 Termination for Cause by Licensee. Licensee may terminate this EEAP Agreement for Esri' s material breach of its
obligations under this EEAP Agreement upon thirty( 30) days' prior written notice to Esri providing Esri the opportunity to

cure. If termination is due solely to Esri' s failure to perform a material term of this EEAP Agreement, Esri will refund a
prorated share of amounts paid to Esri equal to the credits not used by Licensee.

7. 4 Termination for Cause by Esri. Esri may terminate this EEAP Agreement for Licensee' s material breach of its
obligations under this EEAP Agreement upon thirty( 30) days' prior written notice to Licensee providing Licensee the
opportunity to cure. In such event, Esri is not obligated to refund any amounts paid for credits not used.

7. 5 Survival. Upon termination or expiration of this EEAP Agreement

a.   Technical Advisor, Annual Account Review, and Activity Description services will end as of the expiration or
termination date;

b.   Unless either party tenninates this EEAP Agreement for cause, Licensee may apply any unused Learning and
Services Credits toward any consulting services support, training, premium support, or related travel expenses that
are scheduled as of the termination or expiration date, provided that the Learning and Service Credits are used
within three( 3) months after the termination or expiration date. Any other unused Learning and Services Credits
will expire thirty( 30) days after the expiration or termination date; if Licensee renews the EEAP Agreement within
this time period, any unused Learning and Services Credits will cavy over for up to two( 2) years from their
purchase date, or termination of the EEAP Agreement, whichever comes first;

c.   Unless Esri tenninates this EEAP Agreement for Licensee' s breach, Licensee retains the right to use any Training
Materials and Work Product.

ARTICLE 8— CONFIDENTIALITY OBLIGATIONS

8. 1 Obligations Pertaining to PSS. It may be necessary for Esri or Licensee to disclose to the other party certain
confidential information under this EEAP Agreement. Confidential information shall be designated by Disclosing Party in
writing or orally and confirmed in writing within thirty( 30) calendar days of disclosure as " Confidential," " Proprietary,"
Trade Secret," or other similar term. Each party shall use the confidential information described above only for exchanging

information needed to provide the PSS contemplated by this EEAP Agreement. Within sixty( 60) days of termination of this

EEAP Agreement, each party shall promptly return or destroy and provide a certification of destruction of the confidential
information of the other party.

8. 2 Obligations Pertaining to Training. Except as described in Section 8. 4, Esri or Licensee may disclose to the other party
certain confidential information under this EEAP Agreement. The disclosing party shall identify the information as
confidential information at the time of disclosure. Each party shall use the confidential information described above only for
exchanging information needed to provide the training contemplated by this EEAP Agreement. Within fourteen( 14) days of
completion of the training, each party shall return or destroy and provide written notification of destruction of the other
party' s confidential information.
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8. 3 Obligations Pertaining to Work Product

8.3.1 Any Work Product provided to Licensee is deemed confidential information of Esri. Insofar as its rights may be legally
restricted, Licensee agrees not to reverse engineer or decompile Work Product delivered in Secure Formats. For Work

Product delivered in source code or other human- readable formats, Licensee will have met its obligations under this EEAP

Agreement if its disclosure of Work Product is limited to such items in Secure Formats, provided that the means for reverse

engineering, decompiling, or disassembling such Work Product is withheld from such disclosure, and the person or entity in
receipt of such Work Product similarly agrees not to perform such acts or allow others to do so.

8.3.2 Except( i) as provided in the preceding paragraph, and( ii) subject to the Colorado Open Records Act, Licensee shall not
disclose the Work Product to employees or third parties without the advance written consent of Esri. However, Licensee may,

without such consent, make such disclosures to employees to the extent reasonably required to allow Licensee to use the
Software or Data in a manner authorized under applicable licenses.

8.3.3 The disclosures permitted under this section shall not relieve Licensee of its obligation to maintain the Work Product in

confidence and comply with all applicable laws and regulations of the United States, including, without limitation, its export
control laws. Furthermore, before disclosing all or any portion of the Work Product to employees or third parties as permitted

in the preceding paragraph, Licensee shall inform such employees or third parties of the obligations in this EEAP Agreement
and obtain their agreement to be bound by them.

8. 4 Excluded Information. Licensee shall not provide to Esri or disclose to the instructor any data or information that is
personally identified information( I' ll), including, but not limited to, Gramm- Leach- Bliley Act( GLBA)- or HIPAA- type data

or information or critical infrastructure information( CII) from the US Department of Homeland Security. Notwithstanding
anything in this Agreement to the contrary, Esri retains the right to refuse acceptance of any nonpublic personal information
NPI) or customer information regardless of the form of disclosure. Esri will only accept receipt of information from

Licensee that comports with the exceptions set forth in Subsections 4( B) and 4( C)( ii) of Section 509 of the Gramm- Leach-

Bliley Act( PL 106- 102)( 15 USC Section 6809) and implementing regulations thereof.

8. 5 Other Exchange of Confidential Information. Any other exchange of confidential information between the parties shall
require execution of a nondisclosure agreement signed between the parties separate from this EEAP Agreement.

ARTICLE 9— PREMIUM SUPPORT SERVICES TERMS AND CONDITIONS

9. 1 Application. Should the Licensee choose to use Learning and Services Credits for PSS, the terms of this Article 9 shall
also apply.

9. 2 PSS Availability. Licensee may use Learning and Services Credits for PSS( annually) for any product covered under
Esri' s standard maintenance subscription, provided that Licensee is current on maintenance for applicable Esri Software. Esri

shall provide PSS for the Term of the EEAP Agreement as further described at http:// suu) ort. esri. com/ en/ suu) ort/ premium.

9. 3 Premium Support Description. PSS shall provide

a.   A designated TAM;

b.   The ability for LAC to submit Premium Support Reports or escalate standard technical support incidents to Premium
Support Reports via telephone or the Esri My Support Portal twenty- four( 24) hours per day, seven( 7) days per
week, three hundred sixty- five( 365) days per year;

c.   Priority Incident Management; and
d.   Additional enhanced support and services, as described at http:// supl2ort. esri. com/ en/ support/ premium.

9. 4 PSS Restrictions and Exclusions

9.4.1 Excluded Software. PSS is not available for third-party software. Esri is not responsible for errors attributable to third-
party software used in conjunction with or built on Software.

9.4.2 English Language. All communications will be conducted in the English language except by agreement of both
parties.
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9.4.3 Acknowledgment. Licensee acknowledges and agrees that the report of an error or defect of any Software is not a
guarantee that it can or will be corrected. At Esri' s sole discretion, Software is corrected on a priority basis and is subject to

release schedules determined by Esri.

9.4.4 Exceptions to PSS. The following are not covered by PSS:

a.   Any problem resulting from Licensee' s misuse, improper use, unauthorized modification, or damage of the Software
or Licensee' s combining or merging the Software with any hardware or software not supplied or identified as
compatible by Esri;

b.   Any problem resulting from third- party hardware or software;
c.   Errors in any version of the Software other than the officially supported version of Software; and
d.   Any on- site support or implementation services, on- site or otherwise, including, but not limited to, those provided

by Esri Professional Services or any third party.

ARTICLE 10— TRAINING TERMS AND CONDITIONS

10. 1 Application. Should the Licensee choose to use Learning and Services Credits for training or coaching services, the
terms of this Article 10 shall also apply.

10. 2 Training Descriptions. Esri offers instructor- led training and client coaching services in the use of Esri' s Software as
described below:

a.   Instructor- led training is offered online in a cloud- based environment, at a Licensee site, or at an Esri learning
center. Course information, location, dates, number of maximum participants, and registration requirements can be

found in the Esri Training catalog located at http:// training. esri. com. Courses are conducted in close conformance
with the course description outlined in the Esri Training catalog and are subject to change due to limitations or
constraints including, but not limited to, technical capabilities and Licensee' s needs.

b.   Client coaching services are available for Licensee to enhance the learning experience by providing extra time to
review and practice course concepts with an instructor' s on- site guidance.

10. 3 Esri' s Responsibilities. Esri will

a.   Provide the training in a manner consistent with the technical and professional standards of the industry.
b.   Provide an instructor qualified to conduct the course( s).

c.   Provide all necessary training materials for registered participants(" Student[ s]").

d.   Confirm class approximately ten( 10) business days prior to the scheduled start date. For Licensee site and private
classes, confirmation is dependent on receipt of the completed Licensee site training request form and intended
method of payment.

10. 4 Licensee' s Obligations; Limitations

10. 4. 1 Licensee will

a.   Ensure that all Students have received confirmation from Esri to participate in an Esri training event. Unregistered
Student[ s] will not be permitted to view or participate in an Online Classroom training event. Esri reserves the right
to disconnect any Student who permits access to unregistered Student[ s].

b.   Confirm that all registered Students meet the minimum prerequisites for the applicable training event set forth on

Esri' s Training website.
c.   Submit registrations with a confirmed payment commitment at least seven( 7) business days prior to the scheduled

start date. Registrations submitted without payment commitment will not be a guaranteed reservation and will be

added to a wait list pending payment confirmation. All wait list reservations are subject to availability.
d.   Submit to the Esri Training Event Assistant a list of the names and e- mail addresses of Students that are to attend a

Licensee site or private training event at least three( 3) business days prior to the scheduled start date. Subject to
compliance with Section 12. 12— Export Control Regulations, any Student that is a resident of a US embargoed
country or found on any of the various US Government Lists of Parties of Concern or Specially Designated
Nationals lists will not be permitted to attend the training event.
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e.   Be responsible for all Student travel arrangements. Esri is not responsible for losses from nonrefundable travel

arrangements due to the denial of a Student' s participation based on US government export regulation requirements,

course scheduling changes, or cancellations.

f.   Complete and submit an Esri Licensee site training request form, if applicable, and ensure that the class environment
adheres to the requirements for Esri Training as found online at http:// training. csri. com/* a teway/ index. cfii'?fa

classroom. requirements.

g.   Ensure Student use of Training Materials provided by Esri complies with the terms of this Agreement.
h.   Assume full responsibility for Student attending training course( s) under this Agreement. Licensee agrees to

indemnify Esri, its officers, directors, and employees for any and all claims, liabilities, and expenses( including
reasonable legal fees) arising out of or based on any uncured material breach by Student of the terms and conditions
of this Agreement.

10. 4.2 The Esri Mobile Lab option is available for domestic US Licensee site training events if the Licensee does not have
the required hardware to host a scheduled class. If the Esri Mobile Lab is used, the Licensee will

a.   Immediately report any damage to the Esri Mobile Lab equipment to the Training Event Assistant upon receipt of
the equipment.

b.   Keep the Esri Mobile Lab equipment in a secure, locked area between training event sessions.
c.   Ensure that only registered Students use the Esri Mobile Lab equipment.
d.   Be responsible for loss of, damage to, and/ or theft of the Esri Mobile Lab equipment while in Licensee' s possession.

e.   Warrant that it maintains sufficient insurance coverage obligations created by this Agreement and by law.
f.   Allow the Esri instructor to check all Esri Mobile Lab equipment following the completion of training. Any damage

to the Esri Mobile Lab equipment due to Student use, excluding normal wear and tear, will be brought to the
attention of Licensee by written notice. Licensee hereby agrees to be financially responsible for any repair or
replacement of equipment resulting from such damage.

g.   Make the Esri Mobile Lab equipment available for freight pickup upon the conclusion of the training event.

10. 5 Student Registration and Training Event Change Policy

10. 5. 1 Individual Student Seats. Licensee will provide written notice to Esri' s Customer Service department at

serviceL&esri. com of any Student transfer, cancellation, or substitution requests at least three( 3) business days before the
scheduled start date, subject to the following conditions:

a.   Multiple requests and any requests that occur without the three( 3) business days' advance notice are subject to a fee,
as determined by Esri.

b.   Cancellation of Student registrations that occur without the three( 3) business days' advance notice is subject to the

full training event fee.
c.   Substitute Students must be from the same organization as the Student being replaced.

10.5.2 Licensee Site/ Private Class/ Client Coaching Services( Training Event). Licensee will provide written notice to Esri' s
Customer Service department at servicea esri. com of any training event reschedule, cancellation, or Student substitution
requirements at least three( 3) business days before the scheduled start date.

a.   Training event reschedules and cancellations that occur without the three( 3) business days' advance notice are

subject to the full training event fee. Licensee will be responsible for all of Esri' s reasonable travel expenses and
shipping costs( including Mobile Lab), for all rescheduled or canceled training events.

b.   Student substitutions that occur without the three( 3) business days' advance notice are subject to a fee. Substitute

Students must be from the same organization as the student being replaced.

10. 5.3 If cancellation of a training event is necessary due to Force Majeure as described in Article 12. 5 below, the affected
party is released in full from the three( 3)- business- day notification. The affected party will either reschedule or cancel the
training without that affected party incurring any liability.

10. 5.4 If Esri is unable to conduct the training on the scheduled date, Esri will notify Licensee at least three( 3) business days
before the scheduled start date.
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10. 6 Indemnification. Esri will indemnify and hold harmless Licensee and each of its directors and officers( collectively the
Indemnified Parties") from and against any and all damages, losses, liabilities, claims, judgments, and settlements, including

all reasonable costs, expenses, and attorneys' fees, arising out of any action or claim for bodily injury, death, or property
damage brought against any of the Indemnified Parties to the extent arising from any negligent act or omission or willful
misconduct by Esri or its directors, officers, employees, or agents while engaged in or as a result of the training or coaching
services provided by Esri pursuant to this Agreement while on Licensee' s site.

ARTICLE l l— MANAGED SERVICES TERMS AND CONDITIONS

11. 1 Documentation. The Activity Description must define the following:

a.   The Hosting term— The duration in which the Managed Services Environment is available to Licensee via HTTP or

HTTPS access through the Internet. The Hosting term does not begin until setup and deployment of the data and
application are complete.

b.   Targeted system availability—" System availability" means that Licensee and associated End Users are able to have
external HTTP or HTTPS access to the application and associated data content through the Internet. Examples of

supported levels of system availability are ninety- five percent( 95%), ninety- nine percent( 99%), and ninety- nine

point nine percent( 99. 9%). Not all Managed Services offerings include a targeted system availability.
c.   Number of anticipated requests— A request is made by an End User through a client( e. g., desktop computer, web

application, mobile device) and sent to server( s) that is set up in the Managed Services Environment by Esri and
performs computational tasks on behalf of End User. An example of a common request used in a GIS is a map
request. A map request is made every time a user pans, zooms, or queries a map service.

d.   Amount of data storage— Data storage refers to the components required to retain digital data, which is to be used

and consumed in Licensee GIS applications and/ or Online Services, and

e.   The quote for the applicable price in terms of Learning and Services Credits.
f.   The Data storage location may be defined in the Activity Description.

11. 2 Requirements Planning. It is Licensee' s responsibility to plan for and address with Esri changes to Licensee' s
requirements, such as the need for additional capacity, the update of an application or dataset, or increased level of system
availability.

11. 3 Licensee Content Licensing and Deployment Confirmation. Licensee is responsible for maintaining the appropriate
licensing to the Licensee Content. Provision of Managed Services will be subject to Licensee' s compliance of all relevant Esri
and third-party licensing agreement terms, conditions, and arrangements. Licensee will confirm access to the Managed
Services Environment within five( 5) days of receiving notification from Esri that the Managed Services Environment and
Licensee Content are accessible.

11. 4 Risk of Loss. Risk of loss for all Licensee Content shall at all times remain with Licensee, and it is Licensee' s sole

responsibility to maintain regular backups of Licensee Content. Risk of loss for the Managed Services Environment shall at
all times remain with Esri.

11. 5 Protected Information. Prior to providing any Licensee Content under this EEAP Agreement, Licensee shall notify
Esri if Licensee Content includes Protected Information.

11. 6 Public Software. Licensee may not use, and may not authorize End Users to use, any software, documentation, or other
material that contains or is derived( in whole or in part) from any software, documentation, or other material distributed as
free software, open source software( e.g., Linux), or other similar licensing or distribution models, including, but not limited
to, software, documentation, or other material licensed or distributed under any of the following license or distribution
models or license or distribution models similar to any of the following:

a.    The GNU General Public License( GPL), Lesser/ Library GPL( LGPL), or Free Documentation License;
b.    The Artistic License( e. g., Perl);
C.    The Mozilla Public License;

d.    The Netscape Public License;

e.    The Sun Community Source License( SCSL);
f.     The Sun Industry Standards License( SISL);
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g.    The Berkeley Software Distribution( BSD) License; and
h.    The Apache License(" Public Software") in connection with the Licensee Content in any manner that requires,

pursuant to the license applicable to such Public Software, that any component of the Managed Services be

1.   Disclosed or distributed in source code form,

2.   Made available free of charge to recipients, or

3.   Modifiable without restriction by recipients.

11. 7 Monitoring. Licensee will provide information and/ or other materials related to its Licensee Content as reasonably
requested by Esri or its Hosting partner to verify Esri' s and/ or Licensee' s compliance with this EEAP Agreement. Esri or its
Hosting partner, as applicable, may browse, index, or otherwise monitor the external interfaces of any Licensee Content
solely for the purpose of verifying compliance with this EEAP Agreement.

11. 8 Prohibited Use. Licensee may not access or use Managed Services to

a.   Spam, spoof, phish, or transmit junk e- mail or offensive or defamatory material;
b.   Stalk or make threats of physical harm;

c.   Store or transmit any software viruses; worms; time bombs; Trojan horses; or any other computer code, files, or
programs designed to interrupt, destroy, or limit the functionality of any computer software, hardware, or
telecommunications equipment;

d.   Violate any law;
e.   Infringe or misappropriate the rights of any third party;
f.   Process, store, or transmit any data, information, or technology that is controlled for export under the International

Traffic in Arms( ITAR) regulations, is unclassified controlled technical information( UCTI) under DFARS 204. 73,

or is protected health information( PHI) under the Health Insurance Portability and Accountability Act( HIPAA); or
g.   Otherwise violate a material term of this EEAP Agreement(" Prohibited Use").

11. 9 Takedowns and Service Suspension. If Esri believes that any Licensee' s use of the Managed Services constitutes a
Prohibited Use or if Licensee Content violates the restrictions listed in Section 11. 8, Esri will notify Licensee, request
Licensee to stop the Prohibited Use, and may request that such Licensee Content be removed from Managed Services
Environment or access to it be disabled. Esri may remove or disable access to any such Licensee Content without prior notice
as permitted under applicable law or as required to comply with any judicial, regulatory, or other governmental order. Esri
may also suspend Licensee' s access to Managed Services Environment at any time

a.   For scheduled downtime to conduct maintenance or make modifications to Managed Service( s); or

b.   In the event of a threat or attack on Managed Service( s)( including a denial- of-service attack) or other event that
may create a risk to the applicable part of Managed Services.

If feasible under these circumstances, Licensee will be notified of any service suspension beforehand and allowed reasonable

opportunity to take remedial action. in the event that Esri removes Licensee Content or suspends access to Managed Services
Environment without prior notice, Esri will provide prompt written notice to Licensee unless prohibited by law.

ARTICLE 12— GENERAL PROVISIONS

12. 1 Relationship of the Parties. The parties hereto agree that each is an independent contractor with respect to this EEAP
Agreement; that this EEAP Agreement does not constitute an agency, partnership, franchise, or joint venture; and that
nothing herein contained is intended to constitute, nor shall it be construed to constitute, the parties as agents, partners,
franchisor/ franchisee, or co- venturers of each other. Except as expressly provided in this EEAP Agreement, neither party

shall have any power or authority to act in the name or on behalf of the other party except with the prior, express written
consent of the other party.

12. 2 Intellectual Property Rights Attribution. Licensee shall retain any copyright, patent, or trademark notices on all items
licensed under this EEAP Agreement and shall take other necessary steps to protect Esri' s or its licensor' s intellectual
property rights. Licensee shall not copy or distribute, or permit a third party to copy or distribute, any of Esri' s training
material( s).

EI25( M), 2015EAP5102 Page 12 of 14 02/ 13/ 2015

08/ 12/ 2015

DocuSign Envelope ID: 98F77D36-18EE-4CC9-8BA0-2BB74C910B32

Page 149



12. 3 No Implied Waivers. The failure of either party to enforce any provision of this EEAP Agreement shall not be deemed
a waiver of the provisions or of the right of such party thereafter to enforce that or any other provision.

12. 4 Severability. if any provision of this EEAP Agreement is determined to be invalid, illegal, or unenforceable, the parties
agree the remaining provisions of this EEAP Agreement shall remain in full force if both the economic and legal substance of
the transactions contemplated by this EEAP Agreement are not affected in any manner that is materially adverse to either
party by severing the provision determined to be invalid, illegal, or unenforceable.

12. 5 Force Majeure. If the performance of this EEAP Agreement, or any obligation except the making of payments, is
prevented, restricted, or interfered with by reason of fire, flood, earthquake, explosion, or other casualty or accident; strikes
or labor disputes; inability to procure or obtain delivery of parts, supplies, or power; war, terrorist act, cyber- attack, or other
violence; any law, order, proclamation, regulation, ordinance, demand, or requirement of any governmental agency; or any
act or condition whatsoever beyond the reasonable control of the affected party, the party so affected, upon giving prompt
notice to the other party, shall be excused from such performance to the extent of such prevention, restriction, or interference.

12. 6 Applicable Laws. This EEAP Agreement shall be governed by and construed in accordance with the laws of the State
of Colorado without reference to conflict of laws principles.

12. 7 Nonsolicitation of Contractor Personnel. Licensee shall not solicit for hire any Esri employee who is associated with
efforts called for under this Agreement during the term of this EEAP Agreement and for a period of one( 1) year thereafter. In
the event the foregoing provision is breached, Licensee shall pay Esri liquidated damages for recruiting and training costs
equal to twelve( 12) months of the employee' s compensation plus any legal expenses associated with the enforcement of this
provision.

12. 8 Taxes. Services provided are quoted exclusive of all state, local, value- added, or other taxes, customs, or duties, or other

charges( other than income taxes payable by Esri). In the event such taxes and/ or charges become applicable to Esri' s
services, applications, or data, Licensee shall pay any such applicable tax upon receipt of written notice that such taxes are
due.

12. 9 UCC Inapplicability. Any services provided under this EEAP Agreement will not be governed by the Uniform
Commercial Code( UCC) and will not be deemed" goods" within the definition of the UCC.

12. 10 Assignment and Delegation. Esri may, in whole or in part, assign any of its rights or delegate any performance under
this EEAP Agreement, provided that Esri shall remain responsible for the performance it delegates. This EEAP Agreement

binds and benefits successors or assigns permitted under this Section 12. 10.

12. 11 Insurance. Each party shall, throughout the term of this EEAP Agreement, obtain and maintain at its own cost and
expense from a qualified insurance company an appropriate commercial general liability( CGL) insurance policy, including
coverage for products liability, naming the other party as an additional named insured. Such policy shall provide protection
against any and all claims, demands, and causes of action arising out of any error, omission, failure to perform, or defect,
alleged or otherwise, of goods and services used in connection therewith or any use thereof. The amount of coverage shall be
in the minimum amount of, one million US dollars( US$ 1, 000, 000).

12. 12 Export Control Regulations. Licensee expressly acknowledges and agrees that Licensee shall not export, reexport,
transfer, or release Software, Data, Online Services, or Documentation, in whole or in part, to

a.   Any US embargoed country( or to a national or resident of any US embargoed country);
b.   Any person on the US Treasury Department' s list of Specially Designated Nationals;
c.   Any person or entity on the US Commerce Department' s Denied Persons List, Entity List, or Unverified List; or
d.   Any person or entity where such export or reexport violates any US export control laws or regulations including, but

not limited to, the terms of any export license or license exemption and any amendments and supplemental additions
to US export laws as they may occur from time to time.

12. 13 Headers. Headers are for convenience only and are not to be used in the interpretation of this EEAP Agreement.

12. 14 Entire Agreement. This EEAP Agreement constitutes the sole and entire agreement of the parties and supersedes any

previous agreements, understandings, and arrangements between the parties relating to the Enterprise Advantage Program.
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Other than information regarding the services or Sollware being ordered and shipping instructions, if any, additional or
different terms contained on Licensee' s purchase order are ohjcetcd to and shall not apply even if accepted or acknowledged
by Esri unless specifically included in a modification to this L'.EAP Agreement. Any modifications or amendments to this
EEAP Agreement must be in writing and signed by an authorized representative of each party.

The parties acknowledge that they have read and understand this I" EAP Agreement. have the authority to bind their
respective organizations, and agree to be bound by its terms and conditions.

CITV OF ASPEN, COLORADO ENVIRONMENTAL SYSTEMS

RESEARCI)     TITU   ,

License Esri)    /

By: By:
Authorize ignature Aut iorrred Signal e

Printed Name:    Waxe4C Printed Name:      William G. Fleming
Title:

1

Title:       Managing Business Attorney

Date:  x      Date:      SI:     17QJ 5

All Licensee contact regarding the Esri Enterprise Advantage Program shall be through the point of contact identified below.

Authorized EEAP Contact Information

to be completed by Licensee)

Contact: Bridgette Kelly. GIS Coordinator Telephone:( 970) 920- 5453

Address: 130 S. Galena Street Fax:( 970) 544- 5378

City, State, ZIP: Aspen, CO 81611 E- mail: bride.ette.kelly( cityofaspen. com
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MEMORANDUM 

 
TO:   Mayor and City Council   
 
FROM:  John Sobieralski, IT Director 
 
THROUGH: Alissa Farrell, Administrative Services Director 
 
MEMO DATE: November 22, 2022 
 
MEETING DATE: November 29, 2022 
 
RE: Resolution #150, Series of 2022 – New fiber optic cable installation from the 

Streets Department vault to the North 40 Fire Station/Pitkin County 
Communications Center vault, using Network Infrastructure Construction 
Company as the contactor.   

             
 
REQUEST OF COUNCIL: Staff requests Council approval of Resolution #150, Series of 
2022, for new fiber optic cable installation from the Streets vault to the North 40 fire station 
vault to be installed by Network Infrastructure Construction Company, aka NICXco. 
 
SUMMARY AND BACKGROUND: The City of Aspen is using all of its available fiber 
optic cabling that connects the City and Pitkin County facilities west of Aspen back to their 
respective data networks.  Additional cabling needs to be installed to advance new 
network projects. A number of projects are planned but one that is pending requires new 
connections between the City’s Aspen Community Broadband Meet Me Center and Pitkin 
County’s data center at the North 40 fire station. These connections will originate from 
the City’s data center at the Streets Department facility, requiring installation of new fiber 
optic cable for a distance of approximately 15,000 feet.  A vendor with the expertise, 
equipment, and manpower is available to complete the work in 2022.    
 
DISCUSSION:  The City of Aspen maintains their own fiber optic cabling connecting all 
City facilities to a centralized data and voice network.  In addition, the city leases fiber to 
Pitkin County so they can connect County facilities to their network.  The individual fiber 
strands that connect both City and County facilities beyond the Streets department are 
all in use, leaving the city unable to use fiber optic connections for new projects.   
 
There are several new data network projects pending additional fiber, most notably 
connecting to a new Project Thor internet backup path at I-70 in Glenwood Springs 
through a lease of fiber from Holy Cross Electric.  This is an ongoing project called 
Roaring Fork Broadband. It is a joint capital project with Pitkin County, through a DOLA 
grant component that was already approved by Council in 2021. One of the City’s 
responsibilities involves the fiber connection from Holy Cross Electric at their Aspen 
substation back through City owned fiber to Pitkin County’s data center at the North 40 
facility and was expected to be completed before the end of calendar year 2022.   
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The City’s regular fiber optic contractor is unavailable for an extended period of time and 
has no defined future availability.  However, Pitkin County has been using NICXco as 
their fiber optic contractor for those pieces of the Roaring Fork Broadband project that are 
their responsibility. City IT hired NICXco to prepare a new section of the path from our 
fiber installation to the Holy Cross Electric substation. This was completed on November 
11, 2022 and was under the cost limit for Council approval.  NICXco has availability to 
complete the new fiber installation work from Streets to North 40 in early December while 
they still have a crew working in the valley.  
 
 
FINANCIAL IMPACTS: The NICXco quotation for all labor and material including new 
vaults and fiber splicing totals $57,514. Appropriation authority of $60,000 was included 
in the 2022 budget (within the Information Technology capital budget) for this purpose 
and is sufficient to cover this expense.  
 
ENVIRONMENTAL IMPACTS: No additional trenching or installation of conduit is 
needed.  Replacement conduit was already installed during this summer’s past work at 
the Aspen Roundabout.  
 
This project will improve the physical condition and security of all the fiber cabling in the 
vault above the Streets facility as it is currently packed into a box that is too small to neatly 
accommodate and adequately protect what is there.  
 
ALTERNATIVES: Waiting to complete the project would mean it would not happen until 
spring or summer of 2023, setting back the timetable for completion of the backup internet 
path for Aspen Community Broadband. 
 
RECOMMENDATIONS: City IT recommends Council approve Resolution #150, Series 
of 2022 – New fiber optic cable installation from the Streets Department vault to the North 
40 Fire Station/Pitkin County Communications Center vault, using Network Infrastructure 
Construction Company as the contactor.  
 
CITY MANAGER COMMENTS: 
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RESOLUTION #150 
 (Series of 2022) 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN 
AND NETWORK INFRASTRUCTURE CONSTRUCTION COMPANY, LLC 
AND AUTHORIZING THE CITY MANAGER TO EXECUTE SAID 
CONTRACT ON BEHALF OF THE CITY OF ASPEN, COLORADO. 
 
 WHEREAS, there has been submitted to the City Council a contract for new 
fiber optic cable installation between the City of Aspen and Network Infrastructure 
Construction Company, LLC, a true and accurate copy of which is attached hereto 
as Exhibit “A”; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO,  
 
 That the City Council of the City of Aspen hereby approves that Contract 
between the City of Aspen and Network Infrastructure Construction Company, 
LLC, a copy of which is annexed hereto and incorporated herein and does hereby 
authorize the City Manager to execute said agreement on behalf of the City of 
Aspen. 
 

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 29th day of November 2022. 

 
       

          Torre, Mayor 
 

 I, Nicole Henning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City Council 
of the City of Aspen, Colorado, at a meeting held, November 29, 2022. 
 
 
 

       
   Nicole Henning, City Clerk 
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CITY OF ASPEN STANDARD FORM OF AGREEMENT                        
 
PROFESSIONAL SERVICES 
 
 
                 City of Aspen Contract No.: 2022-_______. 
 
AGREEMENT made this 22nd day of November in the year 2022. 
BETWEEN the City: 
            Contract Amount: 
  The City of Aspen 
  c/o Sara Ott 
  427 Rio Grande Place 
  Aspen, Colorado 81611 
  Phone: (970) 920-5079 
                                          
 
And the Professional: 
 
  Network Infrastructure Construction Company, LLC 
  c/o  Scott Wendland 
  12835 US HWY 285 
  Conifer, CO 80433 
  Phone: 303-332-1933 
 
                   
For the Following Project: 
 
  North 40 to Streets Fiber Pull 
 
 
 
Exhibits appended and made a part of this Agreement: 
 
 
 
 
 
 
 
The City and Professional agree as set forth below. 
 

   If this Agreement requires the City to pay    
an amount of money in excess of                
$50,000.00 it shall not be deemed valid       
until it has been approved by the City          
Council of the City of Aspen. 
 
   City Council Approval: 
 
  Date: ___________________________ 
 
  Resolution No.:___________________ 
 
   
 

  
 Exhibit A:   Cost Estimate with Item Description of Work 
 

 
 
         Total: $57,514.00 
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1. Scope of Work.  Professional shall perform in a competent and professional manner the Scope 
of Work as set forth at Exhibit A attached hereto and by this reference incorporated herein.  
 
2.      Completion.  Professional shall commence Work immediately upon receipt of a written Notice 
to Proceed from the City and complete all phases of the Scope of Work as expeditiously as is 
consistent with professional skill and care and the orderly progress of the Work in a timely manner. 
The parties anticipate that all Work pursuant to this Agreement shall be completed no later than 
December 31, 2022. Upon request of the City, Professional shall submit, for the City's approval, a 
schedule for the performance of Professional's services which shall be adjusted as required as the 
project proceeds, and which shall include allowances for periods of time required by the City's project 
engineer for review and approval of submissions and for approvals of authorities having jurisdiction 
over the project. This schedule, when approved by the City, shall not, except for reasonable cause, be 
exceeded by the Professional. 
 
3. Payment.  In consideration of the work performed, City shall pay Professional on a time and 
expense basis for all work performed. The hourly rates for work performed by Professional shall not 
exceed those hourly rates set forth at Exhibit B appended hereto. Except as otherwise mutually agreed 
to by the parties the payments made to Professional shall not initially exceed the amount set forth 
above. Professional shall submit, in timely fashion, invoices for work performed. The City shall 
review such invoices and, if they are considered incorrect or untimely, the City shall review the matter 
with Professional within ten days from receipt of the Professional's bill. 
 
4. Non-Assignability.  Both parties recognize that this Agreement is one for personal services 
and cannot be transferred, assigned, or sublet by either party without prior written consent of the other. 
Sub-Contracting, if authorized, shall not relieve the Professional of any of the responsibilities or 
obligations under this Agreement. Professional shall be and remain solely responsible to the City for 
the acts, errors, omissions or neglect of any subcontractors’ officers, agents and employees, each of 
whom shall, for this purpose be deemed to be an agent or employee of the Professional to the extent 
of the subcontract. The City shall not be obligated to pay or be liable for payment of any sums due 
which may be due to any sub-contractor. 
 
5.     Termination of Procurement.   The sale contemplated by this Agreement may be 
canceled by the City prior to acceptance by the City whenever for any reason and in its sole 
discretion the City shall determine that such cancellation is in its best interests and convenience. 

 
6. Termination of Professional Services. The Professional or the City may terminate the 
Professional Services component of this Agreement, without specifying the reason therefor, by 
giving notice, in writing, addressed to the other party, specifying the effective date of the termination. 
No fees shall be earned after the effective date of the termination. Upon any termination, all finished 
or unfinished documents, data, studies, surveys, drawings, maps, models, photographs, reports or 
other material prepared by the Professional pursuant to this Agreement shall become the property of 
the City. Notwithstanding the above, Professional shall not be relieved of any liability to the City for 
damages sustained by the City by virtue of any breach of this Agreement by the Professional, and 
the City may withhold any payments to the Professional for the purposes of set-off until such time 
as the exact amount of damages due the City from the Professional may be determined. 

 
7. Independent Contractor Status.  It is expressly acknowledged and understood by the parties 
that nothing contained in this agreement shall result in, or be construed as establishing an employment 
relationship.  Professional shall be, and shall perform as, an independent Contractor who agrees to 
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use his or her best efforts to provide the said services on behalf of the City.  No agent, employee, or 
servant of Professional shall be, or shall be deemed to be, the employee, agent or servant of the City.  
City is interested only in the results obtained under this contract.  The manner and means of 
conducting the work are under the sole control of Professional.  None of the benefits provided by City 
to its employees including, but not limited to, workers' compensation insurance and unemployment 
insurance, are available from City to the employees, agents or servants of Professional.  Professional 
shall be solely and entirely responsible for its acts and for the acts of Professional's agents, employees, 
servants and subcontractors during the performance of this contract.  Professional shall indemnify 
City against all liability and loss in connection with, and shall assume full responsibility for payment 
of all federal, state and local taxes or contributions imposed or required under unemployment 
insurance, social security and income tax law, with respect to Professional and/or Professional's 
employees engaged in the performance of the services agreed to herein. 
 
8. Indemnification.  Professional agrees to indemnify and hold harmless the City, its officers, 
employees, insurers, and self-insurance pool, from and against all liability, claims, and demands, on 
account of injury, loss, or damage, including without limitation claims arising from bodily injury, 
personal injury, sickness, disease, death, property loss or damage, or any other loss of any kind 
whatsoever, which arise out of or are in any manner connected with this contract, to the extent and 
for an amount represented by the degree or percentage such injury, loss, or damage is caused in whole 
or in part by, or is claimed to be caused in whole or in part by, the wrongful act, omission, error, 
professional error, mistake, negligence, or other fault of the Professional, any subcontractor of the 
Professional, or any officer, employee, representative, or agent of the Professional or of any 
subcontractor of the Professional, or which arises out of any workmen's compensation claim of any 
employee of the Professional or of any employee of any subcontractor of the Professional. The 
Professional agrees to investigate, handle, respond to, and to provide defense for and defend against, 
any such liability, claims or demands at the sole expense of the Professional, or at the option of the 
City, agrees to pay the City or reimburse the City for the defense costs incurred by the City in 
connection with, any such liability, claims, or demands. If it is determined by the final judgment of a 
court of competent jurisdiction that such injury, loss, or damage was caused in whole or in part by the 
act, omission, or other fault of the City, its officers, or its employees, the City shall reimburse the 
Professional for the portion of the judgment attributable to such act, omission, or other fault of the 
City, its officers, or employees. 
 
 
9. Professional's Insurance.   
 

(a)         Professional agrees to procure and maintain, at its own expense, a policy or policies 
of insurance sufficient to insure against all liability, claims, demands, and other obligations 
assumed by the Professional pursuant to Section 8 above. Such insurance shall be in addition 
to any other insurance requirements imposed by this contract or by law. The Professional shall 
not be relieved of any liability, claims, demands, or other obligations assumed pursuant to 
Section 8 above by reason of its failure to procure or maintain insurance, or by reason of its 
failure to procure or maintain insurance in sufficient amounts, duration, or types. 

 
(b)      Professional shall procure and maintain, and shall cause any subcontractor of the 
Professional to procure and maintain, the minimum insurance coverages listed below. Such 
coverages shall be procured and maintained with forms and insurance acceptable to the City. 
All coverages shall be continuously maintained to cover all liability, claims, demands, and 
other obligations assumed by the Professional pursuant to Section 8 above. In the case of any 
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claims-made policy, the necessary retroactive dates and extended reporting periods shall be 
procured to maintain such continuous coverage. 

  
(i) Worker's Compensation insurance to cover obligations imposed by applicable 
laws for any employee engaged in the performance of work under this contract, and 
Employers' Liability insurance with minimum limits of ONE MILLION DOLLARS 
($1,000,000.00) for each accident, ONE MILLION DOLLARS ($1,000,000.00) 
disease - policy limit, and ONE MILLION DOLLARS ($1,000,000.00) disease - each 
employee. Evidence of qualified self-insured status may be substituted for the 
Worker's Compensation requirements of this paragraph. 
 

 
(ii) Commercial General Liability insurance with minimum combined single 
limits of TWO MILLION DOLLARS ($2,000,000.00) each occurrence and THREE 
MILLION DOLLARS ($3,000,000.00) aggregate. The policy shall be applicable to 
all premises and operations. The policy shall include coverage for bodily injury, broad 
form property damage (including completed operations), personal injury (including 
coverage for contractual and employee acts), blanket contractual, independent 
contractors, products, and completed operations. The policy shall include coverage 
for explosion, collapse, and underground hazards. The policy shall contain a 
severability of interests provision. 
 
(iii) Comprehensive Automobile Liability insurance with minimum combined 
single limits for bodily injury and property damage of not less than ONE MILLION 
DOLLARS ($1,000,000.00) each occurrence and ONE MILLION DOLLARS 
($1,000,000.00) aggregate with respect to each Professional's owned, hired and non-
owned vehicles assigned to or used in performance of the Scope of Work. The policy 
shall contain a severability of interests provision. If the Professional has no owned 
automobiles, the requirements of this Section shall be met by each employee of the 
Professional providing services to the City under this contract. 

 
(iv) Professional Liability insurance with the minimum limits of ONE MILLION 
DOLLARS ($1,000,000) each claim and TWO MILLION DOLLARS ($2,000,000) 
aggregate. 

 
(c)  The policy or policies required above shall be endorsed to include the City and the City's 
officers and employees as additional insureds. Every policy required above shall be primary 
insurance, and any insurance carried by the City, its officers or employees, or carried by or 
provided through any insurance pool of the City, shall be excess and not contributory 
insurance to that provided by Professional. No additional insured endorsement to the policy 
required above shall contain any exclusion for bodily injury or property damage arising from 
completed operations. The Professional shall be solely responsible for any deductible losses 
under any policy required above. 

 
(d)  The certificate of insurance provided to the City shall be completed by the Professional's 
insurance agent as evidence that policies providing the required coverages, conditions, and 
minimum limits are in full force and effect, and shall be reviewed and approved by the City 
prior to commencement of the contract. No other form of certificate shall be used. The certifi-
cate shall identify this contract and shall provide that the coverages afforded under the policies 
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shall not be canceled, terminated or materially changed until at least thirty (30) days prior 
written notice has been given to the City.  

 
(e)  Failure on the part of the Professional to procure or maintain policies providing the 
required coverages, conditions, and minimum limits shall constitute a material breach of 
contract upon which City may immediately terminate this contract, or at its discretion City 
may procure or renew any such policy or any extended reporting period thereto and may pay 
any and all premiums in connection therewith, and all monies so paid by City shall be repaid 
by Professional to City upon demand, or City may offset the cost of the premiums against 
monies due to Professional from City. 

 
(f)  City reserves the right to request and receive a certified copy of any policy and any 
endorsement thereto. 
 
(g)  The parties hereto understand and agree that City is relying on, and does not waive or 
intend to waive by any provision of this contract, the monetary limitations (presently 
$350,000.00 per person and $990,000 per occurrence) or any other rights, immunities, and 
protections provided by the Colorado Governmental Immunity Act, Section 24-10-101 et seq., 
C.R.S., as from time to time amended, or otherwise available to City, its officers, or its 
employees. 

 
10. City's Insurance.  The parties hereto understand that the City is a member of the Colorado 
Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA Proper-
ty/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen Risk 
Management Department and are available to Professional for inspection during normal business 
hours. City makes no representations whatsoever with respect to specific coverages offered by 
CIRSA. City shall provide Professional reasonable notice of any changes in its membership or 
participation in CIRSA. 
 
11. Completeness of Agreement.  It is expressly agreed that this agreement contains the entire 
undertaking of the parties relevant to the subject matter thereof and there are no verbal or written 
representations, agreements, warranties or promises pertaining to the project matter thereof not 
expressly incorporated in this writing. 
 
12. Notice.  Any written notices as called for herein may be hand delivered or mailed by certified 
mail return receipt requested to the respective persons and/or addresses listed above. 
 
13. Non-Discrimination.  No discrimination because of race, color, creed, sex, marital status, 
affectional or sexual orientation, family responsibility, national origin, ancestry, handicap, or religion 
shall be made in the employment of persons to perform services under this contract.  Professional 
agrees to meet all of the requirements of City's municipal code, Section 15.04.570, pertaining to non-
discrimination in employment.  
 
14. Waiver.   The waiver by the City of any term, covenant, or condition hereof shall not operate 
as a waiver of any subsequent breach of the same or any other term. No term, covenant, or condition 
of this Agreement can be waived except by the written consent of the City, and forbearance or 
indulgence by the City in any regard whatsoever shall not constitute a waiver of any term, covenant, 
or condition to be performed by Professional to which the same may apply and, until complete 
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performance by Professional of said term, covenant or condition, the City shall be entitled to invoke 
any remedy available to it under this Agreement or by law despite any such forbearance or indulgence. 
 
15. Execution of Agreement by City.  This Agreement shall be binding upon all parties hereto 
and their respective heirs, executors, administrators, successors, and assigns. Notwithstanding 
anything to the contrary contained herein, this Agreement shall not be binding upon the City unless 
duly executed by the Mayor of the City of Aspen (or a duly authorized official in his absence) 
following a Motion or Resolution of the Council of the City of Aspen authorizing the Mayor (or a 
duly authorized official in his absence) to execute the same. 
 
16.       Worker Without Authorization prohibited – CRS §8-17.5-101 & §24-76.5-101 
 
Purpose.  During the 2021 Colorado legislative session, the legislature passed House Bill 21-
1075 that amended current CRS §8-17.5-102 (1), (2)(a), (2)(b) introductory portion, and 
(2)(b)(III) as it relates to the employment of and contracting with a “worker without 
authorization” which is defined as an individual who is unable to provide evidence that the 
individual is authorized by the federal government to work in the United States.  As amended, 
the current law prohibits all state agencies and political subdivisions, including the Owner, from 
knowingly hiring a worker without authorization to perform work under a contract, or to 
knowingly contract with a Consultant who knowingly hires with a worker without authorization 
to perform work under the contract.  The law also requires that all contracts for services include 
certain specific language as set forth in the statutes. The following terms and conditions have 
been designed to comply with the requirements of this new law. 
 
Definitions.  The following terms are defined by this reference are incorporated herein and in any 
contract for services entered into with the Owner. 
 
1. "E-verify program" means the electronic employment verification program created in Public 
Law 208, 104th Congress, as amended, and expanded in Public Law 156, 108th Congress, as 
amended, that is jointly administered by the United States Department of Homeland Security and 
the social security Administration, or its successor program. 
 
2. "Department program" means the employment verification program established pursuant to 
Section 8-17.5-102(5)(c). 
 
3. "Public Contract for Services" means this Agreement. 
 
4. "Services" means the furnishing of labor, time, or effort by a Consultant or a subconsultant not 
involving the delivery of a specific end product other than reports that are merely incidental to 
the required performance.  
 
5. “Worker without authorization” means an individual who is unable to provide evidence that 
the individual is authorized by the federal government to work in the United States  
 
By signing this document, Consultant certifies and represents that at this time: 
 
1. Consultant shall confirm the employment eligibility of all employees who are newly hired for 
employment to perform work under the public contract for services; and  
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2. Consultant has participated or attempted to participate in either the e-verify program or the 
department program in order to verify that new employees are not workers without authorization. 
 
Consultant hereby confirms that: 
 
1. Consultant shall not knowingly employ or contract with a worker without authorization to 
perform work under the Public Contract for Services. 
 
2. Consultant shall not enter into a contract with a subconsultant that fails to certify to the 
Consultant that the subconsultant shall not knowingly employ or contract with a worker without 
authorization to perform work under the Public Contract for Services. 
 
3. Consultant has confirmed the employment eligibility of all employees who are newly hired for 
employment to perform work under the public contract for services through participation in 
either the e-verify program or the department program. 
 
4. Consultant shall not use the either the e-verify program or the department program procedures 
to undertake pre-employment screening of job applicants while the Public Contract for Services 
is being performed. 
 
If Consultant obtains actual knowledge that a subconsultant performing work under the Public 
Contract for Services knowingly employs or contracts with a worker without authorization, 
Consultant shall: 
 
1. Notify such subconsultant and the Owner within three days that Consultant has actual 
knowledge that the subconsultant is employing or subcontracting with a worker without 
authorization: and 
 
2. Terminate the subcontract with the subconsultant if within three days of receiving the notice 
required pursuant to this section the subconsultant does not stop employing or contracting with 
the worker without authorization; except that Consultant shall not terminate the Public Contract 
for Services with the subconsultant if during such three days the subconsultant provides 
information to establish that the subconsultant has not knowingly employed or contracted with a 
worker without authorization. 
 
Consultant shall comply with any reasonable request by the Colorado Department of Labor and 
Employment made in the course of an investigation that the Colorado Department of Labor and 
Employment undertakes or is undertaking pursuant to the authority established in Subsection 8-
17.5-102 (5), C.R.S. 
 
If Consultant violates any provision of the Public Contract for Services pertaining to the duties 
imposed by Subsection 8-17.5-102, C.R.S. the Owner may terminate this Agreement.  If this 
Agreement is so terminated, Consultant shall be liable for actual damages to the Owner arising 
out of Consultant’s violation of Subsection 8-17.5-102, C.R.S.  
 
It is agreed that neither this agreement nor any of its terms, provisions, conditions, 
representations or covenants can be modified, changed, terminated or amended, waived, 
superseded or extended except by appropriate written instrument fully executed by the parties. 
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If any of the provisions of this agreement shall be held invalid, illegal or unenforceable it shall 
not affect or impair the validity, legality or enforceability of any other provision.  
 
17.      Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest.   

 
(a)     Professional warrants that no person or selling agency has been employed or retained 
to solicit or secure this Contract upon an agreement or understanding for a commission, 
percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide 
established commercial or selling agencies maintained by the Professional for the purpose 
of securing business. 

 
(b)    Professional agrees not to give any employee of the City a gratuity or any offer of 
employment in connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a purchase request, influencing the 
content of any specification or procurement standard, rendering advice, investigation, 
auditing, or in any other advisory capacity in any proceeding or application, request for 
ruling, determination, claim or controversy, or other particular matter, pertaining to this 
Agreement, or to any solicitation or proposal therefore. 
 
(c)      Professional represents that no official, officer, employee or representative of the 
City during the term of this Agreement has or one (1) year thereafter shall have any interest, 
direct or indirect, in this Agreement or the proceeds thereof, except those that may have 
been disclosed at the time City Council approved the execution of this Agreement. 
 
(d)     In addition to other remedies it may have for breach of the prohibitions against 
contingent fees, gratuities, kickbacks and conflict of interest, the City shall have the right 
to: 
 

1. Cancel this Purchase Agreement without any liability by the City; 
2. Debar or suspend the offending parties from being a Professional, contractor or 

subcontractor under City contracts; 
3. Deduct from the contract price or consideration, or otherwise recover, the value of 

anything transferred or received by the Professional; and 
4. Recover such value from the offending parties. 

 
18.       Fund Availability.  Financial obligations of the City payable after the current fiscal year 
are contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available.  If this Agreement contemplates the City utilizing state or federal funds to meet its 
obligations herein, this Agreement shall be contingent upon the availability of those funds for 
payment pursuant to the terms of this Agreement. 

 
19.     General Terms. 

 
(a) It is agreed that neither this Agreement nor any of its terms, provisions, conditions, 
representations or covenants can be modified, changed, terminated or amended, waived, 
superseded or extended except by appropriate written instrument fully executed by the parties. 
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(b) If any of the provisions of this Agreement shall be held invalid, illegal or 
unenforceable it shall not affect or impair the validity, legality or enforceability of any other 
provision. 
 
(c) The parties acknowledge and understand that there are no conditions or limitations to 
this understanding except those as contained herein at the time of the execution hereof and 
that after execution no alteration, change or modification shall be made except upon a writing 
signed by the parties. 
 
(d) This Agreement shall be governed by the laws of the State of Colorado as from time 
to time in effect.  Venue is agreed to be exclusively in the courts of Pitkin County, Colorado. 
 

 
20. Electronic Signatures and Electronic Records  This Agreement and any amendments 
hereto may be executed in several counterparts, each of which shall be deemed an original, and 
all of which together shall constitute one agreement binding on the Parties, notwithstanding the 
possible event that all Parties may not have signed the same counterpart.  Furthermore, each Party 
consents to the use of electronic signatures by either Party.  The Scope of Work, and any other 
documents requiring a signature hereunder, may be signed electronically in the manner agreed to 
by the Parties.  The Parties agree not to deny the legal effect or enforceability of the Agreement 
solely because it is in electronic form or because an electronic record was used in its formation.  
The Parties agree not to object to the admissibility of the Agreement in the form of an electronic 
record, or a paper copy of an electronic documents, or a paper copy of a document bearing an 
electronic signature, on the grounds that it is an electronic record or electronic signature or that it 
is not in its original form or is not an original.  
 

21. Successors and Assigns.  This Agreement and all of the covenants hereof shall inure to the 
benefit of and be binding upon the City and the Professional respectively and their agents, 
representatives, employee, successors, assigns and legal representatives.  Neither the City nor the 
Professional shall have the right to assign, transfer or sublet its interest or obligations hereunder 
without the written consent of the other party. 
 
22. Third Parties.  This Agreement does not and shall not be deemed or construed to confer 
upon or grant to any third party or parties, except to parties to whom Professional or City may 
assign this Agreement in accordance with the specific written permission, any right to claim 
damages or to bring any suit, action or other proceeding against either the City or Professional 
because of any breach hereof or because of any of the terms, covenants, agreements or conditions 
herein contained. 

 
23. Attorney’s Fees.  In the event that legal action is necessary to enforce any of the provisions 
of this Agreement, the prevailing party shall be entitled to its costs and reasonable attorney’s fees. 

 
24. Waiver of Presumption.  This Agreement was negotiated and reviewed through the mutual 
efforts of the parties hereto and the parties agree that no construction shall be made or presumption 
shall arise for or against either party based on any alleged unequal status of the parties in the 
negotiation, review or drafting of the Agreement. 

 
25. Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion.  
Professional certifies, by acceptance of this Agreement, that neither it nor its principals is presently 
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debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from 
participation in any transaction with a Federal or State department or agency.  It further certifies 
that prior to submitting its Bid that it did include this clause without modification in all lower tier 
transactions, solicitations, proposals, contracts and subcontracts.  In the event that Professional or 
any lower tier participant was unable to certify to the statement, an explanation was attached to 
the Bid and was determined by the City to be satisfactory to the City. 

 
26. Integration and Modification.  This written Agreement along with all Contract Documents 
shall constitute the contract between the parties and supersedes or incorporates any prior written 
and oral agreements of the parties.  In addition, Professional understands that no City official or 
employee, other than the Mayor and City Council acting as a body at a council meeting, has 
authority to enter into an Agreement or to modify the terms of the Agreement on behalf of the 
City.  Any such Agreement or modification to this Agreement must be in writing and be executed 
by the parties hereto. 

 
27. Authorized Representative.  The undersigned representative of Professional, as an 
inducement to the City to execute this Agreement, represents that he/she is an authorized 
representative of Professional for the purposes of executing this Agreement and that he/she has 
full and complete authority to enter into this Agreement for the terms and conditions specified 
herein. 
 
IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly 
authorized officials, this Agreement of which shall be deemed an original on the date first written 
above. 
      
CITY OF ASPEN, COLORADO:   PROFESSIONAL: 
 
________________________________  ______________________________ 
                    [Signature]               [Signature] 
 
By: _____________________________  By: _____________________________ 
          [Name]                  [Name] 
 
Title: ____________________________  Title: ____________________________ 
 
Date: ___________________    Date: ___________________ 
 
Approve as to Form:  
 
 
_____________________ 
City Attorney   
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At 5:00 p.m. Mayor Torre called the regular meeting to order with Councilors Doyle, Richards, and 
Hauenstein present. Councilor Mesirow joined via Zoom.  
 
Mayor Torre said the meeting will start off with Aspen Police Department for a bear update. Linda 
Consuegra and Gina Gordon, a Community Response Officer, will be presenting. Ms. Gordon said that 
speaking to the trends, some of the late frosts have affected food sources and there is a precipitous 
increase of bear activity. 75% of bear calls were between August and October. There is a bear taskforce 
with the partnership of Environmental Health, Parks Rangers and the Communications Department as 
well as the Police. It’s a three-pronged approach to best bear practices: education, prevention, and 
enforcement. Education is a new piece of this, and they have made all materials bilingual. Ms. Gordon 
gave some stats and showed a video from the Aspen Core.  

CITIZEN COMMENTS:  

David Scruggs – Mr. Scruggs said he lives at 212 W. Hopkins. He thanked council for their service and 
transparency. His concern is the Historic Preservation Commission. He’s out of town currently as are 
some of his neighbors. He said they found out that HPC is not going to be available on Webex, but in 
person. It’s inconsistent and discriminatory. He asked for all meetings to be made online and that 
request wasn’t met.  

Chuck Frias – Mr. Frias said he is a 48-year resident commenting on ballot issue 2A. He said he takes 
exception to a lot of comments he has seen in the paper, which he considers misrepresentation. He 
spoke about Rachel’s letter to the editor. A lot of these properties do not have HOA’s and it’s misleading 
some of the voters. We’re all in opposition to this. To single out this community is unfair and wrong, and 
you would be punishing the wrong people.  

Councilor Richards said she respects Mr. Frias’ contributions to this community, but she disagrees with 
his comments. She could take apart the letter that he wrote to the paper which was highly disparaging 
of the city. She mentioned a newspaper article of nine communities like Aspen asking for even higher 
taxes than what we are asking for.  

Councilor Mesirow said that Mr. Frias was listened to and heard. He thanked Mr. Scruggs for bringing 
the meeting issue forward. We have left the position of in person or hybrid meetings up to the chairs of 
the meetings. He doesn’t like the one foot in, one foot out, however.  

Ann Mullins, Julie Hardman, and Howie Mallory – Ms. Hardman said they are members of the Aspen 
Open Space Board. Tonight, they are expressing support for ballot issue 2B for Aspen Open Space and 
Trails. This is not a new tax, so they are hoping for an easy decision to continue funding. This tax helps to 
preserve trails, wildlife habitat, the John Denver Sanctuary and Cozy Point Ranch. Funding is needed for 
existing maintenance and housing. To continue funding with sales tax is really important for our future. 
She thanked Mayor Torre for his comments in support of 2A and 2B.  

Councilor Richards said November 8th is the deadline.  

Mayor Torre said thank you for your unending support in these issues and continuous support on these 
issues.  

Mr. Mallory said you won’t see much of him moving forward, but he’s happy Ms. Hardman can continue 
the work of the Open Space Board. She’s been on for 5 years, and involves way more than just trails.  
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COUNCILMEMBER COMMENTS:  

Councilor Mesirow said we are coming up on election day and reminding everyone to vote. Vote mail 
ballot or in person. He reminded someone about pitkinvotes.org to register to vote. This will be an 
impactful election.  

Councilor Hauenstein said he feels this council has been transparent in all matters. He’s disappointed 
that there is inconsistent access to HPC meetings. All meetings should be open to Webex, zoom or 
virtual participation.  

Councilor Doyle mentioned an NPR story about Alaskan snow crabs. Our drought continues.  

Mayor Torre mentioned the ACRA meeting this morning. Everyone should take a look around and 
appreciate being in Aspen, CO. Life is good. We work hard on issues and relationships. We are very 
lucky. He mentioned mental health and Aspen Strong and the Hope Center. Please also vote. Your 
ballots have arrived by mail. Get your ballot in the mail early. It’s your right and responsibility.  

Councilor Hauenstein mentioned a new suicide number for prevention.  

AGENDA AMENDMENTS: None.  

CITY MANAGER COMMENTS:  

City Manager, Sara Ott, said they should receive legal advice before voting on anything tonight.  

BOARD REPORTS:  

Councilor Hauenstein spoke about CORE board meeting, and they discussed adding some citizen 
members to the board and initiating a national advisory board to extend their reach.  

Councilor Doyle spoke about Nordic Council and snowmaking. He had CAST and said that it was in 
Glenwood and mentioned things to be aware of.  

Mayor Torre said he had ACRA this morning and the presentation today was by City of Aspen 
engineering staff. They spoke about parking permits and the living lab. The same presentation will be 
made at CCLC tomorrow. He also mentioned the Next Gen meeting tomorrow night.  

Councilor Mesirow said he has NWCOG and EOTC on Thursday. He said from CAST there was some good 
information from Glenwood Springs on converting affordable housing units.  

CONSENT CALENDAR:  

Councilor Richards motioned to approve; Councilor Doyle seconded. Roll call vote: Doyle, yes; 
Hauenstein, yes; Mesirow, yes; Richards, yes; Torre, yes. 5-0, motion carried.  

NOTICE OF CALL UP – 132 W. Hopkins – Conceptual Major Development, Relocation and Variations - 
Ben Anderson, City Planner 

Mr. Anderson said this received a unanimous vote from HPC. He asked that council uphold HPC’s 
decision.  

Mayor Torre said council does not wish to call up.  
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413 E. Main Street – Jing – Minor Development and Commercial Design Review – Ben Anderson, City 
Planner  

Mr. Anderson said HPC unanimously approved this project and staff asking council to uphold decision.  

Mayor Torre said council does not wish to call this up.  

FIRST READING OF ORDINANCES:  

Ordinance #17, Series of 2022 – Burlingame Triangle Parcel – Major Subdivision - Ben Anderson, City 
Planner  

Mr. Anderson said this is a land use application, and it’s an important piece for the Lumberyard 
property. This is a triangle shaped parcel, so it is referred to as the triangle parcel. He is recommending 
passage at first reading.  

Councilor Richards said it’s pretty straightforward and asked about continuity issues. it’s a city 
subdivision. She’s very supportive.  

Councilor Hauenstein motioned to read Ordinance #17, Series of 2022; Councilor Richards seconded. 
Roll call vote: Doyle, yes; Hauenstein, yes; Mesirow, yes; Richards, yes; Torre, yes. 5-0, motion carried.  

City Clerk, Nicole Henning, read the ordinance.  

Councilor Hauenstein motioned to adopt Ordinance #17, Series of 2022; Councilor Doyle seconded. Roll 
call vote: Doyle, yes; Hauenstein, yes; Mesirow, yes; Richards, yes; Torre, yes. 5-0, motion carried.   

ACTION ITEMS:   

Resolution #120, Series of 2022 – Aspen Mountain Tots Exemption and Three-Year Lease Request – 
Diane Foster, Assistant City Manager  

Ms. Foster said she is here today to ask to add two more weeks to the lease and to operate four days a 
week. She pointed out the pros and cons which were included in the packet.  

Councilor Richards said she has looked at the pros and cons and the needs of our community. It’s 
challenging to know you have a taxpayer funded facility and not see it operating five days a week. She 
looks at childcare differently and the dramatic need going forward. There are challenges with retention 
and housing, and it’s all connected. She appreciates the operators trying to be flexible. She is going to 
support this request because it’s the right thing to do.  

Councilor Hauenstein said having classrooms dark three days a week is better than seven days a week. 
He fully supports this.  

Councilor Doyle said we can’t afford to lose another provider. He appreciates Dawn being willing to 
work with us and is supportive moving forward.  

Councilor Mesirow said we are learning as we go. He supports progress over perfection.  

Councilor Richards motioned to approve Resolution #120, Series of 2022; Councilor Mesirow seconded. 
Roll call vote: Doyle, yes; Hauenstein, yes; Mesirow, yes; Richards, yes; Torre, yes. 5-0, motion carried.  
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Councilor Richards thanked Ms. Foster for her work on this.  

Resolution #121, Series of 2022 - Supporting Ballot Issue 2A  

Councilor Mesirow said this is a home run.  

Councilor Hauenstein said this isn’t a perfect solution but doing nothing loses ground, so he encourages 
everyone to support this.  

Councilor Doyle added that this tax is paid for by visitors to our fair city.  

Councilor Richards said it’s complex, but it’s not. She gave a lot of statistics. With all her heart, please 
vote yes on 2A.  

Councilor Mesirow said his home run comment was for 2B. He said he has a unique and in-depth 
perspective on 2A because he works in this space. It’s by no means a perfect tax, and we have to wrestle 
with the fact that this tax will artificially inflate the rates.  

Councilor Richards motioned to approve Resolution #121, Series of 2022; Councilor Doyle seconded. Roll 
call vote: Doyle, yes; Hauenstein, yes; Mesirow, yes; Richards, yes; Torre, yes. 5-0, motion carried.  

Resolution #122, Series of 2022 – Supporting Ballot Issue 2B   

Councilor Richards read the resolution to the public and thanked those that have worked on this. This 
tax has done wonderful things for us.  

Councilor Doyle stressed that this is an existing tax. Please vote yes on 2B.  

Councilor Hauenstein said this is what separates our community from other communities around the 
world.  

Councilor Hauenstein motioned to approve this Resolution #122, Series of 2022; Councilor Doyle 
seconded. Roll call vote: Doyle, yes; Hauenstein, yes; Mesirow, yes; Richards, yes; Torre, yes. 5-0, motion 
carried.  

Inflation Relief Grants – Sara Ott, City Manager   

Ms. Ott said this is dealing with some basic human needs that are becoming difficult to meet. She’s 
asking for support of this rapid relief program. They would work with the steering committee of the 
grants program and cut checks in about six weeks.  

Councilor Richards thanked Ms. Ott for bringing this forward. She wholeheartedly supports this.  

Councilor Doyle thanked Ms. Ott for this.  

Councilor Hauenstein echoed his appreciation for Ms. Ott and her efforts.  

Councilor Mesirow said we are all still living in reverberations of COVID and there are challenges all over 
this nation. Most communities don’t have the opportunity to step in and support nonprofits like this. We 
are incredibly lucky to have this opportunity. It’s an absolute honor.  

Mayor Torre echoed the sentiments. We are all super appreciative. This is absolutely a feel-good use of 
community funds.  
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Ms. Ott said there is a proposed motion on the bottom of her staff report.  

Councilor Doyle motioned to direct the city manager to issue these funds, Councilor Richards seconded. 
Roll call vote: Doyle, yes; Hauenstein, yes; Mesirow, yes; Richards, yes; Torre, yes. 5-0, motion carried.  

Ms. Ott asked for direction regarding the issue with HPC. If we need to move into executive session, we 
will suggest that.  

Assistant City Attorney, Ms. Johnson, reminded them of when COVID happened, and the board enacted 
some emergency actions to hold the meetings via Webex. When we came out, it was left up to the 
boards to decide how to handle this. HPC decided to set the Webex meetings and then when they were 
conducting their work sessions, they asked to set those in person. Notice is required to be set 15 days in 
advance to neighbors and posting of notice on property and in paper. This project was set in accordance 
with the standards. There is nothing about this process that is not transparent. You can provide written 
public comment, or you can come in person.  

Ms. Ott said we can put this out for another position to the public, but it took us 9 months to find 
someone to cover the council meetings. If you want to give us that direction, we will follow that.  

Councilor Richards agreed we can’t do anything about tomorrow night’s meeting, and we encourage Mr.  
Scruggs to write in a letter with his comments and then there should be a broader discussion on 
proceedings.  

Ms. Johnson said there is no quantifiable difference on these meetings.  

Councilor Hauenstein said he’s looking for consistency. He would like to see all meetings in person or 
virtual.  

Ms. Johnson clarified that the difference here is that this meeting is a hybrid, and HPC does not conduct 
hybrid meetings at this time. They are either only in person or virtual.  

Mayor Torre said this is unfortunate situation. He is looking forward to a meeting where this can be 
addressed.  

EXECUTIVE SESSION – Assistant City Attorney, Kate Johnson, introduced the executive session.  

Councilor Richards motioned to move into executive session; Councilor Doyle seconded. Roll call vote: 
all in favor, motion carried.  

 

 

___________________________ 

City Clerk, Nicole Henning 
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MEMORANDUM 
 

TO:   Mayor Torre and Aspen City Council 
 
FROM: Amy Simon, Planning Director 
 
MEMO DATE:  November 21, 2022 
 
MEETING DATE: November 29, 2022 
 
RE: Notice of Call Up, HPC approval for 413 E. Main Street–Minor Development and 

Commercial Design Review 
 

 
 
APPLICANT /OWNER: 
Kate Lu, Jing Aspen 
 

 
REPRESENTATIVE:  
Gavin Merlino, Kuullastudio 
 

 
LOCATION:  
Street Address: 
413 E. Main Street 
 
 
Legal Description: 
Lots A, B, C, and D, Block 87, City 
and Townsite of Aspen, Colorado 
 

 
Parcel Identification Number: 
PID# 2737-073-30-002 
 
CURRENT ZONING & USE 
CC (Commercial Core); Commercial 
 
PROPOSED ZONING & USE: 
No change  

PROCESS SUMMARY: Certain land use approvals granted by HPC 
or P&Z require that Council be notified of the decision through a 
brief staff summary. The notification is not a public hearing and 
no applicant presentation or public comment has been accepted 
in the past. During the Call Up Notice, City Council may uphold 
the HPC or P&Z decision. Alternatively, Council may request 
more detailed information be provided through a presentation by 
staff and the applicant at a future meeting. After hearing the 
additional project description, Council may uphold the boards’ 
decision or may remand it to require reconsideration of specific 
issues at a new public hearing. HPC’s or P&Z’s decision on 
remand shall be final.  
 
BACKGROUND: On November 16, 2022, HPC granted Minor 
Development and Commercial Design approval for construction 
of a porch covering the outdoor dining at Jing restaurant.  Jing is 
housed in an addition to a historic landmark building in the 
Commercial Core Historic District, therefore the work is subject 
to review to ensure architectural compatibility with the district.  
The approved design is pictured below. 
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STAFF RECOMMENDATION:  The proposed project is to provide 
a porch roof for shelter over an outdoor dining area in the 
Commercial  Core Historic District.  The porch is attached to non-
historic construction.  The staff recommendation was to reduce the 
size of the porch so as not to cover the entire Public Amenity open 
space serving Jing and the adjacent Mi Chola property.  A redesign 
was presented to the board and approval  was unanimous, 5-0.  
Staff recommends Council uphold HPC’s decision. 
 
 
 
 
FINANCIAL IMPACTS:  N/A 
 
ENVIRONMENTAL IMPACTS: N/A 
 
ALTERNATIVES: N/A 
 
RECOMMENDATION: 
Staff recommends Council uphold HPC’s decision. 
 
Alternative Motion for Call-up 
“I move to call-up HPC’s approval for 413 E. Main Street, Minor Development and Commercial Design 
Review.” 
 
CITY MANAGER COMMENTS:   
___________________________________________________________________________________
___________________________________________________________________________________
_______________________________________________________________________.    
 
 
EXHIBITS: 
A – Approved drawings 
B – Staff memo to HPC November 16 2022 
C – HPC meeting minutes November 16 2022 (draft) 
D – Draft HPC Resolution #17, Series of 2022 
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MEMORANDUM 
 

TO:    Aspen Historic Preservation Commission 
 
FROM:   Amy Simon, Planning Director 
 
MEETING DATE:  November 16, 2022 
 
RE: 413 E. Main Street – Minor Development Review and Commercial Design 

Review, PUBLIC HEARING  
  
 
APPLICANT /OWNER: 
Kate Lu, Jing Aspen 
 
REPRESENTATIVE:  
Gavin Merlino, Kuullastudio 
 
LOCATION:  
Street Address: 
413 E. Main Street 
 
Legal Description: 
Lots A, B, C, and D, Block 87, 
City and Townsite of Aspen, 
Colorado 
 
Parcel Identification Number: 
PID# 2737-073-30-002 
 
CURRENT ZONING & USE 
CC (Commercial Core); 
Commercial 
 
PROPOSED ZONING & USE: 
No change  

 
SUMMARY: 
The applicant requests Minor Development and Commercial Design 
Review approval to construct a porch roof over their outdoor dining 
area. 
 
STAFF RECOMMENDATION: 
Staff recommends the Historic Preservation Commission approve 
the request, but require a reduction in the porch footprint. 

 

  
 

Site Locator Map – 413 E. Main Street 

 
 

413 
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BACKGROUND: 
413 E. Main Street is located n the Commercial Core (CC) 
Historic District. The lot is a designated historic landmark 
that contains a Victorian era commercial structure at the 
corner of Main Street and South Mill Street, and non-
historic infill development. The Jing Aspen restaurant 
occupies the ground floor of the non-historic structure 
with an entrance facing Main Street. As a landmarked 
property in the Commercial Core (CC) Historic District, 
any exterior alterations that may change the character of 
the structure are subject to design review by the Historic 
Preservation Commission to ensure compliance with all 
applicable design guidelines and standards.    
 
 
REQUEST OF HISTORIC PRESERVATION COMMISSION (HPC) 
The Applicant is requesting the following land use approvals: 

• Minor Development (Section 26.415.070.C) to make limited exterior changes to a structure on a 
landmarked parcel.  

• Commercial Design Guidelines (Section 26.412) to make exterior changes to a commercial 
property in the Commercial Core Historic District.  

 
The Historic Preservation Commission is the final review authority; however, Commercial Design Review 
is subject to Notice of Call-up by City Council. 
 
PROJECT SUMMARY: 
The applicant proposes to construct a porch over their outdoor dining area.  HPC recently approved a 
separate application to change windows on the restaurant into doors that will provide direct access from 
the restaurant interior to the exterior area to be covered. 
 
The subject site is a large 12,000 square foot parcel that stretches from Aquolina to Mi Chola along Main 
Street.  The open area along this frontage is required Pedestrian Amenity space, which must be open to 
the sky, with exceptions.  One exception is that a restaurant may place a trellis over outdoor dining, as 
seen at the adjacent restaurant, Mi Chola.  Another exception is that HPC may approve a porch with a 
solid roof when design guidelines are found to be met.  This is the proposal being made by Jing. 
 
If HPC approves this application, the applicant will pursue a review before City Council on November 29th 
to propose seasonal panels installed between the porch posts to allow comfortable seasonal winter dining. 
This is a Temporary Use review by Council whereby they may allow tents or temporary structures to be 
installed for specific periods of time, to be reconsidered on an annual basis.  This allowance has existed 
in the land use code for many years and was often employed in the past by restaurants during limited 
holiday weeks in winter.  Through an emergency ordinance at the height of COVID, Council allowed these 
types of structures for a longer period of time to provide separation between diners.  That ordinance has 
expired and Council is now in the process of reviewing a number of requests similar to Jing’s, for longer 
installations than have generally occurred in the past. Pro-rated affordable housing mitigation is required 
for any approvals that are granted, and topics Council is likely to discuss are the impacts of increased 
dining service on the housing crisis, energy efficiency, and visual impact.  HPC does not have a role in that 
review because the development is impermanent.   
 

413 E. Main Street 
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STAFF COMMENTS: 
The applicable guidelines for construction on a landmarked property in the historic district are addressed 
in Exhibit A.   
 
Currently, the outdoor area has a number of features to support dining, such as an awning and planters.  
Some of the planters are past the property line, which will need to be fully removed by this project, unless 
an encroachment permit is allowed by Engineering.   
 
HPC is to review the design of the porch, not the proposed infill panels.  Staff finds this proposal has no 
direct effect on the Victorian era structure at the corner, and that the porch meets guidelines that suggest 
that where open area fronts the sidewalk in the Commercial Core, defining the property edge is appropriate.  
Awnings and similar first story features are traditional in the Commercial Core and provide pedestrian 
scale. 
 
That said, staff finds that the porch should be limited to the outdoor dining area itself, and not stretch to 
cover the front entry to the restaurant.  As designed, the structure is quite substantial and in combination 
with the trellis at Mi Chola, almost fully covers the Pedestrian Amenity area.  A permanent addition to the 
building could be appropriate in this area, but staff finds that large porch, which could at times be made 
solid with panels that do not match the traditional materiality or design of buildings in the historic district, 
does not meet the design guidelines. 
 
Staff recommends the project be approved if limited in footprint to approximately the size shown in red 
below. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

RECOMMENDATION: 

Staff recommends the Historic Preservation Commission (HPC) approve this application subject to revised 
drawings of the reduced porch to be approved by staff and monitor prior to building permit submittal.  In 
addition to that condition, the City Engineering Department has provided language in the resolution 
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indicating that planters that the applicant may wish to place along the edge of the porch and in the public 
right-of-way will require approval by Engineering and must not infringe on an 8’ clear sidewalk path. 
 
 
ATTACHMENTS: 
Resolution #____, Series of 2022 
 
Exhibit A – Historic Preservation Guidelines & Commercial Design Guidelines / Staff Findings 
Exhibit B – Application  
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STAFF COMMENTS: None. 
 
CERTIFICATE OF NO NEGATIVE EFFECT: None. 
 
CALL UP REPORTS: Ms. Simon mentioned that 434 E. Cooper, the Restoration Hardware project as well 
as the 520 E. Cooper project, where Pitkin County Dry Goods is located were both called up to City 
Council and that Council upheld HPC’s decision on both projects.  

Ms. Thompson asked if Council had any additional comments on the projects. Ms. Simon said Council 
had brought up some concerns with the Restoration Hardware project being a large space only devoted 
to one tenant and that they also showed interest in the dynamic glass that HPC influenced the applicant 
to use.  
 
SUBMIT PUBLIC NOTICE FOR AGENDA ITEMS: Ms. Johnson said that she reviewed public notice, and 
that notice was provided per the code for both agenda items.  
 
NEW BUSINESS: 

413 E. Main St.  – Minor Development Review and Commercial Design Review, PUBLIC HEARING  

Applicant Presentation: Gavin Merlino – Kuulla Studio 

Mr. Merlino started by mentioning that he had worked with Kate at Jing when they built a Covid 
temporary structure. He said that she wanted to take some elements from having an enclosed heated 
space and try to make that work in a more aesthetic and functional way. He said it would be a two-part 
process that would first see an open-air porch structure built that will give them a bit more protection 
and privacy. This would consist of columns and a flat roof. They have a structural engineer on the project 
to make help minimize the size of the beams to make sure the structure does not appear too massive. 
The structure would also be completely within their property line. The second part of the project, which 
would go before City Council, would be to add temporary walls to the porch during the cold weather 
months. These would not be canvas or tent walls, but would be framed, properly insulated, and have 
functioning windows. He mentioned that what they are proposing to HPC tonight is a smaller footprint 
(192 square feet) than what was in the original packet. He then went over some of the differences. Mr. 
Ben Rose said they had originally proposed a larger footprint, but after feedback from City staff that 
they would be more inclined to favor a smaller footprint, they modified their proposal.  

Mr. Fornell mentioned the encroachment of the planter boxes onto the City right of way that Mr. 
Merlino had brought up and asked if they would be moved back onto their lot line. Mr. Merlino said that 
was yet to be determined as they are not sure if they would be using them. Ms. Thompson said as she 
understood it, that would be an encroachment easement that would be handled with the Engineering 
Dept. if they decide to use them. Mr. Merlino agreed. Mr. Fornell then asked if the moving of the planter 
boxes to within their lot line was a condition of approval, would they be ok with that, to which Mr. Rose 
said yes.  

Mr. Halferty asked if the windows represented were the sliders that were approved by HPC about a 
month ago to which Mr. Merlino said yes.  
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Ms. Surfas asked if the slider windows had been installed yet, to which Mr. Merlino said no and that 
they were waiting to see what the overall construction outlook is.  

Mr. Halferty then asked about the drainage plan for the structure. Mr. Merlino went over their initial 
ideas to run downspouts to the existing drain on the property.  
 
Staff Presentation: Amy Simon – Planning Director 

Ms. Simon described the concerns that staff had raised about the design and size of the original 
proposed porch and thanked Mr. Merlino for his quick redesign. She said they had referred the project 
to the Engineering Department to make sure things like drainage were looked at. She suggested that 
HPC not make the issue of the planter boxes a condition of approval as it is really Engineering’s purview. 
She noted that the applicant would be approaching Council in a few weeks for a temporary use review 
regarding the proposed solid walls to be installed in the colder months, but that that is not on the table 
for HPC. She stated that staff is recommending approval of this restudy.  
 
PUBLIC COMMENT: None. 
 
BOARD DISCUSSION: Ms. Thompson thanked Mr. Merlino for his presentation and quick redesign and 
said she was in support of this reduced footprint. No other board members had any issues with the 
project.  
 
MOTION: Ms. Thompson moved to approve the next resolution in the series with the revision to section 
#1, stating that HPC hereby approves Minor Development and Commercial Design Review with the 
reduced porch size as represented at the November 16th meeting. Mr. Halferty seconded.  
Roll call vote: Mr. Fornell, yes; Mr. Moyer, yes; Ms. Surfas, yes; Mr. Halferty, yes; Ms. Thompson, yes. 5-
0: All in favor, motion passes. 
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RESOLUTION #17, SERIES OF 2022 
 

A RESOLUTION OF THE ASPEN HISTORIC PRESERVATION COMMISSION (HPC) 
GRANTING MINOR DEVELOPMENT REVIEW AND COMMERCIAL DESIGN 

REVIEW FOR THE PROPERTY LOCATED AT 413 E. MAIN STREET, LOTS A, B, C, 
AND D, BLOCK 87, CITY AND TOWNSITE OF ASPEN, COLORADO  

 
PARCEL ID: 2737-073-30-002 

 
WHEREAS, the applicant, Jing Aspen, Kate Lu, represented by Kuullastudio, Gavin Merlino, 
has requested HPC approval for Minor Development and Commercial Design Review to 
construct a porch over the outdoor dining area at 413 E. Main Street, Lots A, B, C, and D, Block 
87, City and Townsite of Aspen, Colorado; and  
 
WHEREAS, Section 26.415.070 of the Municipal Code states that “no building or structure 
shall be erected, constructed, enlarged, altered, repaired, relocated or improved involving a 
designated historic property or district until plans or sufficient information have been submitted 
to the Community Development Director and approved in accordance with the procedures 
established for their review;” and 
 
WHEREAS, for Minor Development Review, the HPC must review the application, a staff 
analysis report and the evidence presented at a hearing to determine the project’s conformance 
with the City of Aspen Historic Preservation Design Guidelines per Section 26.415.070.C of the 
Municipal Code and other applicable Code Sections. The HPC may approve, disapprove, 
approve with conditions or continue the application to obtain additional information necessary to 
make a decision to approve or deny; and  
 
WHEREAS, for approval of Commercial Design Review, the application shall meet the 
requirements of Aspen Municipal Code Section 26.412, Commercial Design Review; and 
 
WHEREAS, Community Development Department staff reviewed the application for 
compliance with applicable review standards and recommended approval with conditions; and 
  
WHEREAS, HPC reviewed the project on November 16, 2022.  HPC considered the 
application, the staff memo and public comment, and found the proposal consistent with the 
review standards and granted approval with conditions by a vote of  5-0. 
 
NOW, THEREFORE, BE IT RESOLVED: 
That HPC hereby approves Minor Development and Commercial Design Review for a porch over 
outdoor dining at 413 E. Main Street, Lots A, B, C, and D, Block 87, City and Townsite of Aspen, CO 
as follows: 
 
Section 1: Minor Development and Commercial Design Review. 
HPC hereby approves Minor Development and Commercial Design Review for the reduced 
porch size represented at the meeting. 
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In addition, the applicant must be aware that City Engineering Standard 4.5.2 requires an 8’ 
sidewalk width.  No planters or other features may be placed in the right-of-way along the front 
edge of the approved porch unless a minimum 8’ width walkway from the tree grates to the 
planters is maintained.  
 
Section 2: Material Representations  
All material representations and commitments made by the Applicant pursuant to the 
development proposal approvals as herein awarded, whether in public hearing or documentation 
presented before the Community Development Department, the Historic Preservation 
Commission, or the Aspen City Council are hereby incorporated in such plan development 
approvals and the same shall be complied with as if fully set forth herein, unless amended by 
other specific conditions or an authorized authority. 
 
Section 3: Existing Litigation 
This Resolution shall not affect any existing litigation and shall not operate as an abatement of 
any action or proceeding now pending under or by virtue of the ordinances repealed or amended 
as herein provided, and the same shall be conducted and concluded under such prior ordinances. 
 
Section 4: Severability 
If any section, subsection, sentence, clause, phrase, or portion of this Resolution is for any reason 
held invalid or unconstitutional in a court of competent jurisdiction, such portion shall be 
deemed a separate, distinct and independent provision and shall not affect the validity of the 
remaining portions thereof. 
 
Section 5: Vested Rights 
The development approvals granted herein shall constitute a site-specific development plan 
vested for a period of three (3) years from the date of issuance of a development order. However, 
any failure to abide by any of the terms and conditions attendant to this approval shall result in 
the forfeiture of said vested property rights. Unless otherwise exempted or extended, failure to 
properly record all plats and agreements required to be recorded, as specified herein, within 180 
days of the effective date of the development order shall also result in the forfeiture of said 
vested property rights and shall render the development order void within the meaning of Section 
26.104.050 (Void permits). Zoning that is not part of the approved site-specific development 
plan shall not result in the creation of a vested property right.  
 
No later than fourteen (14) days following final approval of all requisite reviews necessary to 
obtain a development order as set forth in this Ordinance, the City Clerk shall cause to be 
published in a newspaper of general circulation within the jurisdictional boundaries of the City of 
Aspen, a notice advising the general public of the approval of a site specific development plan 
and creation of a vested property right pursuant to this Title. Such notice shall be substantially in 
the following form: 
 
Notice is hereby given to the general public of the approval of a site specific development plan, 
and the creation of a vested property right, valid for a period of three (3) years, pursuant to the 
Land Use Code of the City of Aspen and Title 24, Article 68, Colorado Revised Statutes, 
pertaining to the following described property: 413 E. Main Street. 
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Nothing in this approval shall exempt the development order from subsequent reviews and 
approvals required by this approval of the general rules, regulations and ordinances or the City of 
Aspen provided that such reviews and approvals are not inconsistent with this approval.  
 
The approval granted hereby shall be subject to all rights of referendum and judicial review; the 
period of time permitted by law for the exercise of such rights shall not begin to run until the 
date of publication of the notice of final development approval as required under Section 
26.304.070(A). The rights of referendum shall be limited as set forth in the Colorado 
Constitution and the Aspen Home Rule Charter. 
 
APPROVED BY THE COMMISSION at its regular meeting on the 16th day of November, 
2022. 
  
 
Approved as to Form:      Approved as to Content: 
 
 
 
________________________________                     ________________________________ 
Katharine Johnson, Assistant City Attorney   Kara Thompson, Chair 
 
  
ATTEST: 
 
 
 
________________________________ 
Mike Sear, Deputy City Clerk   
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MEMORANDUM 
 
TO:   City Council  
FROM: Pete Strecker, Finance Manager 
THRU:  Sara Ott, City Manager 
MEETING DATE: November 29, 2022 
RE:   Adoption of the 2023 Budget Resolution No. 124 (Series 2022) 
 
Request of Council: The combined net budget authority for the City’s municipal funds for operational, 
debt service and capital outlay equal $141,152,460 (excluding double-counted interfund transfers).  The 
proposed spending plan reflects a decrease of 0.9% from the original 2022 budget, while still advancing 
Council’s affordable housing, childcare, climate, and transportation and mobility goals.  
 
Also included is a request for net appropriations for three of the City’s component unit funds as follows: 
Truscott Phase II Affordable Housing Fund of $3,423,650 with estimated revenues of $3,216,430; Aspen 
Country Inn Affordable Housing Fund of $409,190 with estimated revenues of $426,650; and Aspen Mini 
Storage Fund of $504,180 and estimated revenues amounting to $500,000. 
 
Previous Actions:  City Council and staff worked through the 2023 Proposed Budget during six work 
sessions held throughout October.  These work sessions progressed through each of the twenty-one City 
funds and three component unit funds, provided key work plan and capital plan highlights, and proposed 
changes to municipal fees for the next year.  
 
City of Aspen Budget: The proposed 2023 operating budget is primarily one of balance, reflective of the 
financial strength that lies within the City’s ledger, but also of delivering, now or in the future, the public 
amenities and services the Community desires. The budget focuses on advancing Council goals around 
affordable housing (primarily through the preservation of affordable housing assets); childcare (through 
two new early childhood education interns and various childcare worker wages and provider supports); 
greenhouse gas reductions; and transportation and mobility issues throughout the City. The City’s capital 
budgets include more than $40 million in funding for affordable housing; electric and water utility 
infrastructure; extensive Parks & Open space projects; design of a new Castle Creek entryway/exit; and 
gallery improvements at the Red Brick Center for the Arts. 
 
New supplemental funding in the 2023 spending plan equals $7.8 million. These requests increased the 
operational budget by 9.0% and reflect the addition of 17.5 new FTEs (of which 8.3 FTE require no 
budgetary increase), additional funding for health and human services grants, arts grants, a public art 
community conversation, childcare supports, golf temporary labor and operational increases, purchased 
power, and more. 
 
Adjustments Since Initial Budget Proposal: 
Incorporated into the final 2023 proposal are changes recently discussed with the Council at the October 
24th work session and are summarized below: 

• $2M reduction in the 150 Housing Development Fund for Burlingame 3 
• $174,247 reduction in the 250 Debt Service Fund related to the sale of the Isis Theater 
• 3% Cost of Living Adjustment of $1,025,170 
• $590,000 in childcare retention initiatives 
• $400,000 for Building IQ contracted services 
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• $200,000 for pavement preservation projects 
• $100,940 for a Sr. Communications Specialist (1.0 FTE) 
• $89,870 for a Community Development Enforcement Officer (1.0 FTE) 
• $82,000 for 10% Increases to the Community Nonprofit and Health and Wellness Grants 
• $50,000 for Climate Action Communications Services 
• $40,000 to the Aspen Fire Protection District for Pano AI wildfire detection system 
• $35,000 for deicer application and supplies 
• $2,450 for membership dues to Ruedi Water & Power Authority 
• $0 (net zero budgetary impact) repurposing of temporary labor budgets to fund permanent Patron 

Services FTE in Wheeler operations  
 

 
2022 Orig. 

Budget  
2023 Budget 

 
$ Change 

 
% 

Change 
Revenues $157,262,993   $186,656,267   $29,393,273   18.7% 
     Base Operating: On-Going $79,531,007   $86,479,940   $6,948,933   8.7% 

     Supplementals $3,201,730   $7,794,590   $7,794,590   N/A 
Total Operating $82,732,737   $94,274,530   $11,541,793   14.0% 
Capital Outlay $53,108,255   $40,412,340   ($12,695,915)  (23.9%) 
Debt Service $6,564,870    $6,465,590    ($99,280)   (1.5%) 
Net Appropriations $142,405,862    $141,152,460    ($1,253,402)   (0.9%) 
Transfers $26,096,840   $30,900,450   $4,803,610   18.4% 
Total Appropriations $168,502,701    $172,052,910    $3,550,209    2.1% 
Ending Fund Balance $179,116,202    $222,316,887    $43,200,686    24.1% 

 
Component Unit Funds 
Truscott Phase II Affordable Housing Fund is one of three component units of the City of Aspen.  Annual 
revenues from this operation are such that collections should be sufficient to cover the annual operations 
and debt service payments in this fund. In 2023, this fund will receive a $2M transfer from the 150 Housing 
Development Fund for the preservation and replacement of critical infrastructure on the property. 
 
The City is also the managing general partner for the ACI Affordable 1 LLLP.  This Limited Liability 
Limited Partnership - which also has a limited partner (APCHA) and an investment limited partner 
(Boston Capital) - owns the Aspen Country Inn.  For 2023, the annual authority reflects positive cash flow 
which will be used to maintain the required reserves and is expected to pay down the developer fee still 
owed to the City. 
 
Finally, in 2020, the City purchased land and established a limited liability corporation to operate the 
existing mini storage facilities located on the premises.  The land lease terms set the annual rent charged 
equal the net profit from the storage operation.  These lease revenues are received back into the Housing 
Development Fund as the property owner and allow the fund a return on its investment.  
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Component Unit Funds  

 
Truscott Phase II 

Property 
Aspen Country Inn 

Property 
Aspen Mini             

Storage 
 Revenues $3,216,430  $426,650  $500,000  
       Base Funding $598,460  $270,910  $504,180  
       Supplemental Requests $0  $0  $0  
   Total Operating $598,460  $270,910  $504,180  
   Capital Outlay $2,428,250  $0  $0  
   Debt Service $396,940  $138,280  $0  
 Net Appropriations $3,423,650  $409,190  $504,180  
   Transfers $0  $0  $0  
 Total Appropriations $3,423,650  $409,190  $504,180  

    

 Ending Fund Balance $683,780  $230,975  $3,660  
 
Recommendations: Staff recommends approval of the proposed resolution adopting the 2023 Budget. 
 
City Manager Comments:  
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RESOLUTION NO. 124 
(SERIES OF 2022)  

  
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN,  

COLORADO ADOPTING 1) THE 2023 MUNICIPAL BUDGET; AND 2) THE 2023  
BUDGETS FOR TRUSCOTT PHASE II AFFORDABLE HOUSING FUND,  

ASPEN COUNTY INN AFFORDABLE HOUSING FUND, AND ASPEN MINI STORAGE  
WHICH ARE COMPONENT UNIT FUNDS OF THE CITY OF ASPEN, AND  

AUTHORIZING APPROPRIATIONS PURSUANT THERE TO  
 
 
 WHEREAS, the City Manager, designated by Charter to prepare the budget, has prepared and 
submitted to the Mayor and City Council the annual budget for the City of Aspen, Colorado 
for the fiscal year beginning January 1, 2023 and ending December 31, 2023; and  
  
 WHEREAS, in accordance with Section 9.8 of the Home Rule Charter, the Council shall 
adopt the budget by resolution on or before the final day established by law as December 15th 
for certification of the ensuing year’s tax levy to the county; and   
  
 WHEREAS, Article 9 of the Aspen Home Rule Charter requires the adoption of an annual 
budget with the opportunity for the public to participate at a public hearing at least 15 days 
prior to the statutory deadline for certification of the ensuing year’s tax levy to the county, it is 
the intent of the Council by adoption of this budget to follow the requirements of City Charter; 
and   
  
 WHEREAS, the budgets as submitted in Exhibits A & B sets forth the amounts to be 
appropriated for expenditure, and estimated revenues, for each accounting fund for the calendar 
year of 2023,  
 
SECTION 1: 
 
NOW THEREFORE, be it resolved by City Council, that the budget for the City of Aspen, 
Colorado for fiscal year 2023, attach hereto as Exhibit A and incorporated herein by this reference, 
is hereby adopted.  All constituted appropriations amounting to $172,052,910, and estimated 
revenues amounting to $186,656,267, are hereby declared to be sufficient and necessary to pay 
the expenses and certain indebtedness, and provide for a reasonable fund balance at the close of 
the fiscal year beginning January 1, 2023 and ending December 31, 2023, as required pursuant to 
29-1-103 (2), C.R.S.  
  
SECTION 2: 
 
NOW THEREFORE, be it resolved by City Council, that the budget for the City of Aspen, 
Colorado, Truscott Phase II Affordable Housing Fund for fiscal year 2023 is hereby adopted with 
appropriations amounting to $991,600, and estimated revenues amounting to $1,199,750.  Aspen 
Country Inn Affordable Housing Fund for fiscal year 2023 is hereby adopted with 
appropriations amounting to $366,150, and estimated revenues amounting to $386,350. Aspen 
Mini Storage Fund for fiscal year 2023 is hereby adopted with appropriations amounting to 
$634,000, and estimated revenues amounting to $634,000. That all are hereby declared to be 
sufficient and necessary to pay the expenses and certain indebtedness, and provide for a 
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reasonable fund balance at the close of the fiscal year beginning January 1, 2023, and ending 
December 31, 2023, as required pursuant to 29-1-103 (2), C.R.S.  
 
 
Adopted this 29th, day of November 2022  
 
    

_____________________________  
Torre, Mayor  

  
I, Nicole Henning, duly appointed and acting City Clerk of the City of Aspen, Colorado, do 
hereby certify that the foregoing is a true and accurate copy of the Resolution adopted by the City 
Council at its meeting held on the 29th day of November 2023.    
 
 

_______________________________ 
Nicole Henning, City Clerk  
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Exhibit A - 2023 Appropriation by Fund 
 

Fund Name 
 

Opening 
Balance Revenues Expenditures 

Ending 
Balance 

          
001 - General Fund $30,461,471 $44,289,750 $44,228,400 $30,522,821 
100 - Parks and Open Space Fund $14,930,770 $19,392,960 $24,461,710 $9,862,020 
120 - Arts & Culture Fund $48,203,338 $6,383,940 $12,124,940 $42,462,338 
130 - Tourism Promotion Fund $3 $4,095,250 $3,995,250 $100,003 
131 - Public Education Fund $1 $4,317,120 $4,317,120 $1 
132 - REMP Fund $2,842,880 $800,000 $1,480,600 $2,162,280 
141 - Transportation Fund $19,692,193 $6,012,850 $5,127,230 $20,577,813 
150 - Housing Development Fund $28,663,471 $33,710,060 $5,498,090 $56,875,441 
152 - Kids First Fund $6,962,008 $4,165,150 $4,076,290 $7,050,868 
160 - Stormwater Fund $2,656,569 $3,613,410 $4,489,600 $1,780,379 
250 - Debt Service Fund $371,430 $6,225,867 $6,050,120 $547,177 
000 - Asset Management Plan Fund $24,299,233 $5,856,600 $8,503,410 $21,652,423 
421 - Water Utility Fund $7,027,354 $12,127,120 $12,830,280 $6,324,194 
431 - Electric Utility Fund $5,400,585 $11,422,640 $12,768,150 $4,055,075 
451 - Parking Fund $3,190,449 $4,302,770 $4,527,220 $2,965,999 
471 - Golf Course Fund $1,420,051 $3,023,200 $3,229,090 $1,214,161 
491 - Truscott I Housing Fund $646,550 $1,462,210 $1,585,800 $522,960 
492 - Marolt Housing Fund $1,806,037 $1,609,560 $1,840,590 $1,575,007 
501 - Employee Benefits Fund $3,963,800 $6,731,400 $6,377,930 $4,317,270 
505 - Employee Housing Fund $4,596,784 $3,844,200 $1,255,630 $7,185,354 
510 - Information Technology Fund $578,553 $3,270,210 $3,285,460 $563,303 
          
Total Gross Appropriations $207,713,531 $186,656,267 $172,052,910 $222,316,887 
Transfers  ($30,900,450) ($30,900,450)  
Total Net Appropriations   $155,755,817 $141,152,460   

 

 

Exhibit B – Component Unit Funds  

Fund Name 
Opening 
Balance 

Revenue 
Budget 

Expenditure 
Budget 

Ending 
Balance 

Truscott Phase II Affordable Housing Fund $891,000  $3,216,430  $3,423,650  $683,780  

ACI Affordable Housing Fund $213,515  $426,650  $409,190  $230,975  

Aspen Mini Storage $7,840  $500,000  $504,180  $3,660  
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MEMORANDUM 
 
TO:   City Council  
FROM: Pete Strecker, Finance Director 
THRU:   Sara Ott, City Manager 
MEETING DATE: November 29, 2022 
RE: Approval of Resolution No. 125 (Series 2022) – 2023 Budgets for the Housing 

Administration, Smuggler Affordable Housing and APCHA Development Funds 
 
Request of Council: Staff is requesting City Council recognition of the Aspen Pitkin County Housing 
Authority (APCHA), Smuggler Affordable Housing, and APCHA Development Fund budgets for 
calendar year 2023. 
 
Previous Actions:  The 2023 proposed budgets for APCHA and Smuggler were presented and discussed 
at the October 10th work sessions with City Council. Approval of the APCHA budget by resolution has 
occurred annually as a statement of recognition by the Council for its support of budget and subsidy 
provided by the City of Aspen. 
 
Summary and Background: In addition to the normal adjustments to the base budget, the 2023 budgets 
for the APCHA Housing Administration Fund include supplemental increases of $98,240 for a 
Compliance Manager position and $36,090 for a 3% cost of living adjustment (COLA). The Smuggler 
Housing Fund includes a similar $400 increase for the 3% COLA. 
 
Inclusive of the supplemental requests for 2023, the proposed budget for next year will require the City 
and County to each subsidize the APCHA budget by $597,450.  This subsidy fluctuates annually to 
maintain the targeted annual reserve (equal to 12.5% of annual expenditures) and will ebb and flow due 
to one-time financial events.  
 
The budget for the Smuggler Affordable Housing Fund (wholly owned by APCHA) reflects operational 
and capital costs associated with this low-income rental property.   
 

Fund Name 
Opening 
Balance 

Revenue 
Budget 

Expenditure 
Budget 

Ending 
Balance 

Housing Administration (APCHA) Fund $293,218  $3,256,670  $3,189,880  $360,008  
Smuggler Housing Fund $413,107  $75,080  $77,950  $410,237  
APCHA Development Fund $1,031,411  $12,000  $10,000  $1,033,411  

Total $1,737,736  $3,343,750  $3,277,830  $1,803,656  
 
Recommendations: Staff requests City Council approval of the proposed budget for the Housing 
Administration Fund, the Smuggler Affordable Housing, and APCHA Development Fund for 2023. 
 
City Manager Comments:  
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RESOLUTION NO. 125 

(SERIES OF 2022)  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO APPROVING THE 2023 BUDGET FOR ASPEN PITKIN COUNTY 

HOUSING AUTHORITY HOUSING ADMINISTRATION FUND, THE SMUGGLER 
AFFORDABLE HOUSING FUND AND THE APCHA DEVELOPMENT FUND 

  
WHEREAS, the Aspen Pitkin County Housing Authority is a standalone entity, uniquely 
separate from the City of Aspen and Pitkin County, and  
  
WHEREAS, the City of Aspen directly appoints one director and one alternate director, and 
jointly with the County Commissioners appoints three additional directors and one alternate 
director. The County Commissioners appoints the remaining two, one director and one 
alternate director, for a total of the eight Board Members for the Aspen Pitkin County Housing 
Authority, with the intent that City of Aspen is expressly represented in matters concerning 
affordable housing in and around the Aspen community, and  
 
WHEREAS, the City of Aspen annually subsidizes the operations of the Aspen Pitkin County 
Housing Authority administrative functions, and  
 
WHEREAS, pursuant to the current intergovernmental agreement, the Housing Authority 
Executive Director must prepare and present annual budgets and make recommendations to 
the City and County for their adoption, and    
  
WHEREAS, the budget as submitted in Exhibit A sets forth the amount anticipated to be 
appropriated by the Aspen Pitkin County Housing Authority for expenditure, and estimated 
revenues, for each accounting fund for the calendar year of 2023,  
  
NOW THEREFORE, be it resolved by City Council, that the budgets for the Aspen Pitkin 
County Housing Authority Housing Administration Fund and the Smuggler Affordable Housing 
Fund for fiscal year 2023 is hereby supported by the Aspen City Council. Appropriations 
amounting to $3,189,880 and estimated revenues amounting to $3,256,670 for the Housing 
Administration Fund, and appropriations amounting to $77,950 and estimated revenues of 
$75,080 for the Smuggler Affordable Housing Fund, and APCHA Development Fund amounting 
to $10,000 and estimated revenues of $12,000, are hereby declared to be sufficient and necessary 
to pay the expenses and certain indebtedness and provide for a reasonable fund balance at the 
close of the fiscal year ending December 31, 2023.  
 
Adopted this 29th day of November 2022.  
    

_____________________________  
Torre, Mayor  
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I, Nicole Henning, duly appointed and acting City Clerk of the City of Aspen, Colorado, do 
hereby certify that the foregoing is a true and accurate copy of the Resolution adopted by the City 
Council at its meeting held on the 29th day of November 2022.    
 

_______________________________ 
Nicole Henning, City Clerk  

 
 

Exhibit A: Aspen Pitkin County Housing Authority Funds 
     

Fund Name 
Opening 
Balance 

Revenue 
Budget 

Expenditure 
Budget 

Ending 
Balance 

Housing Administration (APCHA) Fund $293,218  $3,256,670  $3,189,880  $360,008  
Smuggler Housing Fund $413,107  $75,080  $77,950  $410,237  
APCHA Development Fund $1,031,411  $12,000  $10,000  $1,033,411  

Total $1,737,736  $3,343,750  $3,277,830  $1,803,656  
 

Page 194



 
 

MEMORANDUM 
 
TO:   Mayor and City Council 
 
FROM: Tyler Christoff, Utilities Director 
 Ryan Loebach, Senior Project Manager 
 Cole Langford, Utilities Business Manager 
 Justin Forman, Utilities Operations Manager 
 Steve Hunter, Utility Resource Manager 
 
THROUGH: Scott Miller, Public Works Director 
 Pete Strecker, Finance Director 
 
MEMO DATE: November 18, 2022 
 
MEETING DATE: November 29, 2022 
 
RE:   Ordinance #16, Series of 2022 – Changes to Title 25 
   Public Hearing  
            _____ 
 
REQUEST OF COUNCIL: Staff requests approval of Ordinance #16, Series of 2022, 
representing updates to Title 25—Utilities—of the City of Aspen Municipal Code as 
presented during the October 18, 2022 Council work session on 2023 Electric and Water 
budgets, rates, and fees, and the November 15th First Reading of the ordinance.   
 
All proposed amendments and additions to Title 25 of the municipal code have been 
highlighted in yellow, shown in Exhibit A. 
 
SUMMARY AND BACKGROUND: Council approved Cost of Service (COS), rates with 
a 5-year transition in November of 2018.  2019 water and electric rates represented Year 
One of the 5-year transition.  2023 proposed water and electric rates represent Year Five 
of the 2018 COS rate study.  This transition represents an incremental approach to utility 
rate increases.  Staff believes this transition meets the functional needs of the utility while 
creating sustainable change for our customers. 
 
In March of 2022, Utilities Department went out to bid on a Cost-of-Service Utility Rate 
and Business Plan. In July 2022, Council approved contract to Raftelis Financial 
Consultants, Inc., for $153,790. The goal of the proposed rate study is to review the 
department’s existing cost of service rate structure and thereby continue to provide City 
Council with decision support. 
 
DISCUSSION: Raftelis Financial Consultants were contracted in early 2022 to provide a 
review of Utility Investment Fees, Electric Community Investment Fees, electric affordable 
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housing rates, perform a water rate survey of Colorado water providers, and a water tier 
analysis.  
 
2023 Electric and Water Rate Updates 
In refining the cost-of-service approach, the department continues to assure that rates 
and fees are efficient and equitable throughout customer classes and billing areas. The 
narrative below, Exhibit A, and Tables 1-10 outline these proposed rate and fee changes.  
 
 

2023 Rates --Year Five Electric Utility Cost of Service Rate Proposal 
Year Five of the 5-Year COS rates are incorporated in the proposed language for 
draft Ordinance #16, (Exhibit A).  Applying the Year Five rate adjustments results 
in updated average electric utility customer monthly bills. Tables below reflect 
theoretical average monthly cost impacts to the various customer classes including 
average Aspen residential; senior; ‘luxury’ residential; small commercial; and large 
commercial. The intent of these tables (below) is to demonstrate the formularized 
monthly change various customer classes may experience in Year 5 of the Utilities 
COS transition. 
 
 
Table 1 – Typical Electric Residential Service  
 

 

Table 2 – Typical Electric Senior Residential Service  

 
 
 
Table 3 – Typical Electric Large/Luxury Residential Service  
 

ELECTRIC UTILITY RATES

2022 
AVERAGE 

BILL
PROPOSED 

RATE CHANGE

2023 
AVERAGE 

BILL
   kWh Charges $181.09 1.45% $183.72
   Availability Charges $44.24 2.0% $45.12
Average Residential - Aspen $225.33 $228.84
200 AMP Service / 1500 kwh (percentage change) 1.56%

ELECTRIC UTILITY RATES

2022 
AVERAGE 

BILL
PROPOSED 

RATE CHANGE

2023 
AVERAGE 

BILL
   kWh Charges $68.29 1.00% $68.98
   Availability Charges $30.97 2.0% $31.58
Average Residential - Senior $99.26 $100.56
200 AMP Service / 700 kwh (percentage change) 1.31%
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Table 4 – Typical Electric Small Commercial Service  

 
 
 
Table 5 – Typical Electric Large Commercial Service  
 

 
 
 
2023 Rates -- Year Five Water Utility Cost of Service Rate Proposal 
Year Five of the 2018 approved 5-Year COS rates are incorporated in the 
proposed draft Ordinance #16, (Exhibit A).  Applying the Year Five rate 
adjustments results in the following average water utility customer monthly bills.  
Tables below reflect average monthly cost impacts to the various customer classes 
including residential (downtown customer); residential (pumped zone customer); 
and commercial accounts. The intent of these tables (below) is to demonstrate the 
formularized monthly change various customer classes may experience in Year 5 
of the Utilities Cost of Service transition.   
 

ELECTRIC UTILITY RATES

2022 
AVERAGE 

BILL
PROPOSED 

RATE CHANGE

2023 
AVERAGE 

BILL
   kWh Charges $3,376.02 3.29% $3,486.93
   Availability Charges $228.04 13.00% $257.68
Luxury Residential - Aspen $3,604.06 $3,744.61
600 AMP Service / 15,000 kwh (percentage change) 3.90%

ELECTRIC UTILITY RATES

2022 
AVERAGE 

BILL
PROPOSED 

RATE CHANGE

2023 
AVERAGE 

BILL
   kWh Charges $1,421.99 1.56% $1,444.13
   Availability Charges $52.39 13.00% $59.20
Average Small Commercial - Aspen $1,474.38 $1,503.33
200 AMP Service / 8,000 kwh (percentage change) 1.96%

ELECTRIC UTILITY RATES

2022 
AVERAGE 

BILL
PROPOSED 

RATE CHANGE

2023 
AVERAGE 

BILL
   kWh Charges $3,218.00 1.00% $3,250.18
   Demand kW Charges $2,577.31 5.00% $2,706.17
   Availability Charges $104.45 15.05% $120.17
Average Large Commercial $5,899.76 $6,076.52
400 AMP Service / 45,000 kwh / 130 kw (percentage change) 3.00%
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Table 6 – Typical Water Residential Service  
 

 
 
 
Table 7 – Typical Water Residential (Pumped) Service  
 

 
 
 
Table 8 – Typical Water Commercial Service  
 

 
 
 
Water Utility Investment Charge (Tap Fees) 

WATER UTILITY RATES

2022 
AVERAGE 

BILL
PROPOSED 

RATE CHANGE

2023 
AVERAGE 

BILL
   Water Variable (Consumption) $33.10 5.91% $35.00
   Water Demand $16.61 1.31% $16.82
   Fire Charge $10.84 12.93% $12.23
Average Residential -- Downtown $60.55 $64.05
2.67 ECUs & 0 Pumps / 10,000 gallons (percentage change) 5.78%

WATER UTILITY RATES

2022 
AVERAGE 

BILL
PROPOSED 

RATE CHANGE

2023 
AVERAGE 

BILL
   Water Variable (Consumption) $200.80 5.91% $212.54
   Water Demand $49.76 1.31% $50.40
   Fire Charge $32.48 12.93% $36.64
   Pump Charge $142.50 9.28% $155.50
Average Residential -- Red Mtn. $425.54 $455.08
4.0 ECUs & 1 Pumps / 50,000 gallons (percentage change) 6.94%

WATER UTILITY RATES

2022 
AVERAGE 

BILL
PROPOSED 

RATE CHANGE

2023 
AVERAGE 

BILL
   Water Variable (Consumption) $390.00 5.91% $412.81
   Water Demand $56.85 1.31% $57.58
   Fire Charge $37.11 12.93% $41.86
Average Commercial $483.96 $512.25
9.14 ECUS & 0 Pumps / 100,000 gallons (percentage change) 5.85%
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The City tracks overall community water demand using a system that accounts for 
all fixtures connected to Aspen’s water system. Each City water account has an 
individual equivalent capacity unit (ECU) rating based on water fixtures, irrigated 
area, and other factors indicative of water demand. The water tap fee is charged 
to any customer requesting services for new development or expansion of existing 
services within the service area. Payment for ECUs or tap fees represents a 
customer’s incremental ownership of Aspen’s water system and its associated 
capacity.  Raftelis Financial Consultants were re-engaged in 2022 to provide a fee 
adjustment recommendation based on current Aspen Water Utility fixed asset 
replacement costs.  The table below outlines the recommended 2023 rates and 
associated fee adjustment. These proposed changes are incorporated in the 
proposed draft Ordinance #16, (Exhibit A).  
 
Table 9 – Water Utility Investment Charge – 2023 Tap Fees (Per ECU)  
 

 
 
 
Electric Community Investment Fees 
The City tracks overall community electric demand using a system that accounts 
for all amperage connected to Aspen’s electric system. Each City Electric account 
has an individual amperage rating based on electric appliances, lighting, climate 
control and other factors indicative of electrical demand. The Electric Community 
Investment (ECI) fee is charged to any customer requesting services for new 
development and expansion of existing services within the service area and is 
measured at each individual electric meter. The ECI provides capital to the Electric 
Department to fund the incremental portion of infrastructure needed to deliver 
electric services to new or expanded services.  The proposed structure ensures 
ECI fees are applied proportionally; a higher fee required by customers requiring 
a greater share of infrastructure and resources. The table below outlines the 
recommended 2023 rates and associated increase. These proposed changes are 
incorporated in the proposed draft Ordinance #16, (Exhibit A). 
 
 

Billing Areas 2022 Per ECU 
Rate

 2023 Per ECU 
Rate

% Increase

1 $9,868 $10,855 10.00%
2 $19,736 $21,710 10.00%
3 $19,736 $21,710 10.00%
4 $12,335 $13,569 10.00%
5 $17,269 $18,996 10.00%
6 $19,736 $21,710 10.00%
7 $14,802 $16,282 10.00%

Water Utility Investment Charge - Proposed UIC (2023)
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Table 10 – Electric Community Investment Charge – 2023 Fees  
 

 
2023 Title 25 Updates 
On an annual basis Title 25 of the City’s Municipal Code is reviewed to address emerging 
technologies, provide additional clarity, and to deliver updated business practices. Below 
is summary of the proposed 2023 updates to Title 25.  The narrative below and Exhibit A 
outlines these proposed updates.  

 
Utilities Advanced Metering Infrastructure (AMI) 
City Utilities requires AMI Technology in all electric and water meter installations. 
Advanced Metering Infrastructure, (AMI), technology provides 24/7 consumption 
information for both the city utility customer and the utility billing staff. This 
information can be used for troubleshooting usage issues, provide account 
analysis, and inform conservation programming.  AMI meters are read remotely 
rather than utilizing personnel to physically visit a home or business on a monthly 
basis. Staff believe this industry standard technology greatly improves operational 
efficiency and provides customers with near real-time energy use information.   
 
While the benefits of this technology are clear, staff believe it an industry practice 
to allow individuals to ‘opt-out’ of this type of meter. Residential property owners 
who have accounts in good standing are eligible to ‘opt-out’ of meter installs with 
AMI Technology.  A monthly opt out fee of $35 will be required to participate in the 
program and will cover the cost of staff time, vehicle expense, and annual 
maintenance costs associated with a manual meter reading software system.   

Electric Community Investment Fee - Proposed ECI Fees (2023)

Panel 
Amps

Residential 1 
Phase 

120/240V

Residential 
3 Phase 

120/208V

Commercial 
1 Phase 

120/240v

Commercial 
3 Phase 

120/208V

Commercial 
3 Phase 

277/480V
% 

Increase

100 $1,726 $3,451 $4,602 $5,175 $11,943 15%
200 $3,452 $6,901 $9,205 $10,351 $19,905 15%
300 $6,904 $11,215 $13,807 $15,526 $35,830 15%
400 $9,205 $14,953 $18,410 $20,702 $47,773 15%
600 $15,034 $24,423 $30,068 $33,811 $78,026 20%
800 $20,045 $32,563 $40,090 $45,082 $104,035 20%

1000 $25,056 $40,704 $50,113 $56,352 $130,043 20%
1200 $30,068 $48,845 $60,136 $67,622 $156,052 20%
1400 $35,079 $56,986 $70,158 $78,893 $182,060 20%
1600 $40,090 $65,127 $80,181 $90,163 $208,069 20%
1800 $45,102 $73,268 $90,203 $101,434 $234,078 20%
2000 $50,113 $81,409 $100,226 $112,704 $260,086 20%
2200 $55,124 $89,549 $110,249 $123,974 $286,095 20%
2400 $60,136 $97,690 $120,271 $135,245 $312,104 20%
2600 $62,842 $102,086 $125,683 $141,331 $326,148 20%
2800 $65,670 $106,680 $131,339 $147,691 $340,825 20%

3000 Plus $68,625 $111,481 $137,249 $154,337 $356,162 20%
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Residential account owners that have not received approval by the Utilities 
Department Director to opt-out of the AMI technology and have not upgraded to a 
meter with AMI technology on or before January 1, 2023, shall be assessed a 
monthly fee of $60.00 per meter on the next monthly utility bill and each monthly 
bill thereafter until the account owner for that meter comes into compliance. The 
$60 fee is designed to bring our customer base into compliance on mandatory 
metering with AMI technology unless owner has submitted an approved opt-out 
form for that utility meter.  Updates to section 25 of the City’s municipal code 
relating to AMI are found in Sec.25.04.047 and Sec.25.16.027 and are outlined in 
Exhibit A. 
 
Property Owner Liability for Utility Accounts 
On City utility accounts that are ninety (90) days or more past due with the named 
customer being a tenant at the subject premise, city reserves the right to revert 
such water account into the owner’s name and from that point forward owner shall 
be the responsible party on subject water account. Currently Utility Billing staff are 
providing a subsidized service for property owners that rent their homes and at 
times manage collections for the homeowner. This code change is intended to 
address tenant accounts that are consistently delinquent and provide equity for 
remaining utility customers in good standing. Updates to section 25 of the City’s 
municipal code relating to ownership and utility accounts are found in: Sec. 
25.16.023 and Sec. 25.04.046. and are outlined in Exhibit A. 
 
Equivalent Capacity Unit ECU Limits for Residential Parcels 
Water utilities provide a critical public function which enable both a lived-in 
community and future development. The City’s water services are rated by the 
Water Department per the Water Service General Conditions and equivalent 
capacity units (ECUs). An equivalent capacity unit (ECU) is a unit of measurement 
that reflects part of the capacity of the water system necessary to serve a standard 
water customer.  
 
The Water Department recognizes that customers within the Water Billing Areas 
represent a wide spectrum of socioeconomic backgrounds. Therefore, Water 
Department policies and goals must support equitable access and allocation of 
finite water resources for all customers.  
 
The capacity of the Water Utility is finite, and ECUs must be allocated in a manner 
which preserves both the limited raw water resource, and which provides equitable 
distribution and access of the resource to all community members. To ensure that 
City policy is aligned with goals and policies of the City’s GMQS, industry best 
management practices for existing and expected future water resources, the City 
shall limit residential water accounts to no more than four (4) ECUs. Currently, out 
of 2,411 active single family residential water customers, 91% are served with four 
(4) or fewer ECUs. Staff believe codifying this limit provides a clear and fair 
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expectation for development while respecting the needs of future Aspenites and 
the long-term resiliency of the community.   

 
FINANCIAL IMPACTS:  Both the Water and Electric departments are enterprise funds 
supported solely by our customer base.  The proposed rates outlined in Title 25 of the 
municipal code support the Utilities revenue stream and support the costs of utility 
operation, long range planning, resource development, and sustainability programing. 
The financial implications of the proposed electric and water rate adjustments, as well as 
the fee adjustments, are outlined in Water and Electric Long-Range Plans and will be part 
of the 2023 Budget book at the November first and second reading of Title 25—Utilities—
Ordinance changes.  
 
ENVIRONMENTAL IMPACTS:   The electric and water rate structures continue to place 
a value on, support, and provide incentive for, conservation and efficiency practices, 
programs, and policies. 
 
ALTERNATIVES:  Council may request portions of the recommended rate and fee 
adjustments be modified, which will become effective January 1, 2023. 
 
RECOMMENDATIONS:  Staff requests Council move to adopt Ordinance #16, Series 
2022, which will become effective January 1, 2023.   
 
CITY MANAGER COMMENTS: 
 
 
 
ATTACHMENTS: 
Exhibit A – Ordinance #16, Series of 2022 – Title 25 - Utilities - Aspen Municipal Code 
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Exhibit A – ORDINANCE NO. 16 

Series 2022  

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO, AMENDING AND 
ADDING TO TITLE 25 OF THE MUNICIPAL CODE OF THE CITY OF ASPEN--UTILITIES—
SPECIFICALLY CHAPTERS 25.04 ELECTRICITY; 25.08 WATER SERVICE – GENERAL PROVISIONS; 
25.12 UTILITY CONNECTIONS; 25.16 WATER RATES AND CHARGES; AND 25.30 WATER EFFICIENT 
LANDSCAPING STANDARDS. 

 

WHEREAS, the City owns and operates a public electric and water system; and 

WHEREAS, the City Council has adopted a policy of requiring all users of the electric and water 

system operated by the City of Aspen to pay fees that fairly approximate the costs of providing such 

services; and 

WHEREAS, the City Council supports electric and water rate structures that place a value on, and 

incentive for, conservation and efficiency programs, policies, and improvements; and 

WHEREAS, the City Council supports policies and goals for the equitable access and allocation of 

finite resources for all customers; and   

WHEREAS, the rates outlined in Title 25 of the municipal code support the Utilities revenue stream 

and ultimately support the ever-increasing costs of utility operation, long-range planning, resource 

development, and sustainability programing. 

 

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ASPEN, COLORADO: 

 

Section 1. 
 

 That Title 25 of the Municipal Code of the City of Aspen, Colorado, which section sets forth Utilities, 
is hereby amended, and added to, to read as follows: 

 

Sec. 25.04.035. Electric Community Investment Fee. 

The Electric Department must expand the electric system facilities to accommodate new development 
without decreasing current reliability and service standards. The Electric Department distributes electricity to the 
customers in its service area by means of an integrated and interdependent system-wide network of electric 
facilities. The Electric Community Investment (ECI) fee will be charged to any customer requesting services for new 
development and expansion of existing services within the service area as measured at breaker size at meter. If 
breaker size is not listed in Table below, billing amps are rounded up to next available amperage size shown below.  
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The ECI will provide additional capital to the Electric Department to pay for a portion of the new facilities 
needed to deliver electric services to new or expanded services. Effective January 1, 2023, all residential, 
commercial and city facilities customers of the Aspen Electric Department shall pay the ECI fee as follows:  

 ECI Residential  ECI Commercial  
Panel Amps  1 Phase  

120/240V  
3 Phase  

120/208V  
1 Phase  

120/240V  
3 Phase  

120/208V  
3 Phase  

277/480V  
100  $1,726 $3,451 $4,602 $5,175 $11,943 
200  $3,452 $6,901 $9,205 $10,351 $19,905 
300  $6,904 $11,215 $13,807 $15,526 $35,830 
400  $9,205 $14,953 $18,410 $20,702 $47,773 
600  $15,034 $24,423 $30,068 $33,811 $78,026 
800  $20,045 $32,563 $40,090 $45,082 $104,035 

1000  $25,056 $40,704 $50,113 $56,352 $130,043 
1200  $30,068 $48,845 $60,136 $67,622 $156,052 
1400  $35,079 $56,986 $70,158 $78,893 $182,060 
1600  $40,090 $65,127 $80,181 $90,163 $208,069 
1800  $45,102 $73,268 $90,203 $101,434 $234,078 
2000  $50,113 $81,409 $100,226 $112,704 $260,086 
2200  $55,124 $89,549 $110,249 $123,974 $286,095 
2400  $60,136 $97,690 $120,271 $135,245 $312,104 
2600  $62,842 $102,086 $125,683 $141,331 $326,148 
2800  $65,670 $106,680 $131,339 $147,691 $340,825 

3000 and above  $68,625 $111,481 $137,249 $154,337 $356,162 
 

( Ord. NO 27-2017 ; Ord. No. 24-2019 , § 1, 11-26-2019; Ord. No. 17-2020 , § 1, 11-24-2020; Ord. No. 20-2021 , § 1, 
11-23-2021) 

 

Sec. 25.04.037 Fees for distributed energy systems attached to Aspen Electric. 

(a) All projects on properties within the City of Aspen Electric Utility service area that require staff and/or 
engineering review or that will add distributed energy systems that could include battery storage are subject 
to electric development review fees prior to issuance of a city electric permit.  No solar photovoltaic and/or 
battery storage systems will be allowed to connect to City of Aspen Electric service without a signed 
Interconnection Agreement. 

(b) The electric development review fee shall be as set forth in subsection (c) of the section.  

(c) Electric Development Review Fees. Effective January 1, 2023, utility staff review fees for distributed energy 
systems are: 

System Size in kW Distributed Energy System Only Distributed Energy System and Battery 
Storage  

< 15 kW  $165.00  $1,100.00  
15 kW and up  $550.00  $1,100.00  

 

(Ord. No. 20-2021 , § 1, 11-23-2021) 
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Sec. 25.04.040. Electric service rates. 

(a) Effective in the January 2023 monthly billing, all residential, commercial and city facilities customers of the 
Aspen Electric Department shall pay a monthly customer availability charge as follows:   

AMP Size Standard 
Residential 
Customer 

Senior 
Residential 
Customer - 
70% 

Small 
Commercial 
Customer 

Large 
Commercial 
Customer 

100 AMP  $23.18 $16.23  $30.72  $28.27  
200 AMP  $45.12 $31.58 $59.20  $52.27  
300 AMP  $100.21 $70.15  $96.86  $83.36  
400 AMP  $146.07 $102.25  $140.89  $120.17  
600 AMP  $257.68 $180.38  $248.04  $211.50  
800 AMP  $388.45 $271.91  $373.57  $319.88  
1000 AMP  $541.10 $378.77  $520.11  $444.41  
1200 AMP  $706.43 $494.50  $678.83  $583.87  
1600 AMP  $1,087.90 $761.53  $1,045.04  $897.44  
1800 AMP  $1,295.11 $906.58  $1,243.96  $1,076.13  
2000 AMP  $1,526.20 $1,068.34  $1,465.80  $1,267.39  
2200 AMP  $1,785.65  $1,249.96  $1,714.99  $1,482.85  
2400 AMP  $2,089.21  $1,462.45  $2,006.54  $1,734.93  
2600 AMP  $2,444.38  $1,711.07  $2,347.65  $2,029.87  
2800 AMP  $2,859.93  $2,001.95  $2,746.75  $2,374.95  
3000 AMP 
and above  

$3,346.11  $2,342.28  $3,213.70  $2,778.69  

 

(b) In addition to the monthly customer availability charge, and effective in the January 2023 monthly billing, the 
residential customer shall pay the sum of the metered use of electric energy measured in kilowatt-hours 
(kWh) during the department's monthly meter reading cycle multiplied by the appropriate service rate as 
follows:  

AMP 
Size 

Usage 
Up To 

Per 
KWh 

Additional 
Usage Up 
To 

Per 
KWh 

Additional 
Usage Up 
To 

Per 
KWh 

Remaining 
Usage 
Over 

Per 
KWh 

100 
AMP  

400  $0.0873  1,080  $0.1309  1,920  $0.2023  1,920  $0.3576  

200 
AMP  

520  $0.0873  1,360  $0.1309  2,800  $0.2023  2,800  $0.3576  

300 
AMP  

1,600  $0.0873  3,600  $0.1309  6,160  $0.2023  6,160  $0.3576  

400 
AMP  

1,600  $0.0873  3,600  $0.1309  6,160  $0.2023  6,160  $0.3576  

600 
AMP  

2,800  $0.0873  5,440  $0.1309  8,800  $0.2023  8,800  $0.3576  

800 
AMP  

2,800  $0.0873  5,440  $0.1309  8,800  $0.2023  8,800  $0.3576  
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1000 
AMP  

2,800  $0.0873  5,440  $0.1309  8,800  $0.2023  8,800  $0.3576  

1200 
AMP  

2,800  $0.0873  5,440  $0.1309  8,800  $0.2023  8,800  $0.3576  

1600 
AMP  

2,800  $0.0873  5,440  $0.1309  8,800  $0.2023  8,800  $0.3576  

1800 
AMP  

2,800  $0.0873  5,440  $0.1309  8,800  $0.2023  8,800  $0.3576  

2000 
AMP  

2,800  $0.0873  5,440  $0.1309  8,800  $0.2023  8,800  $0.3576  

2200 
AMP  

2,800  $0.0873  5,440  $0.1309  8,800  $0.2023  8,800  $0.3576  

2400 
AMP  

2,800  $0.0873  5,440  $0.1309  8,800  $0.2023  8,800  $0.3576  

2600 
AMP  

2,800  $0.0873  5,440  $0.1309  8,800  $0.2023  8,800  $0.3576  

2800 
AMP  

2,800  $0.0873  5,440  $0.1309  8,800  $0.2023  8,800  $0.3576  

3000 
AMP 
and 
above  

2,800  $0.0873  5,440  $0.1309  8,800  $0.2023  8,800  $0.3576  

 

(c) Effective January 1, 2019, all electric accounts that service 5 or more individual units shall be considered a 
small commercial customer and shall have rates associated with a small commercial account rather than a 
residential account. Additionally, all commercial accounts that do not meet the requirements for large 
commercial designation shall be considered small commercial accounts, which includes previous class of 
small commercial city facilities customers and current and future Electric Vehicle charging stations. In 
addition to the monthly customer availability charge, and effective in the January 2023 monthly billing, the 
small commercial customer shall pay the sum of the metered use of electric energy measured in kilowatt-
hours (kWh) during the department's monthly meter reading cycle multiplied by the appropriate service rate 
as follows:  

AMP 
Size 

Usage 
Up To 

Per 
KWh 

Additional 
Usage Up 
To 

Per 
KWh 

Additional 
Usage Up 
To 

Per 
KWh 

Remaining 
Usage 
Over 

Per 
KWh 

100 
AMP  

880  $0.0946  2320  $0.1183  4800  $0.1776  4800  $0.2841  

200 
AMP  

1280  $0.0946  3120  $0.1183  5760  $0.1776  5760  $0.2841  

300 
AMP  

3360  $0.0946  7120  $0.1183  12240  $0.1776  12240  $0.2841  

400 
AMP  

3360  $0.0946  7120  $0.1183  12240  $0.1776  12240  $0.2841  

Page 206



600 
AMP  

6560  $0.0946  13200  $0.1183  18400  $0.1776  18400  $0.2841  

800 
AMP  

13600  $0.0946  28000  $0.1183  44800  $0.1776  44800  $0.2841  

1000 
AMP  

13600  $0.0946  28000  $0.1183  44800  $0.1776  44800  $0.2841  

1200 
AMP  

13600  $0.0946  28000  $0.1183  44800  $0.1776  44800  $0.2841  

1600 
AMP  

13600  $0.0946  28000  $0.1183  44800  $0.1776  44800  $0.2841  

1800 
AMP  

13600  $0.0946  28000  $0.1183  44800  $0.1776  44800  $0.2841  

2000 
AMP  

13600  $0.0946  28000  $0.1183  44800  $0.1776  44800  $0.2841  

2200 
AMP  

13600  $0.0946  28000  $0.1183  44800  $0.1776  44800  $0.2841  

2400 
AMP  

13600  $0.0946  28000  $0.1183  44800  $0.1776  44800  $0.2841  

2600 
AMP  

13600  $0.0946  28000  $0.1183  44800  $0.1776  44800  $0.2841  

2800 
AMP  

13600  $0.0946  28000  $0.1183  44800  $0.1776  44800  $0.2841  

3000 
AMP 
and 
above  

13600  $0.0946  28000  $0.1183  44800  $0.1776  44800  $0.2841  

 

(d) In addition to the monthly customer availability charge, and effective in the January 2023 monthly billing, the 
large commercial customer, which includes previous class of large commercial city facilities customers and 
current and future Electric Vehicle charging stations, (with operable demand metering systems in place and 
measured usage of forty (40) kW and greater) shall pay the sum of the metered use of electric energy 
measured in kilowatt-hours (kWh) during the department's monthly meter reading cycle multiplied by the 
appropriate service rate as follows, plus a demand charge per kW of metered customer peak usage for that 
meter reading cycle.  To qualify for the large commercial rate, accounts must meet or exceed 40kW peak 
monthly demand a minimum of 7 out of 12 months in both of the last 2 years.  

AMP Size Usage 
Up To 

Per KWh Remaining 
Usage Over 

Per KWh Demand 
Charge on 
Customer 
Peak kW 

100 AMP  23200  $0.0644  23200  $0.0805  $20.82 
200 AMP  23200  $0.0644  23200  $0.0805  $20.82 
300 AMP  23200  $0.0644  23200  $0.0805  $20.82 
400 AMP  23200  $0.0644  23200  $0.0805  $20.82 
600 AMP  23200  $0.0644  23200  $0.0805  $20.82 
800 AMP  23200  $0.0644  23200  $0.0805  $20.82 
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1000 AMP  23200  $0.0644  23200  $0.0805  $20.82 
1200 AMP  23200  $0.0644  23200  $0.0805  $20.82 
1600 AMP  23200  $0.0644  23200  $0.0805  $20.82 
1800 AMP  23200  $0.0644  23200  $0.0805  $20.82 
2000 AMP  23200  $0.0644  23200  $0.0805  $20.82 
2200 AMP  23200  $0.0644  23200  $0.0805  $20.82 
2400 AMP  23200  $0.0644  23200  $0.0805  $20.82 
2600 AMP  23200  $0.0644  23200  $0.0805  $20.82 
2800 AMP  23200  $0.0644  23200  $0.0805  $20.82 
3000 AMP 
and above  

23200  $0.0644  23200  $0.0805  $20.82 

 

(e) In addition to the monthly customer availability charge, and effective in the January 2023 monthly billing, an 
alternative customer rate shall be available for new deed-restricted, residential properties with electric heat 
and built-in compliance with International Energy Conservation Codes 2015 edition as stated in Municipal 
Code 8.46 including amendments as stated in Ordinance 40, Series of 2016. This rate will only be applied to 
deed-restricted residential electric accounts that have been reviewed and approved as a qualifying 
residential property by the Utilities Director. This rate shall be the sum of the metered use of electric energy 
measured in kilowatt-hours (kWh) during the department's monthly meter reading cycle multiplied by the 
appropriate service rate as follows:  

AMP Size Usage Up 
To 

Per KWh Additional 
Usage Up 
To 

Per KWh Additional 
Usage Up 
To 

Per KWh Remaining 
Usage 
Over 

Per KWh 

100 AMP  800  $0.0873  2,100  $0.1309  2,600  $0.2023  2,600  $0.3576  
200 AMP 1100 $0.0873  2800 $0.1309  4000 $0.2023  4000 $0.3576  
300 AMP 3200 $0.0873  7200 $0.1309  8600 $0.2023  8600 $0.3576  

 

(Code 1971, § 23-18.1; Ord. No. 42-1984, § 1 ; Ord. No. 76-1992, § 1 ; Ord. No. 36-1996, § 1 ; Ord. No. 41-2004, § 1 ; 
Ord. No. 7-2006, § 1 ; Ord. No. 37-2008 ; Ord. No 29-2011 ; Ord. No. 36-2011 ; Ord. No. 37-2014, § 1 ; Ord. No. 44-
2015 , Ord. No. 38-2016 , Ord. No. 27-2017 ; Ord. No. 28-2018 ; Ord. No. 24-2019 , § 1, 11-26-2019; Ord. No. 17-
2020 , § 1, 11-24-2020; Ord. No. 20-2021 , § 1, 11-23-2021) 

 

Sec. 25.04.046. Property owners financially liable for unpaid utility charges and fees. 

On city electric accounts that are ninety (90) days or more past due with the named customer being a tenant 
at the subject premise, city reserves the right to revert such electric account into the owner’s name and from that 
point forward owner shall be the responsible party on subject electric account.   

In situations where unpaid electric utility charges and fees remain on a finaled owner or tenant account, the 
current owner will be financially responsible and liable for these previous amounts due forty-five (45) days after 
the transfer of previous owner or tenant.   

(Ord. No. 20-2021 , § 1, 11-23-2021) 
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Sec. 25.04.047. Electric Utility Advanced Metering Infrastructure (AMI).   

 (1). Advanced Metering Infrastructure, (AMI), technology provides 24/7 energy consumption information 
for both the city electric customer and the utility billing staff, which can be used for troubleshooting usage issues, 
account analysis, and billing.  AMI meters will be read remotely instead of having to send city staff to a home or 
business each month to read the meter, thus improving operational efficiency and providing customers with near 
real-time energy use information.   

(2) Except as expressly provided in this Chapter, all electric service shall be metered and with meters 
utilizing AMI technology.  As of January 1, 2023, the City of Aspen Electric Department will require AMI technology 
in all electric meters used or installed by its account owners, except as expressly provided herein.  

(3) Residential account owners have the option to “opt-out” of upgrading to a meter with AMI technology 
and utilize a non-communicating electric meter for a monthly fee.  AMI Opt-Out requests shall be made in writing 
using the forms prescribed by the City of Aspen Electric Department.  Opt-out requests may only be made by the 
owner of record listed on the property’s City of Aspen Electric Department account.  The property owner shall be 
responsible for all fees associated with an account that has elected to opt out of the AMI metering requirements.  

(4) Residential customers and account owners that have experienced meter tampering/manipulation, 
unauthorized electric connections/use, have a past-due balance at the time of opt-out request, or have been 
disconnected for non-payment will not be eligible to opt-out of their AMI meter installation.  Commercial, Solar, 
and common HOA accounts are not eligible to opt out of AMI. 

(5) Residential account owners that have opted-out of utilizing a meter with AMI technology will be 
assessed a monthly opt-out fee of $35.00 per meter on the next monthly utility bill and each monthly bill 
thereafter to cover the cost of staff time, vehicle expense, and annual maintenance costs associated with a manual 
meter reading software system.  City electric account owners may cancel their opt-out status at any time and the 
monthly $35.00 fee will be discontinued on their electric account starting with the next monthly bill run cycle.  

(6) Residential electric account owners that have not received approval by the Utilities Department 
Director to opt-out of the AMI technology and have not upgraded to a meter with AMI technology on or before 
January 1, 2023, shall be assessed a monthly fee of $60.00 per meter on the next monthly utility bill and each 
monthly bill thereafter until the account owner for that electric meter comes into compliance. . 

 

Sec. 25.08.020. Powers and duties generally of the Water Superintendent. 

(a) The Superintendent shall, under the direction of the City Manager, have charge of all facilities of the water 
utility and it shall be his or her duty to supervise the water utility and maintain and control the same as 
directed by the City Manager and as provided in this Chapter.  

(b) The Superintendent shall have control of the laying of all water mains. The Superintendent shall have the 
general supervision of the putting in of all utility connections, service pipes or other connections with the 
water mains and the regulation of the water supply to all users of water. He or she shall also have charge of 
and be responsible for all tools, machinery, pipes, meters, fixtures, plumbing materials and all other 
appliances owned by the City or used by it in the maintenance and operation of the water utility and shall 
keep account of all such material and the manner in which the same is used, kept or disposed of.  

(c) It is hereby made the duty of the Director to manage the water purification plants and other water utility 
properties; to periodically report to the City Manager of his or her activities as director and of the condition 
of the water utility; and to make such suggestions concerning the same as the nature of the service may 
require.  
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(d) It shall be the duty of the Superintendent to keep all fire hydrants in repair and test the same frequently to 
see if the same are in order and he or she may let water from the hydrants whenever it shall be necessary for 
the testing of the condition of the waterworks or for purifying the water or for the repairing of the water 
utility or for watering the trees in extreme need.  

(e) The Water Department shall install, maintain, and operate special hydrants and fill stations for street 
washing, construction works or other lawful purposes. The Water Department may grant permission to any 
person to draw water from these special hydrants and fill stations. All water drafted for such purposes shall 
be assessed in accordance with applicable rates prescribed by this Chapter. The Water Department shall not 
grant permission for drafting of water from fire hydrants for street washing, construction, and other such 
uses except in cases of extreme need.  

(Code 1971, § 23-37; Ord. No. 27-1985 , § 1; Ord. No. 17-2020 , § 1, 11-24-2020) 

 

Sec. 25.08.060. Definitions. 

The following definitions shall apply under this Chapter concerning water service:  

Annual water budget means those direct and indirect expenditures and costs, including debt service, 
required to provide water service in the coming year, as documented in the annual budget.  

Building permit or plumbing permit means the permit or permits issued pursuant to Title 8 of this Code or by 
Pitkin County, Colorado pursuant to County building regulations.  

Carriage of untreated water rights means those rights held by a water user other than the City of Aspen and 
conveyed through a ditch, pipeline or other series of water conveyance facilities owned and/or operated by the 
City of Aspen. Rates charged for conveyance of this water are referred to as "carriage" rates for raw water.  

Comprehensive water management plan means the comprehensive water management plan for the City as 
initially prepared and adopted in 1980 and as thereafter revised and updated.  

Director of water treatment and supply, Director, Water Superintendent or Superintendent, Director of 
Utilities means the Director of the City of Aspen Water Utility, who, under the direction of the City Manager, has 
charge of all facilities of the Aspen water utility and has the duty to supervise the utility and to maintain and 
control the same.  

Equivalent capacity unit (ECU) means a unit reflecting that part of the capacity of the water system necessary 
to serve a standard water customer, with multiples or fractions of the unit including a maximum number and type 
of water fixtures, a maximum irrigated area, certain cooking facilities or other water demand factors.  

Hook-up charge means a charge based on a new customer's line size to recover certain costs of making a 
physical connection to the water system.  

Payment in lieu of water rights dedication is a payment that the City, in its sole discretion, may accept in lieu 
of a water rights dedication from a party seeking extraterritorial water service, in an amount determined by the 
City, in its sole discretion, to be reasonably necessary to purchase and change water rights, or otherwise acquire 
water rights and supplies of sufficient quantity and seniority, at an appropriate location, to reliably provide water 
for the proposed water demands of the project.  

Utility connection permit means permission by the City to physically connect to the water system or to 
change the use of any existing connection and any additional contractual terms which may be imposed.  

Utility investment charge means a charge to recover certain capital costs allocated to new customers which 
charge is based on a new customer's ECU rating and billing area factor.  
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Water demand factor or fixture means any of the water demand factors or fixtures set forth in Subsections 
25.08.090(a) or (b) below.  

Water Department means the department of the City under the supervision of the Director of Utilities.  

Water feature is defined as a design element in which open water serves primarily an aesthetic or decorative 
beneficial use.  Water features include, but are not limited to ponds, lakes, waterfalls, jets, fountains, artificial 
streams, water stairs, infinity pools, or cascades wherein potable water is artificially supplied to create or operate 
the feature.  Water features do not include swimming pools or hot tubs.  No outdoor water features will be 
allowed on Aspen Water utility accounts effective January 1, 2022. 

Water rights dedication is a dedication required by any party seeking extraterritorial water service from the 
City of water rights acceptable to the City. "Water rights acceptable to the City" shall mean such water rights as are 
determined by the Water Department, in its sole discretion, to be sufficient in quantity, seniority and location, to 
reliably provide for the proposed water demands of the project, as well as water rights historically used on the 
property to be served.  

Water service billing area, billing area or area of water service billing means an area established by the City 
Water Department for purposes of calculating and assessing tap and/or other water service fees. The designation 
of a water service billing area as provided for in this Title shall not be construed as an offer, obligation, exclusive 
right, willingness, or ability to serve any customer, prospective customer or geographical area with municipal 
water or water services.  

Water service or utility service means any connection to the water system and shall include but is not limited 
to all requirements service, irrigation only, fire protection only and irrigation and fire protection only service.  

Water system, City water system, water utility, municipal utility system, municipal water utility system or City 
water utility means the City water utility as defined in Section 25.08.010.  

Well development charge recovers the capital costs of development groundwater sources capable of being 
integrated into the potable water supply system by any party seeking extraterritorial water service from the City.  

(Code 1971, § 23-41; Ord. No. 27-1985 , § 1; Ord. No. 39-1993 , § 1; Ord. No. 30-2012 § 1; Ord. No. 24-2019 , § 1, 
11-26-2019; Ord. No. 17-2020 , § 1, 11-24-2020) 

 

Sec. 25.08.090. Equivalent capacity units. 

(a) All water service shall be rated by the Water Department in accordance with the following table:  

(1) LONG-TERM RESIDENTIAL (Occupancy extending more than one (1) month):  

 ECU 
1st full bath  0.36  
2nd full bath  0.24  
Each additional full bath  0.12  
Each kitchen (full cooking facilities)  0.25  
Each kitchenette (modest cooking facilities)  0.15  
Each bedroom  0.10  

 

(2) LODGING BEDROOMS (Occupancy per person extending less than one (1) month):  

 ECU 
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Each bedroom with no bath or cooking 
facilities, but with dormitory style bathrooms 
in hallways  

0.45  

Each bedroom with no bath, but with modest 
cooking facilities and dormitory style 
bedrooms in hallways  

0.60  

Each bedroom with full bath but no cooking 
facilities  

0.55  

Each bedroom with full bath and wet bar 
(microwave and under the counter icebox)  

0.65  

Each bedroom with full bath and modest 
cooking facilities  

0.70  

 

(3) SHORT- OR MIXED-TERM RESIDENTIAL (Occupancy per person extending less than one (1) month):  

 ECU 
Each full bath  0.36  
Each kitchen (full cooking facilities)  0.25  
Each bedroom  0.30  

 

(4) IRRIGATION:  

 Line Size Minimum 
ECU Rating 

Each bib hose in addition to sprinkler system (fixed piping/spray or drip 
emitters, i.e., hose bib w/ irrigation)  

Any  0.05  

Hose bib only (i.e., hose bib for irrigation):  
1st hose bib  Any  0.20  
2nd hose bib  Any  0.10  
3rd hose bib  Any  0.05  

 

Yard Hydrant  .5/hydrant  
Irrigation System - Spray  0.01/100 Sq. Ft.  
Low-Flow Bubbler 0.005/100 Sq. Ft. 
Drip Irrigation System  0.001/100 Sq. Ft.  

 

(5) RESTAURANTS: Each seat: 0.07 ECU.  

(6) NONPROFIT CAFETERIA (including school cafeterias): Each seat: 0.048 ECU 1st 25/0.024 ECU thereafter.  

(7) OFFICE SPACE: Each one hundred (100) square feet: 0.02 ECU.  

(8) RETAIL SPACE: Each one hundred (100) square feet: 0.01 ECU.  

(9) COMMERCIAL RECREATIONAL FACILITIES: Each customer: 0.04 ECU.  

(10) NONPROFIT RECREATIONAL FACILITIES (including school gyms): Each customer/pupil: 0.04 ECU.  

(11) THEATERS, AUDITORIUMS, CONVENTION HALLS AND ASSEMBLY PLACES: Each ten (10) seats: 0.080 ECU 
year-round/0.048 ECU summer.  
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(12) SCHOOL ROOMS (not including cafeteria, kitchens, gyms, auditoriums, and administrative office space): 
Each pupil: 0.02 ECU per maximum capacity.  

(13) WAREHOUSE OR INDUSTRIAL SPACE: Each one thousand (1,000) square feet: 0.12 ECU.  

(14) GAS STATIONS: Each service or lubrication bay: 0.25 ECU.  

(15) CAR WASHES: Each manual washing bay: 0.95 ECU/each automatic washing bay: 1.45 ECU.  

(16) HOSPITALS, NURSING HOMES, SANITARIUMS, AND DETENTION CENTERS: Each bed: 0.50 ECU.  

(b) The Water Department shall establish fixture or irrigated area maximums for all ECU ratings under 
Subsection (a). For all fixtures or irrigated area in excess of said maximums, the Water Department shall 
increase the ECU rating in accordance with the following table:  

 ECU 
Toilet/urinal  0.05  
Mop/laundry sink (per compartment)  0.05  
Kitchen sink (per compartment)  0.05  
Lavatory sink (per compartment)  0.02  
Combo toilets (toilet/bidet, toilet/lav)  0.07  
Bar sink (per compartment)  0.05  
Garbage disposal  0.05  
Household dishwasher  0.10  
Commercial dishwasher (per ⅛" of supply line diameter)  0.10  
Dishwasher drawer (single)  0.05  
Steamer oven  0.05  
Household clothes washer  0.10  
Commercial clothes washer (per ⅛" of supply line diameter)  0.10  
Commercial icemaker (per ⅛" of supply line diameter)  0.05  
Steam room  0.08  
Water bottle fill station  0.05  
Whole home humidifier  0.30  
Coffee urn  0.05  
Tub/shower (combined or separate)  0.05  
Bidet  0.05  
Wet saunas  0.08  
Room Humidifier  0.05  
Jacuzzi/spa (per 100 gal. of capacity)  0.02  
Plunge pool (per 100 gal. of capacity) 0.02 
Swimming pool (per 1,000 gal. of capacity):  0.02  
Industrial process or wastewater (not served by sanitary sewer): Each 1,000 gal./day non-
consumptively used  

1.50  

Each 1,000 gal./day consumptively used  3.90  
Fountains:   
Non-continuous drinking  0.05  
Continuous drinking  0.50  
Non-recycling decorative  0.50  
Recycling decorative  0.10  
Water softener (per ECU):   
Residential  0.02  

Page 213



Commercial  0.01  
Fire protection sprinkler heads  0.00  

 

(c) No outdoor water features will be allowed on Aspen Water utility accounts effective January 1, 2022. A 
water feature is defined as a design element in which open water serves primarily an aesthetic or decorative 
beneficial use.  Water features include, but are not limited to: ponds, lakes, waterfalls, jets, fountains, 
artificial streams, water stairs, infinity pools, or cascades wherein potable water is artificially supplied to 
create or operate the feature.  Water features do not include swimming pools or hot tubs.    

(d)  Effective January 1, 2023, single family residential water accounts being served or requesting city treated 
water will be eligible for a maximum of 4.0 Equivalent Capacity Units, (ECUs), per account/parcel. 

(e)   In the event that the water service cannot be adequately rated under the tables in Subsections (a) and (b) or 
if there are unusual or special circumstances warranting a special ECU rating, the service may be rated as 
determined by the Water Department at the customer's expense. The Water Department may also adjust 
the ECU rating of any water service if the metered demand of such service differs substantially from the ECU 
rating under Subsections (a) and (b).  

In no event shall the ECU rating be less than the following minimums:  

Line Size Minimum ECU Rating 
¾"  1.0  
1"  2.0  
1¼"  3.0  
1½"  4.0  
2"  8.0  
4"  20.0  
6"  30.0  
8"  60.0  

 

For line sizes larger than six (6) inches, the minimum ECU rating shall be determined by the Water 
Department after consultation with the City Manager.  

(e) The ECU rating per customer pursuant to Subsections (a), (b), (c) or (d) shall be applied in calculating utility 
investment charges under Section 25.12.040 and in calculating monthly demand, extraordinary water use, 
and fire protection charges under Sections 25.16.010 and 25.16.020.  

(f) Commercial agricultural uses shall be limited to a maximum of one (1) ECU of potable water without the 
prior express written consent of the City Manager.  

(Code 1971, § 23-44; Ord. No. 27-1985 , § 1; Ord. No. 36-1995 , § 1; Ord. No. 43-1996 , § 16; Ord. No. 30-2012 § 4; 
Ord. No. 15-2019 , § 2, 6-24-2019; Ord. No. 24-2019 , § 1, 11-26-2019; Ord. No. 17-2020 , § 1, 11-24-2020; Ord. No. 
20-2021 , § 1, 11-23-2021) 

 

Sec. 25.12.025. Utility development review fee. 

(a) All projects on properties within the City of Aspen that require engineering development review or that will 
add, change, or remove plumbing fixtures are subject to the utility development review prior to issuance of a 
City building permit; All projects on properties outside City of Aspen limits that may change or impact City 
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water service are subject to the utility development review prior to submittal of a Pitkin County building 
permit application.  

(b) Applicable review fees and utility investment charges must be paid prior to issuance of a City of Aspen 
building permit, and/or prior to submitting an application for a Pitkin County building permit.  

(c) If submitting a building permit application to Pitkin County for a project that may change or impact City 
water service, the following documents are required for the utility development review: (1) Utility 
development review application; (2) relevant building plans, which may include architectural, civil, and/or 
water efficient landscape sets; (3) City water service agreement; (4) ECU Calculator.  

(d) The utility development review fee shall be as set forth in Subsection (e) of the Section.  

(e) [Utility Development Fees.]  

Utility Development Fees 2023 Rate 
Projects with 0 to 200 Sq. Ft. of Affected Area  $270.00  
Projects with 201 to 5,000 Sq. Ft. of Affected Area  $1.62/sq. ft.  
Projects of 5,001 to 15,000 Sq. Ft. of Affected Area  $1.62/sq. ft. for 1st 5,000 sq. ft. + $1.35/sq. ft. 

thereafter  
Projects with more than 15,000 Sq. Ft. of Affected 
Area  

$1.62/sq. ft. for 1st 5,000 sq. ft. + $1.35/sq. ft. for next 
10,000 sq. ft. + $1.24 sq. ft. thereafter  

 

Project Type  Applicability and Calculation  
New Construction (including "scrape and replace")  Fee calculated according to affected area. Affected 

area is calculated as square footage of the building 
footprint, plus the square footage of exterior 
disturbance. Calculation instructions are set forth in 
Section (f), below.  

Interior or exterior work that triggers an engineering 
development review, or includes adding, removing, or 
otherwise making changes to any plumbing fixtures on 
the property  

Fee calculated according to utility affected area. Utility 
affected area is the total square footage of all 
rooms/work areas in which plumbing fixtures are 
affected, plus the total square footage of any exterior 
disturbance. Calculation instructions are set forth in 
Section (g), below.  

Interior or exterior work that does not trigger an 
engineering development review, and does not 
include making any addition(s), subtraction(s), or 
other change(s) to plumbing fixtures  

No Review or Fee Required.  

 

(f) Calculating affected area for new construction projects—Affected area shall be calculated as follows:  

(1) Enter building footprint alteration. Building footprint alteration is defined as a level 2 alteration of work 
area within the building.  

(2) Enter new square footage. New square footage is the gross floor area being added to the building or 
structure as part of the project.  

(3) Enter building square footage. Building square footage is the building footprint alteration plus the new 
square footage. Add the amounts calculated in Section (1) and Section (2) of this Subsection (f) to 
determine building square footage.  

(4) Enter square footage of the grade floor area of the project.  
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(5) Enter net building square footage. Net building square footage is equal to either the building square 
footage or the grade floor square footage, whichever is smaller. Enter the smaller of the two (2) 
numbers calculated in Section (3) or Section (4) of this Subsection (f) to determine net building square 
footage.  

(6) Enter the disturbance area. The disturbance area is the exterior area of the building where the ground 
is disturbed. This includes soil grading, landscaping, removing impervious area, adding impervious area, 
and replacing impervious areas, layback areas, construction access areas and stockpile areas.  

(7) Total Affected Area equals the net building square footage plus the disturbance area. To arrive at total 
affected area, add the values calculated in Section (5) and Section (6) of Subsection (f) of this Section.  

(g) Calculating utility affected area for remodel/renovation/alteration projects—Utility affected area shall be 
calculated as follows:  

(1) Enter utility building footprint alteration. Utility building footprint alteration is defined as a level 2 
alteration of work area within the building in which plumbing fixtures are affected. For example, for an 
interior remodel, the utility building footprint alteration is measured by the total square footage of 
each room in which plumbing fixtures are added, removed, or otherwise changed.  

(2) Enter new square footage. New square footage is the gross floor area being added to the building or 
structure as part of the project.  

(3) Enter utility building square footage. Utility building square footage is the utility building footprint 
alteration plus the new square footage. Add the amounts calculated in Section (1) and Section (2) of 
this Subsection (g) to determine utility building square footage.  

(4) Enter square footage of the grade floor area of the project.  

(5) Enter net utility building square footage. Net utility building square footage is equal to either the utility 
building square footage or the grade floor square footage, whichever is smaller. Enter the smaller of 
the two (2) numbers calculated in Section (3) or Section (4) of this Subsection (g) to determine net 
utility building square footage.  

(6) Enter the disturbance area. The disturbance area is the exterior area of the building where the ground 
is disturbed. This includes soil grading, landscaping, removing impervious area, adding impervious area, 
and replacing impervious areas, layback areas, construction access areas and stockpile areas.  

(7) Total Utility Affected Area equals the net utility building square footage plus the disturbance area. To 
arrive at total utility affected area, add the values calculated in Section (5) and Section (6) of 
Subsection (g) of this Section.  

(h) Definitions:  

(1) Building footprint alteration square footage is the work area portions of an existing building 
undergoing reconfiguration of space, the reconfiguration or extension of any system, or the installation 
of any additional equipment.  

(2) Utility building footprint alteration square footage is the total area of rooms within the building in 
which any plumbing fixtures are affected. For example, for an interior remodel, the utility building 
footprint alteration is measured by the square footage of each room in which plumbing fixtures are 
added, removed, or otherwise changed.  

(3) New square footage is measured within the inside perimeter of the exterior walls of the new addition 
under consideration, without deduction for corridors, stairways, ramps, closets, the thickness of 
interior walls, columns, or other features. New square footage includes the exterior usable area under 
the horizontal project of the roof or floor above not surrounded by exterior walls.  
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(4) Building square footage includes both the building footprint alteration square footage and the new 
square footage.  

(5) Utility building square footage includes both the utility building footprint alteration square footage and 
the new square footage.  

(6) Grade floor area is measured within the inside perimeter of the exterior walls of a building, without 
deduction for corridors, stairways, ramps, closets, the thickness of interior walls, columns, or other 
features. Grade floor area includes the exterior usable area under the horizontal projection of the roof 
or floor above not surrounded by exterior walls.  

(7) Net building square footage includes both the building footprint alteration square footage and the new 
square footage; however, the total shall not exceed the area of the grade floor area of the complete 
new building.  

(8) Net utility building square footage includes both the utility building footprint alteration square footage 
and the new square footage; however, the total shall not exceed the area of the grade floor area of the 
complete new building.  

(9) Disturbance area is defined by exterior area of the building where the ground is disturbed. This 
includes, but is not limited to, soil grading, landscaping, removing impervious area, adding impervious 
area, replacing impervious area, layback areas, construction access areas, and stockpile areas.  

(10) Affected area is the net building square footage plus the disturbance area, with the net building square 
footage equaling the smaller of either the building footprint alteration plus the new square footage or 
the grade floor square footage.  

(11) Utility affected area is the net utility building square footage plus the disturbance area, with the net 
utility building square footage equaling the smaller of either the utility building footprint alteration plus 
the new square footage or the grade floor square footage.  

( Ord. No. 38-2016 ; Ord. No. 28-2018 ; Ord. No. 24-2019 , § 1, 11-26-2019; Ord. No. 17-2020 , § 1, 11-24-2020) 

Sec. 25.12.030. Utility connection permit. 

(a) No utility connection permit shall be issued, except pursuant to this Section unless the utility connection 
permit is issued and paid for pursuant to a phasing agreement, prepayment agreement or other agreement 
with the City to the contrary.  

(b) No utility connection applicant shall receive a utility connection permit for a new utility service prior to the 
issuance of a building or plumbing permit for the structures or fixtures for which water service is requested. 
The addition of any water demand factor or fixture or change of service of an existing connection shall 
require a utility connection permit.  

(c) It shall be unlawful for any person not authorized by this Chapter to make any connection to any main of the 
water utility or for any unauthorized person to connect to the water utility or for any person to add a water 
demand factor or fixture or to change service contrary to the provisions of this Chapter.  

(d) All utility connection permits as required by this Chapter shall be issued by the Water Department and shall 
set forth all those requirements specified in Subsections 25.12.020(e) and (f). The Water Department keep a 
duplicate or record of all utility connection permits issued.  All review and final utility connection permits will 
be signed and executed by the current owner of the property and be notarized by an authorized notary.  No 
payment for utility connection permit fees, (tap fees), will be accepted without the corresponding signed and 
notarized utility connection permit.   City Utilities Department will not accept payment unless all required 
documents are complete.  
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(e) Any permit issued pursuant to this Section shall expire upon failure to make the authorized utility connection 
by the time of expiration of the building or plumbing permit for the structures or fixtures proposed to be 
serviced. In the event of expiration of a utility connection permit, the applicant, upon request, shall be 
refunded any utility connection charges not expended by the City for the benefit of the applicant. No interest 
on any unspent charges shall be paid.  

(Code 1971, § 23-57; Ord. No. 27-1985 , § 1; Ord. No. 30-2012 § 7; Ord. No. 17-2020 , § 1, 11-24-2020) 

 

Sec. 25.12.040. Utility investment charges. 

(a) The utility investment charge per each equivalent capacity unit (ECU) for each billing area shall be as set 
forth in Subsection (d) of this Section.  

(b) The total utility investment charge for a customer shall be the customer's ECU rating multiplied by the charge 
in Subsection (d).  

(c) Before any water is furnished, pursuant to a utility connection application and permit, Water Department 
personnel shall inspect the property designated on the application and shall certify on the application that 
the ECU rating on the application equals the ECU rating for the property as developed. Prior to inspection, 
water may only be furnished to the property for construction purposes upon proper payment therefor. If the 
ECU rating for the property as developed is less than the ECU rating on the application, the applicant shall be 
entitled to a refund of any overpayment of the total utility investment charge, but no refund shall be made 
of any utility hookup charge or of any water main extension costs, water rights dedication fees, interest on 
any overpayment or other connection costs because of a reduced ECU rating. If the ECU rating of the 
developed property is greater than the ECU rating on the application and no larger or additional connections 
are made, no water shall be furnished until the deficit in the total utility investment charge has been paid. If 
a larger or additional connection is made, no water shall be furnished until the deficits in the total utility 
investment charge, the utility hookup charge and all other applicable charges and fees, have been paid. In 
every case, the Utility Connection Permit shall be amended as necessary to reflect the final ECU rating for the 
property, and the connections.  

(d) Utility investment charges (tap fees) are computed as follows:  

(1) For the purpose of utility investment charge computation, the following fees shall be assessed per ECU 
effective January 1, 2023:  

Billing Area 2023 Charges per ECU 
Billing Area 1  $10,855 
Billing Area 2  $21,710 
Billing Area 3  $21,710 
Billing Area 4  $13,569 
Billing Area 5  $18,996 
Billing Area 6  $21,710 
Billing Area 7  $16,282 
Billing Area 8  Reserved  

 

The total utility investment charge shall be the utility investment charge per ECU multiplied by the number of ECU 
points for the utility connection applied for by the applicant.  

(e) System development charges recommended by the Water Department may be authorized from time to time 
by the City Council. System development charges are fees intended to provide for additional water system 
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development that is intended to enhance the reliability of City water service to all customers, and may 
include, for example, well system development fees or plant investment fees. Effective January 1, 2021, Well 
System Development fees that be calculated at a rate of one thousand six hundred seventy-five dollars 
($1,675.000)/ECU.  

(Code 1971, § 23-58; Ord. No. 27-1985, § 1 ; Ord. No. 54-1986, § 1 ; Ord. No. 34-1988, § 6 ; Ord. No. 19-1990, § 3 ; 
Ord. No. 39-1993, § 5 ; Ord. No. 30-2012 § 8 ; Ord. No. 28-2018 ; Ord. No. 24-2019 , § 1, 11-26-2019; Ord. No. 17-
2020 , § 1, 11-24-2020; Ord. No. 20-2021 , § 1, 11-23-2021) 

 

Sec. 25.16.010. Monthly rates for metered water service. 

All metered water accounts except temporary construction, grandfathered-in, and pre-tap customer 
accounts shall pay on a monthly basis the sum of charges one (1) through four (4) that follow:  

(a) Effective in the January 2023 monthly billing, all metered accounts shall pay a monthly demand charge 
per ECU as follows:  

Billing Area Billing Factor (Included) Per ECU Rate 
1  1.00  $6.30  
2  2.00  $12.60  
3  2.00  $12.60  
4  1.25  $7.88  
5  1.75  $11.03  
6  2.00  $12.60  
7  1.50  $9.45  

 

(b) Effective in the January 2023 monthly billing, all metered accounts shall pay a monthly variable charge 
per ECU as follows:  

Usage Per 
ECU Up 
To 

Per 1,000 
Gallons 
Rate 

Additional 
Usage Per 
ECU Up 
To 

Per 1,000 
Gallons 
Rate 

Additional 
Usage Per 
ECU Up 
To 

Per 1,000 
Gallons 
Rate 

Remaining 
Usage Per 
ECU Over 

Per 1,000 
Gallons 
Rate 

4,000  $3.50  12,000  $4.49  16,000  $6.43  16,000  $9.65  
 

(c) Effective in the January 2023 monthly billing, all metered accounts within service area pumped zones 
shall pay a monthly pumping charge per one thousand (1,000) gallons as follows:  

# of Pumps Rate Per 1,000 Gallons Pumped 
1  $3.11  
2  $6.22  
3  $9.33  

 

(d) Effective in the January 2023 monthly billing, all metered accounts shall pay a monthly fire protection 
charge per ECU as follows:  

Billing Area Billing Factor (Included) Per ECU Rate 
1  1.00  $4.58  
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2  2.00  $9.16  
3  2.00  $9.16  
4  1.25  $5.73  
5  1.75  $8.02  
6  2.00  $9.16  
7  1.50  $6.87  

 

(Code 1971, § 23-101; Ord. No. 27-1985, § 1 ; Ord. No. 48-1986, § 1[A]; Ord. No. 51-1987, § 1 ; Ord. No. 18-1988, § 
1; Ord. No. 34-1988, § 1 ; Ord. No. 19-1990, § 2 ; Ord. No. 39-1993, § 6; Ord. No. 45-1999, § 16 ; Ord. No. 41-2004, 
§ 2 [part ]; Ord. No. 7-2006, § 2 ; Ord. No. 35-2011, § 2 ; Ord. No. 30-2012 § 20 ; Ord. No 38-2014, § 1 ; Ord. No 45-
2015 § 1 , Ord. No. 38-2016 ; Ord. No. 27-2017 ; Ord. No. 28-2018 ; Ord. No. 24-2019 , § 1, 11-26-2019; Ord. No. 
17-2020 , § 1, 11-24-2020; Ord. No. 20-2021 , § 1, 11-23-2021) 

 

Sec. 25.16.011. Bulk rates for metered water service. 

(a) Effective in the January 2023 monthly billing, the bulk water sales rate and two-tier structure for Buttermilk 
Metro District will be:  

Monthly Block Tiers in Per 
1,000 Gallons 

Rate Per 1,000 
Gallons 

First 2,940 gallons  $5.42  
Over 2,940 gallons  $12.72  

 

(b) Effective January 1, 2023, the demand charge per fill up for fill station water sales pursuant to Subsection 
25.08.020(e) shall be thirty dollars ($30.00) per use.  

(c) Effective January 1, 2023, the variable charge for fill station bulk water sales pursuant to Subsection 
25.08.020(e) shall be $19.00 per 1,000 gallons.  Bulk water charges for service line and mainline leaks/breaks 
created by non-Utility department staff will be charged at a rate of $19.00 per 1,000 gallons in areas that are 
gravity feed, $25.00 per 1,000 gallons in water service areas that are in a one-pump zone; and, $30 per 1,000 
gallons in areas that are in a two-pump zone.  

( Ord. No. 45-2015 , Ord. No. 38-2016 ; https://records.aspen.gov/WebLink/DocView.aspx?id=1412784" 
web="yes">Ord. No. 28-2018 ; Ord. No. 24-2019 , § 1, 11-26-2019; Ord. No. 17-2020 , § 1, 11-24-2020; Ord. No. 20-
2021 , § 1, 11-23-2021) 

Sec. 25.16.012. Raw water rates for general raw water accounts. 

(a) The raw water rates for non-pressurized raw water irrigation accounts for unmetered service on a per 
thousand (1,000) irrigated square foot basis to be billed prospectively on an annual basis at the start of each 
irrigation season are as follows:  

(b) Effective January 1, 2023, the non-pressurized raw water rate per irrigation season is as follows:  

Non-Pressurized Raw Water 2023 Rate 
Per 1,000 Sq. Ft.  $49.44 
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(c) Carriage rates for raw water (refer to "Definitions" section), shall be the same as set forward in Paragraph (d) 
below except where a valid contract for conveyance of the customer's own water rights provides for a different 
rate.  

(d) A one-time application and processing fee is due for each Raw Water License Agreement when a new, fully 
executed agreement has been signed by the owner and a City of Aspen Utilities representative.  As of January 
1, 2023, the one-time application and processing fee is $75.00. 

(e) It shall be unlawful for any person to pump or convey water from the raw water ditches without a valid raw 
water license agreement. Any persons doing so will be subject to a penalty of five hundred dollars ($500.00) 
for the first offense, one thousand dollars ($1,000.00) for the second offense and one thousand five hundred 
dollars ($1,500.00) for each additional offense.  

( Ord. No. 41-2004, § 5 ; Ord. No. 35-2011, § 3 ; Ord. No. 30-2012 § 23 ; Ord. No. 45-2015 , Ord. No. 38-2016 ; Ord. 
No. 27-2017 ; Ord. No. 28-2018 ; Ord. No. 24-2019 , § 1, 11-26-2019; Ord. No. 17-2020 , § 1, 11-24-2020; Ord. No. 
20-2021 , § 1, 11-23-2021) 

Sec. 25.16.013. Raw water rates for Thomas Raw Water and other pressurized non-potable 
line accounts. 

(a) Raw water rates for accounts using the Thomas Raw Water line or any other pressurized, non-potable water 
line accounts (including reclaimed water) shall be set in accordance with methods established for cost 
recover recommendations by the American Water Works Association.  

(b) Where specific rates are established by a valid contract for raw water service and such rates result in a lower 
cost of service than that provided in Subsection 25.16.012(a), the contractual rate will prevail.  

(c) All water use from the system requires the installation of an operable water meter. Such uses in place prior 
to 2009 shall install an operable water meter no later than January 20, 2009.  

(d) Provisions for billing are as follows: All pressurized raw water accounts shall have a working meter at the 
beginning of each irrigation season, no later than April 15th.  

(1) Effective January 1, 2023 metered rates for pressurized raw water accounts for seasonal delivery of 
non-potable water is as follows:  

Metered Pressurized Raw Water - Billing to Occur 
Monthly - May through October 

2023 Rate 

Per 1,000 Gallons.  $5.73 
 

(2) If the raw water meter required in paragraph (c) above ceases to function properly during the irrigation 
season, a seasonal bulk water delivery rate has been established as the basis for billing the non-potable 
pressurized water delivery. Effective January 1, 2023, the unmetered, pressurized raw water rate for 
seasonal delivery of non-potable water is as follows:  

Unmetered Pressurized Raw Water - Billing to Occur 
Monthly - 
May through October 

2023 Rate 

Seasonal Rate Per 1,000 Sq. Ft.  $201.85  
Monthly Rate Per 1,000 Sq. Ft. - Based on 6-Month 
Irrigation Season  

$33.64  
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(e) Carriage rates for raw water, (see "Definitions" section), shall be the same as those in Paragraph (d)(1) 
except where a valid contract provides for alternate method and procedures for billing.  

(f) It shall be unlawful for any person to pump or convey water from the raw water ditches without a valid raw 
water license agreement. Any persons doing so will be subject to a penalty of five hundred dollars ($500.00) 
for the first offense, one thousand dollars ($1,000.00) for the second offense and one thousand five hundred 
dollars ($1,500.00) for each additional offense.  

( Ord. No. 41-2004, § 5 ; Ord. No. 30-2012 § 23 ; Ord. No. 38-2014 § 3 ; Ord. No. 45-2015 ; Ord. No. 27-2017 ; Ord. 
No. 28-2018 ; Ord. No. 24-2019 , § 1, 11-26-2019; Ord. No. 17-2020 , § 1, 11-24-2020; Ord. No. 20-2021 , § 1, 11-
23-2021) 

Sec. 25.16.014. Monthly rates for temporary construction water service. 

All temporary construction water accounts shall pay monthly the sum of charges one (1) and two (2).  

(a) Effective in the January 2023 month billing, all temporary construction accounts shall pay a monthly 
demand charge per ECU as follows:  

Billing Area Billing Factor (Included) Per ECU Rate 
1  1.00  $6.30  
2  2.00  $12.60  
3  2.00  $12.60  
4  1.25  $7.88  
5  1.75  $11.03  
6  2.00  $12.60  
7  1.50  $9.45  

 

(b) Effective in the January 2023 monthly billing, all temporary construction accounts shall pay a monthly 
fire protection charge per ECU as follows:  

Billing Area Billing Factor (Included) Per ECU Rate 
1  1.00  $4.58  
2  2.00  $9.16  
3  2.00  $9.16  
4  1.25  $5.73  
5  1.75  $8.02  
6  2.00  $9.16  
7  1.50  $6.87  

 

(c) Construction accounts shall pay demand and fire protection charges at the same rates as metered customers 
for a temporary nine-month period. Variable and pumping charges will be waived for a maximum of nine (9) 
months, or the duration of the construction project, whichever is less. Construction account ECU's will be 
based on information shown on the building permit and "review" utility connection permit.  

( Ord. No. 35-2011 § 4 ; Ord. No. 30-2012 § 24 ; Ord. No. 38-2014 § 4 ; Ord. No. 45-2015 ; Ord. No. 27-2017 ; Ord. 
No. 28-2018 ; Ord. No. 24-2019 , § 1, 11-26-2019; Ord. No. 17-2020 , § 1, 11-24-2020; Ord. No. 20-2021 , § 1, 11-
23-2021) 
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Sec. 25.16.015. Monthly rates for grandfathered-in water service 

All grandfathered-in water accounts shall pay monthly the sum of charges one (1) and two (2).  

(a) Effective in the January 2023 monthly billing, all grandfathered-in accounts shall pay a monthly 
demand charge per ECU as follows:  

Billing Area Billing Factor (Included) Per ECU Rate 
1  1.00  $6.30  
2  2.00  $12.60  
3  2.00  $12.60  
4  1.25  $7.88  
5  1.75  $11.03  
6  2.00  $12.60  
7  1.50  $9.45  

 

(b) Effective in the January 2023 monthly billing, all grandfathered-in accounts shall pay a monthly fire 
protection charge per ECU as follows:  

Billing Area Billing Factor (Included) Per ECU Rate 
1  1.00  $4.58  
2  2.00  $9.16  
3  2.00  $9.16  
4  1.25  $5.73  
5  1.75  $8.02  
6  2.00  $9.16  
7  1.50  $6.87  

 

( Ord. No. 35-2011 § 5 ; Ord. No. 30-2012 § 26 ; Ord. No. 38-2014 § 5 ; Ord. No. 45-2015 , Ord. No. 38-2016 ; Ord. 
No. 27-2017 ; Ord. No. 28-2018 ; Ord. No. 24-2019 , § 1, 11-26-2019; Ord. No. 17-2020 , § 1, 11-24-2020; Ord. No. 
20-2021 , § 1, 11-23-2021) 

Sec. 25.16.016. Monthly rates for pre-tap water service. 

All pre-tap water accounts shall pay the sum of charges one (1) and two (2).  

(a) Effective in the January 2023 monthly billing, all pre-tap accounts shall pay a monthly demand charge 
per ECU as follows:  

Billing Area Billing Factor (Included) Per ECU Rate 
1  1.00  $6.30  
2  2.00  $12.60  
3  2.00  $12.60  
4  1.25  $7.88  
5  1.75  $11.03  
6  2.00  $12.60  
7  1.50  $9.45  
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(b) Effective in the January 2023 monthly billing, all pre-tap accounts shall pay a monthly fire protection 
charge per ECU as follows:  

Billing Area Billing Factor (Included) Per ECU Rate 
1  1.00  $4.58  
2  2.00  $9.16  
3  2.00  $9.16  
4  1.25  $5.73  
5  1.75  $8.02  
6  2.00  $9.16  
7  1.50  $6.87  

 

( Ord. No. 35-2011 § 6 ; Ord. No. 30-2012 § 26 ; Ord. No. 38-2014 § 6 ; Ord. No. 45-2015 , Ord. No. 38-2016 ; Ord. 
no. 27-2017 ; Ord. No. 28-2018 ; Ord. No. 24-2019 , § 1, 11-26-2019; Ord. No. 17-2020 , § 1, 11-24-2020; Ord. No. 
20-2021 , § 1, 11-23-2021) 

Sec. 25.16.020. Monthly rates for unmetered water service. 

All unmetered water accounts shall pay the sum of charges one (1) and two (2).  

(a) Effective in the January 2023 monthly billing, all unmetered water service accounts shall pay a monthly 
demand charge per ECU as follows:  

Billing Area Billing Factor (Included) Per ECU Rate 
1  1.00  $112.24 
2  2.00  $224.50 
3  2.00  $224.50 
4  1.25  $140.31 
5  1.75  $196.44 
6  2.00  $224.50 
7  1.50  $168.38 

 

(b) Effective in the January 2023 monthly billing, all unmetered water service accounts shall pay a monthly 
fire protection charge per ECU as follows:  

Billing Area Billing Factor (Included) Per ECU Rate 
1  1.00  $4.58 
2  2.00  $9.16 
3  2.00  $9.16 
4  1.25  $5.73 
5  1.75  $8.02 
6  2.00  $9.16 
7  1.50  $6.87 

 

( Ord. No. 35-2011, § 6 ; Ord. No. 30-2012 § 27 ; Ord. No. 38-2014, § 7 ; Ord. No. 45-2015 , Ord. No. 38-2016 ; Ord. 
No. 27-2017 ; Ord. No. 28-2018 ; Ord. No. 24-2019 , § 1, 11-26-2019; Ord. No. 17-2020 , § 1, 11-24-2020; Ord. No. 
20-2021 , § 1, 11-23-2021) 
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Sec. 25.16.021 Senior Water Rates. 

(a) Any qualified senior citizen who so applies shall be entitled to an adjustment in the individual water rates set 
forth in Sections 25.16.010 and 25.16.020.  

(b) Qualified senior citizen shall be defined by the Pitkin County Social Services Department in consultation with 
the Pitkin County Senior Services Council.  

(c) The Utilities Director shall first coordinate with Pitkin County Social Services Department and the Pitkin 
County Senior Services Council as necessary to ensure that qualified senior citizens are made aware of their 
eligibility for this program and application procedure is conducive to their participation.  

(d) A metered residence owned or leased by qualified seniors shall pay on a monthly basis the sum of charges 
one (1) through four (4) that follow:  

(1) Effective in the January 2023 monthly billing, all senior metered accounts shall pay a monthly demand 
charge per ECU as follows:  

Billing Area Billing Factor 
(Included) 

Percentage of 
Regular Metered 

Demand 

Per ECU Rate 

1  1.00  90%  $5.67  
2  2.00  90%  $11.34  
3  2.00  90%  $11.34  
4  1.25  90%  $7.09  
5  1.75  90%  $9.92  
6  2.00  90%  $11.34  
7  1.50  90%  $8.51  

 

(2) Effective in the January 2023 monthly billing, all senior metered accounts shall pay a monthly variable 
charge per ECU as follows:  

Usage Per 
ECU Up 
To 

Per 1,000 
Gallons 
Rate 

Additional 
Usage Per 
ECU Up 
To 

Per 1,000 
Gallons 
Rate 

Additional 
Usage Per 
ECU Up 
To 

Per 1,000 
Gallons 
Rate 

Remaining 
Usage Per 
ECU Over 

Per 1,000 
Gallons 
Rate 

4,000  $3.50 12,000  $4.49 16,000  $6.43 16,000  $9.65 
 

(3) Effective in the January 2023 monthly billing, all senior metered accounts within service area pumped 
zones shall pay a monthly pumping charge per 1,000 gallons as follows:  

# of Pumps Rate Per 1,000 Gallons Pumped 
1  $3.11  
2  $6.22  
3  $9.33  

 

(4) Effective in the January 2023 monthly billing, all senior metered accounts shall pay a monthly fire 
protection charge per ECU as follows:  

Page 225



Billing Area Billing Factor 
(Included) 

Percentage of 
Regular Metered 

Fire Protection Charge 

Per ECU Rate 

1  1.00  90%  $4.12 
2  2.00  90%  $8.24 
3  2.00  90%  $8.24 
4  1.25  90%  $5.15 
5  1.75  90%  $7.21 
6  2.00  90%  $8.24 
7  1.50  90%  $6.18 

 

(c) An unmetered residence owned or leased by qualified senior citizens shall pay on a monthly basis the sum of 
charges one (1) through two (2) that follow:  

(1) Effective in the January 2023 monthly billing, all senior unmetered accounts shall pay a monthly 
demand charge per ECU as follows:  

Billing Area Billing Factor 
(Included) 

Percentage of 
Regular Metered 

Demand 

Per ECU Rate 

1  1.00  30%  $33.67 
2  2.00  30%  $67.35 
3  2.00  30%  $67.35 
4  1.25  30%  $42.09 
5  1.75  30%  $58.93 
6  2.00  30%  $67.35 
7  1.50  30%  $50.51 

 

(2) Effective in the January 2023 monthly billing, all senior unmetered accounts shall pay a monthly fire 
protection charge per ECU as follows:  

Billing Area Billing Factor 
(Included) 

Percentage of 
Regular Metered 

Fire Protection Charge 

Per ECU Rate 

1  1.00  30%  $1.37 
2  2.00  30%  $2.75 
3  2.00  30%  $2.75 
4  1.25  30%  $1.72 
5  1.75  30%  $2.40 
6  2.00  30%  $2.75 
7  1.50  30%  $2.06 

 

(Code 1971, § 23-102; Ord. No. 27-1985, § 1 ; Ord. No. 48-1986, § 1(A) (B ); Ord. No. 51-1987, § 2 ; Ord. No. 1-1988 
; Ord. No. 8-1990, § 2 ; Ord. 39-1993, § 7 ; Ord. No. 35-2011, § 8 ; Ord. No. 30-2012, § 28 ; Ord. No. 38-2014, § 8 ; 
Ord. No. 45-2015 ; Ord. No. 38-2016 ; Ord. No. 27-2017 ; Ord. No. 28-2018 ; Ord. No. 24-2019 , § 1, 11-26-2019; 
Ord. No. 17-2020 , § 1, 11-24-2020; Ord. No. 20-2021 , § 1, 11-23-202
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Sec. 25.16.023 Property owners financially liable for unpaid utility charges and fees. 

On city water accounts that are ninety (90) days or more past due with the named customer being a tenant 
at the subject premise, city reserves the right to revert such water account into the owner’s name and from that 
point forward owner shall be the responsible party on subject water account.   

In situations where unpaid water utility charges and fees remain on a finaled owner or tenant account, the 
current owner will be financially responsible and liable for these previous amounts due forty-five (45) days after 
the transfer of previous owner or tenant. 

(Ord. No. 20-2021 , § 1, 11-23-2021) 

Sec. 25.16.027. Water Utility Advanced Metering Infrastructure (AMI).   

(1). Advanced Metering Infrastructure, (AMI), technology provides 24/7 water consumption information 
for both the city water customer and the utility billing staff, which can be used for troubleshooting usage issues, 
account analysis, and billing.  AMI meters will be read remotely instead of having to send city staff to a home or 
business each month to read the meter, thus improving operational efficiency and providing customers with near 
real-time energy use information.   

(2) Except as expressly provided in this Chapter, all water service shall be metered and with meters 
utilizing AMI technology.  As of January 1, 2023, the City of Aspen Water Department will require AMI technology 
in all water meters used or installed by its account owners, except as expressly provided herein.  

(3) Residential account owners have the option to “opt-out” of upgrading to a meter with AMI technology 
and utilize a non-communicating water meter for a monthly fee.  AMI Opt-Out requests shall be made in writing 
using the forms prescribed by the City of Aspen Water Department.  Opt-out requests may only be made by the 
owner of record listed on the property’s City of Aspen Water Department account.  The property owner shall be 
responsible for all fees associated with an account that has elected to opt out of the AMI metering requirements.  

(4) Residential customers and account owners that have experienced meter tampering/manipulation, 
unauthorized electric connections/use, have a past-due balance at the time of opt-out request, or have been 
disconnected for non-payment will not be eligible to opt-out of their AMI meter installation.  Commercial, Solar, 
and common HOA accounts are not eligible to opt out of AMI. 

(5) Residential account owners that have opted-out of utilizing a meter with AMI technology will be 
assessed a monthly opt-out fee of $35.00 per meter on the next monthly utility bill and each monthly bill 
thereafter to cover the cost of staff time, vehicle expense, and annual maintenance costs associated with a manual 
meter reading software system.  City water account owners may cancel their opt-out status at any time and the 
monthly $35.00 fee will be discontinued on their water account starting with the next monthly bill run cycle.  

(6) Residential water account owners that have not received approval by the Utilities Department Director 
to opt-out of the AMI technology and have not upgraded to a meter with AMI technology on or before January 1, 
2023, shall be assessed a monthly fee of $60.00 per meter on the next monthly utility bill and each monthly bill 
thereafter until the account owner for that water meter comes into compliance. . 

 

Sec. 25.16.035. Backflow prevention and cross-connection control. 

(a) The purpose of this backflow prevention and cross-connection control program is to protect the City's water 
system from contaminants or pollutants that could enter the distribution system by backflow from a 
customer's water supply system through the service connection. As a supplier of public drinking water, the 
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City of Aspen has the authority to survey all service connections within the City's water distribution system to 
determine whether any connection is a cross-connection; to control all service connections within the 
distribution system that are cross-connections; to charge a fee for the administration of the cross-connection 
control program; to maintain records of surveys and the installation, testing and repair of all backflow 
prevention assemblies permitted or required under this program; and to administer, implement and enforce 
the provisions of this cross-connection control program.  

(b) The provisions of this Section apply to all commercial, industrial, multi-family, and single-family residential 
service connections with the City's potable water system.  

(c) Definitions:  

Active Date means the first day that a backflow prevention assembly or backflow prevention method is used 
to control a cross-connection in each calendar year.  

Air Gap is a physical separation between the free-flowing discharge end of a potable water supply pipeline 
and an open or non-pressure receiving vessel installed in accordance with standard AMSE A112.1.2.  

Backflow means the undesirable reversal of flow of water or mixtures of water and other liquids, gases, or 
other substances into the public water systems distribution system from any source or sources other than its 
intended source.  

Backflow Contamination Event means backflow into a public water system from an uncontrolled cross 
connection such that the water quality no longer meets the Colorado Primary Drinking Water Regulations or 
presents an immediate health and/or safety risk to the public.  

Backflow Prevention Assembly means any mechanical assembly installed at a water service line or at a 
plumbing fixture to prevent a backflow contamination event, provided that the mechanical assembly is 
appropriate for the identified contaminant or pollutant at the cross connection and is an in-line field-testable 
assembly.  

Backflow Prevention Method means any method and/or non-testable device installed at a water service line 
or at a plumbing fixture to prevent a backflow contamination event, provided that the method or non-testable 
device is appropriate for the identified contaminant or pollutant at the cross connection.  

Certified Cross-Connection Control Technician means a person who possesses a valid Backflow Prevention 
Assembly Tester certification from one of the following approved organizations: American Society of Sanitary 
Engineering (ASSE) or the American Backflow Prevention Association (ABPA). If a certification has expired, the 
certification is invalid.  

Containment means the installation of a backflow prevention assembly or a backflow prevention method at 
any connection to the City's water system that supplies an auxiliary water system, location, facility, or area such 
that backflow from a cross connection into the City's water system is prevented.  

Containment by Isolation means the installation of backflow prevention assemblies or backflow prevention 
methods at all cross connections identified within a customer's water system such that backflow from a cross 
connection into the City's water system is prevented.  

Controlled means having an appropriate and properly installed, maintained, and tested or inspected 
backflow prevention assembly or backflow prevention method that prevents backflow through a cross connection.  

Cross Connection means any connection that could allow any water, fluid, or gas such that the water quality 
could present an unacceptable health and/or safety risk to the public, to flow from any pipe, plumbing fixture, or a 
customer's water system into a public water system's distribution system or any other part of the public water 
system through backflow  
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Multi-Family means a single residential connection to the City water system's distribution system from which 
two (2) or more separate dwelling units are supplied water.  

Service Connection means any connection of a water supply or premises plumbing system to the City of 
Aspen's water distribution or system.  

Single-family means:  

(1) A single dwelling which is occupied by a single family and is supplied by a separate service line; or  

(2) A single dwelling comprised of multiple living units where each living unit is supplied by a separate 
service line.  

Uncontrolled means not having an appropriate and/or properly installed and maintained and tested or 
inspected backflow prevention assembly or backflow prevention method, or the backflow prevention assembly or 
backflow prevention method does not prevent backflow through a cross connection.  

Water Supply System means a water distribution system, piping, connection fittings, valves and 
appurtenances within a building, structure, or premises. Water supply systems are also referred to commonly as 
premises plumbing systems.  

(d) Requirements:  

(1) Commercial, industrial, multi-family, and single-family service connections shall be subject to a survey 
for cross connections. If a cross connection has been identified, an appropriate backflow prevention 
assembly and or method shall be installed at the customer's water service connection within ninety 
(90) days of its discovery. The assembly shall be installed downstream of the water meter or as close to 
that location as deemed practical by the public water system. If the assembly or method cannot be 
installed within ninety (90) days, the Utilities Department shall take action to control or remove the 
cross connection, suspend service to the cross connection, and/or receive an alternative compliance 
schedule from the Colorado Department of Public Health and Environment.  

(2) In no case shall it be permissible to have connections or tees between the meter and the containment 
backflow prevention assembly, unless such connections or tees are adequately controlled to achieve 
containment by isolation.  

a. In instances in which an appropriate backflow preventer cannot be installed to achieve 
containment, the property owner must install approved backflow prevention devices or methods 
at all cross-connections within the premises plumbing system to achieve containment by 
isolation.  

(3) Backflow prevention assemblies and methods shall be installed in a location which provides access for 
maintenance, testing, and repair, and in accordance with the guidelines and requirements set forth in 
the Plumbing Code currently observed by the City of Aspen.  

(4) Reduced pressure principle backflow preventers shall not be installed in a manner or location that is 
subject to flooding.  

(5) Provisions shall be made to provide adequate drainage from the discharge of water from reduced 
pressure principle backflow prevention assemblies. Such discharge shall be conveyed in a manner 
which does not impact waters of the state.  

(6) All assemblies and methods shall be protected to prevent freezing. Those assemblies and methods 
used for seasonal services may be removed upon cessation of those seasonal services in lieu of being 
protected from freezing. Any and all assemblies and methods that are removed from seasonal points of 
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service in lieu of being protected from freezing must be reinstalled and tested by a certified cross 
connection control technician prior to recommencing seasonal service.  

(7) Where a backflow prevention assembly or method is installed on a water supply system using storage 
water heating equipment such that thermal expansion causes an increase in pressure, an approved, 
listed, and adequately sized expansion tank or other approved device having a similar function to 
control thermal expansion shall be installed.  

(8) All backflow prevention assemblies shall be inspected and tested at the time of installation and 
inspected and tested at least once annually thereafter. Such tests must be conducted by a Certified 
Cross-Connection Control Technician. Backflow Inspectors are required to tag inspected backflow 
assemblies indicating date of inspection, a pass/fail designation, and their certification information. 
This tag requirement includes PVBs on irrigation systems.  

(9) The City Utilities Department shall require inspection, testing, maintenance and as needed repairs and 
replacement of all backflow prevention assemblies and methods, and of all required installations 
within a customer's premises plumbing system in the cases where containment assemblies and or 
methods cannot be installed.  City Utilities’ customers shall be charged up to $50 per day fee for non-
compliant and/or uninspected backflow assemblies past the 12 month required inspection date. 

(10) All costs for design, installation, maintenance, testing and as needed repair and replacement are to be 
borne by the customer.  

(11) No grandfather clauses exist except for fire sprinkler systems in which the installation of a backflow 
prevention assembly or method will compromise the integrity of the fire sprinkler system.  

(12) All building plans for new buildings must be submitted to the City of Aspen Water and Engineering 
Departments for review and must be approved by both Departments prior to the provision of water 
service. Building plans must show:  

a. Water service type, service line size, and location;  

b. Water meter size and location;  

c. Backflow prevention assembly size, type, and location;  

d. Fire sprinkler system type, line size, location, and type of backflow prevention assembly.  

(13) All fire sprinkler lines shall have a minimum protection of an approved double check valve assembly for 
containment of the system.  

(14) All glycol (ethylene or propylene), or antifreeze systems shall have an approved reduced pressure 
principle backflow preventer for containment.  

(15) Dry fire systems shall have an approved double check valve assembly installed upstream of the air 
pressure valve.  

(16) In cases wherein the installation of a backflow prevention assembly or method will compromise the 
integrity of the fire sprinkler system, the City Utilities Department can choose to not require the 
backflow protection. In such cases, the City Utilities Department will measure chlorine residual at a 
location representative of the service connection once a month and perform periodic bacteriological 
testing at the site. If the City Utilities Department suspects water quality issues, the Department will 
evaluate the practicability of requiring that the fire sprinkler system be flushed periodically and require 
such flushing where practicable.  
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(e) Backflow prevention assemblies or methods shall be tested by a certified cross-connection control technician 
upon installation and tested at least once annually thereafter. The tests shall be conducted at the expense of 
the customer.  

(1) Any backflow prevention assemblies or methods that are non-testable shall be inspected at least once 
annually by a certified cross-connection control technician and replaced at least every five (5) years by 
a master plumber. The inspections and replacements shall be made at the expense of the customer.  

(2) As necessary, backflow prevention assemblies or methods shall be repaired and retested or replaced 
and tested at the expense of the customer whenever the assemblies or methods are found to be 
defective.  

(3) Testing gauges shall be tested and calibrated for accuracy at least once annually.  

(f) Reporting and Recordkeeping:  

(1) Copies of records of test reports, repairs and retests, or replacements shall be kept by the customer for 
a minimum of three (3) years.  

(2) Copies of records of test reports, repairs and retests shall be submitted to the Utilities Department by 
mail, e-mail, or hand-delivery by the testing company or testing technician.  

(3) Information on test reports shall include, but may not be limited to,  

a. Assembly or method type  

b. Assembly or method location  

c. Assembly make, model and serial number  

d. Assembly size  

e. Test date; and  

f. Test results including all results that would justify a pass or fail outcome  

g. Certified cross-connection control technician certification agency  

h. Technician's certification number  

i. Technician's certification expiration date  

j. Test kit manufacturer, model, and serial number  

k. Test kit calibration date  

(4) The Utilities Department must notify the Colorado Department of Public Health and Environment's 
Water Quality Control Division (CDPHE) of any suspected or confirmed backflow contamination event 
and consult with the CDPHE on any appropriate corrective measures no later than twenty-four (24) 
hours after learning of the backflow contamination event. The Utilities Department shall notify the 
CDPHE within forty-eight (48) hours after it becomes aware of any backflow prevention and cross-
connection control violation or any backflow prevention and cross-connection control treatment 
technique violation. The CDPHE shall distribute public notice of violations as specified in and required 
by Colorado Primary Drinking Water Regulation 11.  

(g) A properly credentialed representative of the City Utilities Department shall have the right-of-entry to survey 
any and all buildings and premises for the presence of cross-connections and/or possible contamination risks 
or hazards, and for determining compliance with this Section. This right-of-entry shall be a condition of water 
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service from the City in order to protect the health, safety, and welfare of customers throughout the City's 
water distribution system.  

(h) Compliance:  

(1) Customers shall cooperate with the installation, inspection, testing, maintenance, and as needed repair 
and replacement of backflow prevention assemblies and with the survey process. For any identified 
uncontrolled cross-connections, the Utilities Department shall complete one of the following actions 
within ninety (90) days of its discovery:  

a. Control the cross connection  

b. Remove the cross connection  

c. Suspend service to the cross connection  

(2) The Utilities Department shall give notice of violation in writing to any owner whose plumbing system 
has been found to present a risk to the City's water distribution system through any uncontrolled cross 
connection(s). The notice shall state that the owner must install a backflow prevention assembly or 
method at each service connection to the owner's premises to achieve containment, or that the owner 
must install a backflow prevention assembly on each cross-connection hazard on the premises 
plumbing system to achieve containment by isolation. The notice of violation will give a date by which 
the owner must comply.  

a. In instances in which a backflow prevention assembly or method cannot be installed to achieve 
containment, the owner must install approved backflow prevention assemblies or methods at all 
cross-connections within the owner's water supply system to achieve containment by isolation. 
The notice of violation will give a date by which the owner must comply.  

(3) On or before May 1, 2017, and on or before May 1 of each year thereafter, the Utilities Department 
shall develop and submit to the Colorado Department of Public Health and Environment its written 
backflow prevention and cross-connection control annual report for the prior calendar year, as 
required by Colorado Primary Drinking Water Regulation 11.  

(i) Violations and Penalties:  

(1) It shall be unlawful for any City water customer to operate the customer's premises plumbing system 
or water supply system contrary to or in violation of any of the provisions of this Code.  

(2) A violation of any of the provisions of the Code shall constitute a misdemeanor, punishable upon 
conviction by a fine, imprisonment, or both a fine and improvement, as set forth in Section 1.04.080 of 
this Code. A separate offense shall be deemed committed on each day or portion thereof that the 
violation of any of the provisions of this Code occurs or continues unabated after the time limit set for 
abatement of the violation.  

(3) Failure to comply with the terms of this Article, including, but not limited to, failure to pay the 
necessary fees, charges and taxes, and failure to otherwise comply with the terms of this Article shall 
constitute an offense and a violation thereof. Every person violating this Article shall be punished, upon 
conviction, by a fine of not less than fifty dollars ($50.00) nor more than five hundred dollars ($500.00) 
per assembly, or by imprisonment for not more than ten (10) days, or both such fine and imprisonment 
for each offense. Delinquency for each calendar month shall constitute a separate offense.  

( Ord. No. 38-2016 ; Ord. No. 17-2020 , § 1, 11-24-2020; Ord. No. 20-2021 , § 1, 11-23-2021) 
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Sec. 25.30.030. Applicability. 

(a) After June 22, 2017, the City of Aspen Water Efficient Landscaping standards shall apply to the following 
projects that use City of Aspen potable water, as well as to Aspen raw water accounts utilizing City-owned 
water rights:  

(1) Landscaping, grading, installing or disturbing hardscapes, additions to structures, etc. that has a 
disturbance area greater than one thousand (1,000) square feet and greater than twenty-five percent 
(25%) of the entire lot or parcel.  

(2) All building permits that trigger a "substantial remodel" per Title 25 of the Municipal Code, defined as 
the increase by fifty percent (50%) or more in the water using capacity of new water using devices or 
fixtures installed on a property, as measured by the ECU rating of the existing and proposed 
structure(s).  

(Ord. No. 18-2002 § 3 [part]; Ord. No. 17-2018 ; Ord. No. 28-2018 ; Ord. No. 9-2020 , 1-28-2020; Ord. No. 9-2020 , 
§ 1, 1-28-2020; Ord. No. 20-2021 , § 1, 11-23-2021) 

 

Sec. 25.30.080. Deposit Requirements for Temporary Certificates of Occupancy. 

In accordance with the Water Efficient Landscaping Standards, Section 5.8.3, The City of Aspen shall: (a) 
Receive the signed Approval Letter from the project applicant; (b) Approve or deny the Approval Letter. If the 
Approval Letter is denied, the City of Aspen shall provide information to the project applicant regarding 
reapplication, appeal, or other assistance; (c) If a certificate of occupancy is issued in winter months when 
landscaping and irrigation systems cannot be inspected for compliance, Aspen Water Department will require a 
deposit equal to the identified cost to complete the landscaping and irrigation plan. Once compliance has been 
confirmed, the deposit will be returned in full.  

Therefore, if a property owner, or their representative, requests a Temporary Certificate of Occupancy for 
City parcel on City Water or County parcel on City Water prior to complete installation of the landscape and 
irrigation, followed by a third-party audit, and final City of Aspen Approval Letter, the property owner will submit 
an estimate to complete the remaining irrigation and landscaping work and pay a deposit as set out below prior to 
issuance of the Temporary Certificate of Occupancy. Temporary Certificates of Occupancies issued during the 
winter months must complete associated irrigation and landscaping per submitted plans and pass a completed 3rd 
Party Audit and City of Aspen Final Inspection prior to July 15th of the subsequent irrigation season. 

For project cost estimates, applicant is required to submit remaining project cost details including: plant 
costs, labor costs, and irrigation system costs.  

Deposit Schedule for Landscaping and Irrigation  
Project cost estimate  Deposit  
$0—50,000  50%—Minimum $5,000.00  
$50,000—100,000  25%  
Over $100,000  15%  

 

(Ord. No. 24-2019 , § 1, 11-26-2019; Ord. No. 9-2020 , § 1, 1-28-2020; Ord. No. 20-2021 , § 1, 11-23-2021)
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Section 2. 

Any and all existing ordinances or parts of ordinances of the City of Aspen covering the same matters as embraced 
in this Ordinance are hereby repealed and all ordinances or parts of ordinances inconsistent with the provisions of 
this ordinance are hereby repealed; provided, however, that such repeal shall not affect or prevent the prosecution 
or punishment of any person for any act done or committed in violation of any ordinance hereby repealed prior to 
the taking effect of this Ordinance. 

 

Section 3.  

If any section, subsection, sentence, clause, or phrase of this Ordinance is, for any reason, held to be invalid or 
unconstitutional, such decision shall not affect the validity or constitutionality of the remaining portions of this 
Ordinance. The City of Aspen hereby declares that it would have adopted this Ordinance, and each section, 
subsection, clause or phrase thereof, irrespective of the fact that any one or more sections, subsections, sentences, 
clauses and phrases thereof be declared invalid or unconstitutional.  

 

Section 4. 

This Ordinance shall take effect thirty (30) days after passage, adoption and publication thereof as provided by law.  

 

Section 5. 

This ordinance shall not affect any existing litigation and shall not operate as an abatement of any action or 
proceeding now pending under or by virtue of the ordinance repealed or amended as herein provided, and the same 
shall be conducted and concluded under such prior ordinances. 

 

FIRST READING OF THIS ORDINANCE WAS INTRODUCED, READ, ORDERED AND PUBLISHED as provided by law, by 
the City Council of the City of Aspen on the 15th day of November, 2022. 

 

Attest: 

 

              

  Nicole Henning, City Clerk      Torre, Mayor 

 

FINALLY, adopted, passed, and approved this 29th day of November, 2022. 

Attest: 

 

              

  Nicole Henning, City Clerk      Torre, Mayor 

 

Approved as to form: 
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  James R. True, City Attorney 
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MEMORANDUM 
 

TO:    Mayor and City Council 
FROM:   Don Pergande, Senior Budget Officer 
THRU:   Pete Strecker, Finance Director & Sara Ott, City Manager 
MEETING DATE:  November 29, 2022 
RE: Second Reading – Ordinance #18 - 2022 Fall Supplemental Request 
           
REQUEST OF COUNCIL: Section A of this fall supplemental request seeks to increase the 2022 
budget authority for the City of Aspen by $14,444,694 and would result in annual appropriations 
of $225,727,447 for the organization. While significant, this increase is anticipated to be more than 
offset by upward revisions for tax collections and other fees and receipts that are anticipated to 
exceed original revenue projections by more than $30 million.  
 
Section B of this fall supplemental request seeks to increase the 2022 budget authority for Truscott 
II Affordable Housing Fund by $100,000 to begin design work for the stairway replacement. This 
is the only anticipated adjustment to the component unit funds for the City of Aspen at this time. 
 
BACKGROUND: Annually, the City makes two routine mid-year modifications to the year’s 
original spending plan. Spring supplementals largely incorporate the roll forward of capital and 
operating resources that were unspent but are still required and is necessitated by Colorado law. 
This fall supplemental packet is more of a reflection of previously approved mid-year actions by 
the Council, technical adjustments tied to the City’s financial policies, and can also include a 
handful of new requests for unforeseen items and/or for opportunistic actions.  While not 
technically limited to just two adjustment periods annually, the City does try to incorporate actions 
into these two adjustment periods to allow for simplicity and awareness in the appropriation 
process. 
 
DISCUSSION: For Section A of the Ordinance, this fall supplemental includes proposed spending 
plan adjustments that have been grouped into New Requests (Exhibit B) and Technical 
Adjustments (Exhibit C). Expected changes to Revenues and Transfers In (Exhibit D) are also 
included, although they do not require formal adoption. 
 

 

Original 2022 
Budget

Spring 
Supplemental

Fall 
Supplemental

Proposed Adj. 
2022 Budget

Proj. Opening Balance $190,355,910 $63,629,316 ($4,574,826) $249,410,400

Revenues $157,262,993 $2,660,020 $30,855,200 $190,778,213

Operating Budget $82,732,737 $5,882,290 $6,113,709 $94,728,736
Capital Outlay $53,108,255 $35,349,792 $5,673,610 $94,131,657
Debt Service $6,564,870 $0 $2,169,435 $8,734,305

Net Appropriations $142,405,862 $41,232,082 $13,956,754 $197,594,698
Transfers $26,096,840 $1,547,970 $487,940 $28,132,750

Total Appropriations $168,502,701 $42,780,052 $14,444,694 $225,727,447

GAAP Adjustment $0 $0 ($2,215,997) ($2,215,997)
Proj. Ending Balance $179,116,202 $23,509,284 $9,619,683 $212,245,169
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New Requests of $5,419,210 are sought for the following items:  
 

(1) The General Fund facilities operational budgets require additional funding to align the 
operational budgets with the projected year-end costs. The main drivers are utilities, 
custodial and snow removal. City Hall one-time funding of $184,210 and Recreation 
Facilities one-time funding of $110,000. 
 

(2) The General Fund, one-time increase of $25,000 for a Regional Climate Collaboration 
Event to bring a group of local government officials and key stakeholders in the RFV 
together to identify overlapping needs, opportunities, and next steps for implementation 
of regional action. The funding would pay for the facility, food, a facilitator/organizer, 
and an after-action report. The event would likely be co-funded by other local 
governments in the valley. 

 
(3) The Transportation Fund, one-time increase of $200,000 to increase Entrance to 

Aspen outreach reaching a broader audience quickly to preparing for a public vote in 
March 2023. This additional funding increases total funding for this project to $350,000 
in 2022. 

 
(4) The Housing Development Fund, one-time increase of $3,000,000. Burlingame Phase 

3 construction project requires additional project funds to replenish the depleted 
contingency due to scheduling delays from COVID impacts, material escalation, 
pending change orders and construction defects. The project has sufficient capital to 
cashflow the project through the end of 2022. However, based on committed costs, 
pending change orders and estimated cost to complete, the project will need additional 
funds, required for the City Manager to sign additional change orders committing future 
capital. 

 
(5) The Golf Course experienced significant visitation and use and as such retail sales and 

lessons expenses exceeded established budgeted levels (which also resulted in greater 
revenues to offset these costs) as did labor and course materials. Additionally, there 
was an emergency repair needed for a hot water heater at the course that also requires 
a small appropriation.  Overall, one-time budget authority increase of $333,000 offset 
by $530,600 in additional direct revenue as well as pass sales and rounds played. 
 

(6) The Employee Benefits Fund, one-time increase of $750,000 to provide a 
precautionary cushion in case claims come in hot for the rest of the year.  This increase 
is partially afforded by greater than anticipated premiums being collected but also able 
to be absorbed by existing reserves. 

 
(7) The Employee Housing requires one-time funding of $200,000 to repair a failing 

retaining wall on the south side of 14 E Water Place and $100,000 to renovate the 
kitchen and bathrooms in a recent unit purchased in Lower Woodbridge in Snowmass 
Village. 
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(8) The Information Technology Fund one-time increase of $350,000 to install a cooling 
system in the City Hall sever room required to move data services from the Armory to 
City Hall. 
 

(9) The City of Aspen Fleet budgets require one-time funding of $167,000, Due the 
current economic environment, equipment, vehicle, and heavy equipment purchases 
have exceeded budgeted authority for necessary replacements for: Streets @ $145,000; 
Parks @ $13,500; and Electric @ $8,500. 

 
Technical Requests encompass different types of requests that seek to increase overall budget 
authority by $9,025,484. These requests are summarized by category type below and consist of a 
net-zero reallocation of authority between funds; authorizing use of dedicated funds; or have been 
previously approved by Council.  Finally, some requests tie back to increased tax collections and 
require pass-through appropriation to remit those funds to the designated stakeholder or vendor. 
 

(1) Council Previously Approved: 
a. Debt - Sale of Isis Theater to Aspen Film, Reso. #114 (09/27/2022): $2,169,435  
b. Parks - Moore Ranch Acquisition Partnership Funding (05/24/22): $1,000,000 
c. Parking – Fire Protection Upgrade, Reso. #87 (07/12/22): $230,00  
d. GF Council – HHS Grants Increase (10/25/22): $500,000 
e. GF – APCHA Truscott Office Tenant Improvements (Nov 2021): $475,000 
f. Kids First – Childcare Grant Increase (10/25/22): $300,000 
g. Debt – Sale of Isis Theater Closing Costs and Legal (09/27/2022): $8,100 

 
(2) Transfers Between Funds: 

a. Stormwater to AMP-Stormwater Repairs at Paepcke Transit Hub Site: $469,540 
b. Electric to Water Fund AMI Project Allocation Decrease/Increase: $242,170 
c. General Fund to AMP Fund for Clerks Furniture/Fixtures/Equipment: $18,400 

 
(3) City Financial Policies:   

a. Employee Separation (ESL/PTO) Payouts: $586,870 
 

(4) Increase Appropriation Due to Revenue Collections: 
a. Tourism Promotion – 1.5% Dedicated Lodging Tax: $1,280,580 
b. Public Education – 0.3% Dedicated Sales Tax: $879,789 

 
(5) Remaining Requests: 

a. AMP – City Hall Retainage Adjustments: $118,670 
b. Employee Housing Turnover and Resale of Units: $518,350 
c. General Fund – Police POST Grants: $1,210 

 
RECOMMENDED ACTION:  Staff recommends approval for Ordinance #18 and the adoption 
of the 2022 Fall Supplemental, increasing the City of Aspen’s 2022 Budget by $14,444,694 and 
an adoption for an increase of $100,000 for the Truscott II Affordable Housing Fund 2022 Budget. 
 
CITY MANAGER COMMENTS: 
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Exhibit A: City Of Aspen 2022 Appropriatons By Fund Exhibit A

2022 Audit 
Opening 
Balance

2022 Adopted 
Revenue

2022 Spring 
Supplemental 

Revenue
2022 Fall 

Supplemental

2022 
Amended 
Revenue 
Budget

2022 Adopted 
Expense

2022 Spring 
Supplemental 

Expense
2022 Fall 

Supplemental

2022 
Amended 
Expense 
Budget

GAAP 
Adjustment

2022 Ending 
Balance

General Governmental Fund       
001 ‐ General Fund $33,717,890 $40,579,371 $276,480 $3,293,210 $44,149,061 $40,811,724 $3,717,520 $1,593,380 $46,122,624 ($2,283,220) $29,461,108
Subtotal General Gov't Funds $33,717,890 $40,579,371 $276,480 $3,293,210 $44,149,061 $40,811,724 $3,717,520 $1,593,380 $46,122,624 ($2,283,220) $29,461,108

Special Revenue Governmental Funds
100 ‐ Parks and Open Space Fund $12,695,850 $15,805,550 $0 $3,661,700 $19,467,250 $14,835,390 $1,580,531 $1,028,330 $17,444,251 $72,015 $14,790,864
120 ‐ Arts and Culture Fund $41,799,070 $5,442,490 $0 $5,500,000 $10,942,490 $5,915,930 $1,430,807 $17,450 $7,364,187 $3,860,975 $49,238,348
130 ‐ Tourism Promotion Fund $431,880 $3,083,500 $0 $1,122,800 $4,206,300 $3,083,500 $245,530 $1,280,580 $4,609,610 $0 $28,570
131 ‐ Public Education Fund $2,370 $3,439,700 $0 $877,420 $4,317,120 $3,439,700 $0 $879,789 $4,319,489 $0 $1
132 ‐ REMP Fund $3,413,780 $828,000 $0 $0 $828,000 $1,370,900 $0 $0 $1,370,900 $0 $2,870,880
141 ‐ Transportation Fund $18,431,010 $5,541,500 $0 $742,200 $6,283,700 $4,228,790 $1,302,925 $276,140 $5,807,855 $0 $18,906,855
150 ‐ Housing Development Fund $52,685,240 $25,174,880 $0 $10,995,100 $36,169,980 $33,292,260 $14,537,141 $3,000,000 $50,829,401 $0 $38,025,819
152 ‐ Kids First Fund $7,468,750 $2,654,760 $0 $606,100 $3,260,860 $2,538,760 $1,578,700 $382,370 $4,499,830 $0 $6,229,780
160 ‐ Stormwater Fund $3,086,860 $1,629,523 $0 $0 $1,629,523 $964,500 $629,407 $469,540 $2,063,447 $0 $2,652,936
Subtotal Special Revenue Funds $140,014,810 $63,599,903 $0 $23,505,320 $87,105,223 $69,669,730 $21,305,041 $7,334,199 $98,308,970 $3,932,990 $132,744,053

Debt Service Governmental Fund
250 ‐ Debt Service Fund $374,530 $6,147,025 $0 $2,130,220 $8,277,245 $6,143,025 $0 $2,169,435 $8,312,460 $0 $339,315
Subtotal Debt Service Fund $374,530 $6,147,025 $0 $2,130,220 $8,277,245 $6,143,025 $0 $2,169,435 $8,312,460 $0 $339,315

Capital Projects Governmental Funds
000 ‐ Asset Management Plan Fund $33,857,980 $4,107,264 $1,567,280 $487,940 $6,162,484 $6,471,745 $8,399,719 $751,610 $15,623,074 $0 $24,397,390
Subtotal Capital Fund $33,857,980 $4,107,264 $1,567,280 $487,940 $6,162,484 $6,471,745 $8,399,719 $751,610 $15,623,074 $0 $24,397,390

Enterprise Proprietary Funds
421 ‐ Water Utility Fund $13,831,500 $11,110,500 $494,760 $0 $11,605,260 $12,537,233 $4,844,805 $246,740 $17,628,778 ($1,577,755) $6,230,227
431 ‐ Electric Utility Fund $7,768,870 $10,943,900 $0 $0 $10,943,900 $12,313,295 $1,467,390 ($226,820) $13,553,865 $0 $5,158,905
451 ‐ Parking Fund $4,107,310 $4,146,270 $0 $0 $4,146,270 $5,077,870 $242,578 $238,890 $5,559,338 $0 $2,694,242
471 ‐ Golf Course Fund $1,524,330 $2,553,700 $100,000 $530,600 $3,184,300 $2,879,220 $275,980 $361,270 $3,516,470 ($72,015) $1,120,145
491 ‐ Truscott I Housing Fund $1,092,370 $1,456,210 $0 $0 $1,456,210 $1,243,320 $419,900 $0 $1,663,220 $0 $885,360
492 ‐ Marolt Housing Fund $1,704,810 $1,302,000 $0 $0 $1,302,000 $1,458,180 $840 $0 $1,459,020 $0 $1,547,790
Subtotal Enterprise Funds $30,029,190 $31,512,580 $594,760 $530,600 $32,637,940 $35,509,118 $7,251,493 $620,080 $43,380,691 ($1,649,770) $17,636,669

Internal Proprietary Funds
501 ‐ Employee Benefits Fund $3,828,500 $6,060,200 $0 $250,000 $6,310,200 $6,170,800 $0 $750,000 $6,920,800 $0 $3,217,900
505 ‐ Employee Housing Fund $5,898,860 $2,943,850 $0 $657,910 $3,601,760 $1,546,640 $644,146 $818,350 $3,009,136 ($2,215,997) $4,275,487
510 ‐ Information Technology Fund $1,688,640 $2,312,800 $221,500 $0 $2,534,300 $2,179,920 $1,462,133 $407,640 $4,049,693 $0 $173,247
Subtotal Internal Service Funds $11,416,000 $11,316,850 $221,500 $907,910 $12,446,260 $9,897,360 $2,106,279 $1,975,990 $13,979,629 ($2,215,997) $7,666,634

ALL FUNDS $249,410,400 $157,262,993 $2,660,020 $30,855,200 $190,778,213 $168,502,701 $42,780,052 $14,444,694 $225,727,447 ($2,215,997) $212,245,169

Less Interfund Transfers $26,096,840 $1,547,970 $487,940 $28,132,750 $26,096,840 $1,547,970 $487,940 $28,132,750
NET APPROPRIATIONS $131,166,153 $1,112,050 $30,367,260 $162,645,463 $142,405,861 $41,232,082 $13,956,754 $197,594,697
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Exhibit B ‐ New Requests

Department/Description Operating Capital

New City Hall Operations Budget: The new City Hall at 427 Rio Grande Place is projected to overrun its operating 
budget for 2022 and subsequently 2023. The City Hall's estimated budget was derived from a rough building square 
footage average taken from the Aspen Police Department and Armory buildings that didn’t have fully comparable or 
complex systems and did not fully account for the needed budget. The biggest cost drivers are custodial, electrical, and 
snow removal.

$184,210

Recreation Facilities Operations Budget: Recreation is requesting a supplemental increase of $110,000 to fund the 
increased facilities utility costs at the Aspen Recreation Center ($96K) and Aspen Ice Garden ($14K). The increasing 
costs for water, electricity, natural gas, and trash are forecasted to go over the current budget.

$110,000

Regional Climate Collaboration Event: Climate Action work is taking place at the local government and organizational 
level in the Roaring Fork Valley (RFV), but little collaboration is happening at a regional level to mitigate and adapt to 
climate change. At the UN Mountain Partnership side event in September, local government leaders in the region came 
together for a panel on how each organization is addressing climate change. One reoccurring theme that came from 
this event was the desire to work more collaboratively as a region. In response staff is requesting $25,000 to support a 
regional climate collaboration event. The event will bring a group of local government officials and key stakeholders in 
the RFV together to identify overlapping needs, opportunities, and next steps for implementation of regional action. 
The funding would pay for the facility, food, a facilitator/organizer, and an after‐action report. The event would likely 
be co‐funded by other local governments in the valley.

$25,000

001 General Fund $319,210 $0

Entrance To Aspen ‐ Outreach: Staff is currently under contract with Manifest Communication for an educational 
campaign to increase community awareness surrounding the Entrance to Aspen. This contract was initially planned to 
communicate to project influencers and certain groups within the City. It has become clear through the project that 
more money and resources need to be committed to reach a broader audience quickly to prepare for a public vote in 
March 2023. This increase in audience and timetable results in an increased cost/budget of $200,000. This additional 
funding increases total funding for this project to $350,000 in 2022.

Funding provided by this supplemental will allow the project to reach a much wider audience with the educational 
campaign. This outreach will include a communications plan that is able to reach as many folks as possible within the 
community prior to the March 2023 ballot finalization in January 2023. It will incorporate public meetings, open 
houses, pop‐up events, a website, newspaper ads and a social media campaign. This additional funding will assist staff 
in working with HNTB for record searches to understand the ROW acquisitions that have occurred in the past and what 
ROW acquisitions still need to be finalized along with other engineering questions.

$200,000

141 Transportation Fund $200,000 $0

51289 Burlingame Phase 3: Burlingame Phase 3 construction project requires additional project funds to replenish the 
depleted contingency due to scheduling delays from COVID impacts, material escalation, pending change orders and 
construction defects. The project has sufficient capital to cashflow the project through the end of 2022. However, 
based on committed costs, pending change orders and estimated cost to complete, the project will need additional 
funds, required for the City Manager to sign additional change orders committing future capital.

$3,000,000

150 Housing Development Fund $0 $3,000,000

Golf Course Temporary Labor Increase: The Golf Department is requesting a supplemental of $157,000 for our 
temporary labor for 2022. This request aligns temporary and seasonal labor budget with golf’s high demand of service 
and play. In the 2023 budget, there is an on‐going funding increase to align these costs into the future.

During the beginning of COVID in 2020, golfing saw a dramatic increase in popularity as this sport allowed people to 
find a way to safely socialize. This resulted in a 54% increase in pass sales from 832 in 2019 to 1280 in 2022. The golf 
course staff consists of 90% temporary and seasonal staff members. With the higher volume of golfers, our customer 
service needs in the clubhouse, bag drop / golf cart services area, and driving range have all increased. Similarly, the 
increase in play has also increased the maintenance needs of the golf course itself. 

$157,000

       2022 FALL SUPPLEMENTAL NEW REQUESTS
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Exhibit B ‐ New Requests

Department/Description Operating Capital

       2022 FALL SUPPLEMENTAL NEW REQUESTS

Golf Course Utilities and Service Cost Increase: Golf is requesting an increase of $56,000 to fund the rising utility costs 
water, electric, natural gas, and trash as well as service costs for custodial services. The increasing costs will outpace 
the current budget and the trend is projected to continue. These services are essential and fluctuate beyond our 
control. This request aligns budget and rising costs in 2022. In the 2023 budget, there is an on‐going funding increase 
to align the budget and costs into the future.

$56,000

Golf Lessons ‐ Pass Through to Provider: Net profit of 10% / $5,000 is retained to the Golf Fund, as Golf lesson revenue 
exceeded budget by $50,000. This is the formal appropriation required to fund the pass‐through expense to the 
provider at the contracted amount.

$45,000

Golf Course General Goods and Services: Due to an increase in overall golf business, additional material and supplies 
are needed to offset wear and tear on the golf course. Materials and supplies include seed, sand, fertilizer, fungicide 
application, safety equipment, and other general supplies. These supplies are imperative to our operations and ensure 
we continue to deliver a world class experience and product.

$40,000

Golf Dues and Memberships ‐ Pass Through: This request is a net zero to the Golf Course bottom line. The City of 
Aspen Golf Course facilitates the collection and payment of the ladies and men golf handicaps and memberships to the 
Colorado Golf Association. The Colorado Golf Association memberships are the drivers of our ladies and men’s golfing 
leagues. Participation in 2022 has exceeded all previous years, and we expect this trend to continue. This funding 
request is required to cover expenses already incurred and has an equal revenue offset.

$15,000

51538 Golf Facilities Improvements: An emergency repair and replacement of a hot water heater at the Golf Course 
clubhouse was completed in August 2022 for $20,000.

$20,000

471 Golf Course Fund $313,000 $20,000

Health Insurance Claims Paid: Additional authority to provide a cushion incase claims come in hot for the rest of the 
year.

$750,000

501 ‐ Employee Benefits Fund $750,000 $0

51668 Retaining Wall Improvement ‐ Water Place: The retaining wall located on the south side of 14 E Water Place is 
failing. The grade of the soil/patio which is retained by this wall has dropped around an inch and continues to drop. 
This work will leave the existing retaining wall in place and installing a micro‐pile system to retain the soil. This is the 
most permanent and least disruptive solution.

$200,000

51669 Snowmass Unit ‐ Renovation: The City of Aspen purchased 35 Lower Woodbridge Rd Suite P158 in Snowmass 
Village for use as City of Aspen employee housing. The unit appears to have been last updated over 20 years ago. The 
bathrooms and kitchen are run‐down at the end of their usable life. The renovation scope includes replacement of 
finishes, fixtures, and appliances in the kitchen and in each bathroom, painting and cleaning of the existing floors and 
carpets.

$100,000

505 Employee Housing Fund $0 $300,000

City Hall Server Room Cooling System: The cooling system is required to move data services from the Armory to City 
Hall. All equipment is installed in the new City Hall; however, cannot be turned on and made operational until this 
cooling system is installed.

$350,000

510 ‐ Information Technology Fund $0 $350,000

City of Aspen Fleet: Due the current economic environment, equipment, vehicle, and heavy equipment purchases have 
exceeded budgeted authority for necessary replacements for Streets, Parks, and Electric Departments.

000 ‐ Asset Management Plan ‐ 321 Streets Department $145,000
100 ‐ Parks & Open Space Fund $13,500

431 ‐ Electric Utility Fund $8,500

City of Aspen Fleet ‐ Multiple Funds $0 $167,000

Total New Requests ‐ Operating / Capital: $1,582,210 $3,837,000
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Sale of Isis Theater to Aspen Film: This appropriation is required support the payoff 
of the outstanding debt on the ISIS COPs, including $2,082,000 of principal, $7,435 in 
accrued interest, and finally release of $80,000 held in reserve for capital 
improvements at the Isis Theater Building.  The sale of this asset was approved via 
Resolution #114 (2022) and this appropriation supports the dissolution of debt tied 
to the site.

$2,169,435

250 ‐ Debt Service Fund $2,169,435

Moore Ranch Acquisition Partnership Funding: On May 24, 2022, Council approved 
$1,000,000 for the joint purchase of the Moore Ranch with Pitkin County by 
Resolution 69 and Resolution 112, Series 2022.

$1,000,000

100 ‐ Parks and Open Space Fund $1,000,000

51406 Fire Protection Upgrade ‐ Systematic Replacement of Pipes and Fire System: 
Council approved a contract with Kubed Fire Suppression by resolution #87 on July 
12, 2022, for the replacement of the fire suppression piping system in the Rio Grande 
parking garage. This included additional funding of $230,000. The main driver of the 
increase is the rising costs of steel, which is 2.5x its initial estimate. The revised 
project total is now $575,000.

$230,000

451 ‐ Parking Fund $230,000

HHS Grant Increase: On October 25, Council approved an increase of $500,000 for 
HHS grants. These funds will provide essential, one‐time, relief to eligible Health and 
Human Services organizations that provide critical services to the Aspen community 
that have experienced inflationary pressures, both on the demand and supply side, 
that have threatened these organizations’ ability to continue to provide core services. 
These funds will ensure that important services remain available to the neediest 
community members. 

$500,000

001 ‐ General Fund ‐ Council $500,000

51432 APCHA ‐ Truscott Office Tenant Improvements: Approved in 2021, the 
$475,000 contribution from the General Fund to the 620 Housing Administration 
Fund for office improvements at Truscott was not made due to oversight but is 
required for the Housing Administration fund to maintain proper reserve balances.

$475,000

001 ‐ General Fund ‐ Non Classified $475,000

Childcare Grant Increase: On October 25, Council approved an increase of $300,000 
for childcare grants. These funds will provide essential, one‐time, relief to eligible 
early childhood education providers that provide a critical service to the Aspen 
community. The extremely thin margins of childcare operations have not been able 
to keep up with inflationary pressures that have threatened these organizations’ 
ability to operate at capacity. These funds will ensure that early childhood education, 
a core community service, remains open to as many families as possible. 

$300,000

152 ‐ Kids First Fund $300,000

2022 TECHNICAL ADJUSTMENTS

Previously Approved by Council
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2022 TECHNICAL ADJUSTMENTS

Sale of Isis Theater to Aspen Film: As discussed with Council at the September 27, 
2022 meeting, closing costs and legal fees tied to the conveyance of the theater 
spaces within Isis Building to Aspen Film (estimated to be no more than $10,000) 
tallied $8,093 and require formal appropriation from the General Fund. The sale 
successfully closed on October 14, 2022 and was authorized pursuant to the terms of 
the original lease agreements with Aspen Film and was ratified via Resolution #114 
(2022).

$8,100

001 ‐ General Fund ‐ Non Classified $8,100

Paepcke Transit Hub Construction Contracts: On May 10, 2022 by Resolution #35 
(Series 2022) Council approved a contract change order with Gould Construction in 
the amount of $238,840 for stormwater related repairs at the Paepcke Transit Hub 
site. On July 26, 2022 Council approved Change Order 2 by Resolution #93 (Series 
2022) with Gould Construction for additional stormwater related repairs at the site in 
the amount of $230,700. Funding for these expenses will come from the 160 
Stormwater Fund in an equivalent amount as a transfer.

160 ‐ Stormwater Fund $469,540
000 ‐ Asset Management Plan ‐ 327 Engineering Department $469,540

AMI Project Allocation Adjustment: The Water and Electric Utilities have split the 
costs associated with the AMI project based on the work performed for each fund. 
The project in total is fully funded, but the allocations between funds needs to be 
adjusted. $242,900 is being transferred from the 431 Electric Utility Fund to the 421 
Water Utility Fund to align the budget allocation with the remaining work to finish 
the AMI project. 

431 ‐ Electric Utility Fund ($242,170)
421 ‐ Water Utility Fund $242,170

Project 51536 City Hall FFE: The Clerk's Office purchased furniture as part of the 
relocation to the new City Hall building. This purchase is being funded from the 
department's savings allocation.

001 ‐ General Fund ‐ 113 Clerks Department ($18,400) $18,400
000 ‐ Asset Management Plan ‐ 119 Asset Department $18,400

Employee Payout: Per City policy, payout of employee accrued PTO and sick leave.

001 ‐ General Fund $289,860
100 ‐ Parks and Open Space Fund $14,830

120 ‐ Arts and Culture Fund $17,450
141 ‐ Transportation Fund $76,140

152 ‐ Kids First Fund $82,370
421 ‐ Water Utility Fund $4,570
431 ‐ Electric Utility Fund $6,850

451 ‐ Parking Fund $8,890
471 ‐ Golf Course Fund $28,270

510 ‐ Information Technology Fund $57,640

Transfers Between Funds

City Financial Policies
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2022 TECHNICAL ADJUSTMENTS

Disbursement of Tourism Promotion Funds: Formal appropriations of $1,122,800 in 
order to fully disburse all 2022 lodging tax collections to ACRA, based on revised 
lodging tax projections.

$1,122,800

Disbursement of Tourism Promotion Funds: Council was informed via memo in May 
that appropriations would need to be increased by $157,780 in order to fully 
disburse all 2021 lodging tax collections to ACRA.

$157,780

130 ‐ Tourism Promotion Fund $1,280,580

Disbursement of Public Education Funds: Formal appropriations of $879,789 in order 
to fully disburse all 2022 Public Education collections, based on revised sales tax 
projections. This allows for the distribution to the school district, payment of the 
administration fee and distribution of the 2022 beginning fund balance.

$879,789

131 ‐ Public Education Fund $879,789

City Hall Retainage Adjustments: In the 2022 Spring Supplemental, not all of the 
eligible appropriation amounts able to be carried forward for projects 51112 and 
51114. This adjustment will increase appropriations for these projects by $118,670.

$118,670

000 ‐ Asset Management Plan ‐ 119 Asset Department $118,670

Recording the COGS of the Housing Unit Inventory: At the time of sale of Employee 
Housing Units, they are recorded as expense, inventory is reduced and revenue is 
recorded. This is the formal authority required for this accounting transaction to be 
recorded.

$518,350

505 ‐ Employee Housing Fund $518,350

Police POST Grants: The Aspen Police Department was awarded two training 
scholarship for firearms for$1,210 from the I‐70 West POST (Peace Officer Standards 
and Training ) Training Region. The primary objective of this program is to further 
develop our instructors in their firearms skills to provide training for our staff. These 
training took place in May and June of this year and we were later reimbursed for the 
expenses. 

$1,210

221 ‐ Police Department $1,210

Total Technical Adjustments ‐ Operating / Capital / Transfers: $4,531,499 $1,836,610 $2,169,435 $487,940

Other Requests

Increased Appropriation Due to Revenue Collections
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Paepcke Transit Hub Construction Contracts: On May 10, 2022, by Resolution #35 (Series 2022), Council 
approved a contractual change order with Gould Construction in the amount of $238,840 for stormwater‐
related repairs at the Paepcke Transit Hub site. On July 26, 2022, Council approved a second change order 
by Resolution #93 (Series 2022) with Gould Construction for additional stormwater related repairs at the 
site in the amount of $230,700. Funding for these expenses will come from the 160 Stormwater Fund in an 
equivalent amount as a transfer.

$469,540

Project 51536 City Hall FFE: The Clerk's Office purchased furniture as part of the relocation to the new City 
Hall building. This purchase is being funded from the department's savings allocation.

$18,400

000 ‐ Asset Management Plan Fund $0 $487,940

Police POST Grants: The Aspen Police Department was awarded two training scholarship for firearms for 
$1,210 from the I‐70 West POST (Peace Officer Standards and Training ) Training Region. The primary 
objective of this program is to further develop our instructors in their firearms skills to provide training for 
our staff. These training took place in May and June of this year, and the costs were reimbursed.

$1,210

001 ‐ General Fund $1,210 $0

Sale of Isis Theater to Aspen Film: This is a reflection of the sale proceeds associated with Aspen Film’s 
purchase of its space within the Isis Theater Building, as authorized pursuant to the terms of the original 
lease agreement and further ratified via Resolution #114 (2022).

$2,130,220

250 ‐ Debt Service Fund $2,130,220 $0

Golf Greens Fees and Golf Pass Revenue: Golf Green Fees and Golf Pass revenue collections have changed 
significantly since 2022 budgets were adopted. This increase aligns the revenue budgets with fee 
collections to date as of 10/18/2022 for Greens Fees, $942,600, up $396,600 over budget and Golf Pass 
Sales $909,000, up $69,000 over budget for a total increase of $465,600 in 2022. The increase in 2022 
offsets the new funding requests for temporary labor and course operations.

$465,600

Golf Lessons ‐ Pass Through to Provider: Net profit of 10% / $5,000 is retained to the Golf Fund, as Golf 
lesson revenue exceeded budget by $50,000 offsetting the expense appropriations of $45,000.

$50,000

Golf Dues and Memberships ‐ Pass Through (on‐going): Net zero to the Golf Course bottom line. This 
revenue offsets the required appropriation keeping up with the increased demand for the ladies and men 
golf handicaps and memberships to the Colorado Golf Association.

$15,000

471 ‐ Golf Course Fund $530,600 $0

Revenue Adjustment: Overall revenue for the Employee Benefits fund is projected to come in $250,000 
higher than the 2022 budget.

$250,000

501 ‐ Employee Benefits Fund $250,000 $0

Recording the COGS of the Housing Unit Inventory: At the time of sale of Employee Housing Units, these 
are recorded as expense, inventory is reduced and revenue is recorded. This is the formal authority 
required for this accounting transaction to be recorded.

$657,910

505 ‐ Employee Housing Fund $657,910 $0

Sales/Lodging/Real Estate Transfer Tax Revisions: Tax revenue estimates have changed significantly since 
2022 budgets were adopted. This brings revenue budgets for Sales, Lodging, and Real Estate Transfer Taxes 
up to the forecasted amounts shown in the 2023 Proposed Budget for the following funds:

001 ‐ General Fund $3,292,000
100 ‐ Parks and Open Space Fund $3,661,700
120 ‐ Arts and Culture Fund $5,500,000
130 ‐ Tourism Promotion Fund $1,122,800
131 ‐ Public Education Fund $877,420
141 ‐ Transportation Fund $742,200
150 ‐ Housing Development Fund $10,995,100
152 ‐ Kids First Fund $606,100

Multiple Funds $26,797,320 $0

Total Revenue / Transfers In: $30,367,260 $487,940

      2022 FALL REVENUE & TRANSFER DETAIL
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Department/Description
GAAP 

Adjustments

Dissolution of Interfund Advance from Wheeler to General Fund: In a memo from July 25, 
2022, staff requested and subsequently received approval to payoff the $2,283,220 remaining 
balance on the interfund advance from made from the Arts and Culture Fund in 2020 to 
address the impacts of COVID‐19 on the local economy. Early payoff of this advance will yield 
interest savings of approximately $120,000.

001 General Fund ‐ 000 Non‐Classified ($2,283,220)
120 ‐ Arts and Culture Fund $2,283,220

Dissolution of Interfund Advance from Wheeler to Water Utility Fund: In a memo from July 
25, 2022, staff requested and subsequently received approval to payoff the $1,577,755 
remaining balance on the interfund advance from made from the Arts and Culture Fund in 
2017 to assist with the purchase of the Woody Creek parcel as a future location for a water 
reservoir site. Early payoff of this advance will yield interest savings of approximately 
$100,000.

421 ‐ Water Utility Fund ($1,577,755)
120 ‐ Arts and Culture Fund $1,577,755

Dissolution of Interfund Advance from Parks Fund to Golf Fund: In a memo from July 25, 
2022, staff requested and subsequently received approval to payoff the $72,015 remaining 
balance on the interfund advance from made from the Parks Fund in 2009 to assist with the 
start‐up of the golf pro shop operation. Early payoff of this advance will yield interest savings 
of approximately $10,000.

($72,015)

471 ‐ Golf Fund ($72,015)
100 ‐ Parks and Open Space Fund $72,015

Purchase of Two Employee Housing Units: On June 28, 2022 by Resolution #83 & # 84 (Series 
2022), Council authorized the purchase of two affordable housing units by the 505 Employee 
Housing fund for use by city employees. This is a "GAAP Adjustment" meant to lower the 
available cash balance in the fund until the properties are no longer considered "inventory" for 
accounting purposes.

($2,215,997)

505 ‐ Employee Housing Fund ($2,215,997)

Total GAAP Adjustments: ($2,215,997)

Information ONLY ‐ GAAP Adjustments

2022 GENERALLY ACCEPTED ACCOUNTING PRINCIPLES 
(GAAP) ADJUSTMENTS
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ORDINANCE No. 18 

(Series of 2022) 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO APPROPRIATING 
AN INCREASE IN 1) THE 2022 MUNICIPAL BUDGET; AND 2) THE 2022 BUDGET FOR TRUSCOTT 
PHASE II AFFORDABLE HOUSING FUND WHICH IS A COMPONENT UNIT FUND OF THE CITY OF 

ASPEN, AND AUTHORIZING APPROPRIATIONS PURSUANT THERE TO 
 
WHEREAS, pursuant to article 9 of the Aspen Home Rule Charter,  the Council shall adopt the 
budget by resolution on or before the fiscal day established by law (December 15); and 
 
WHEREAS, pursuant to same article 9 of the Aspen Home Rule Charter, allows for amendments 
to the adopted budget via sections 9.7 and 9.12; and 
 
WHEREAS,  the  revised  budgets  as  submitted  in  Exhibits  A & B  sets  forth  the  amounts  to  be 
appropriated for expenditure, and estimated revenues, for each accounting fund for the calendar 
year 2022, 
 
SECTION 1: 
 
NOW THEREFORE, be it resolved by City Council, that the budget for the City of Aspen, Colorado 
for  fiscal  year  2022,  attach  hereto  as  Exhibit  A  and  incorporated  herein  by  this  reference,  is 
hereby  amended.    All  constituted  appropriations  amounting  to  $225,727,447,  and  estimated 
revenues amounting to $190,778,213 are hereby declared to be sufficient and necessary to pay 
the expenses and certain indebtedness, and provide for a reasonable fund balance at the close 
of the fiscal year ending December 31, 2022, as required pursuant to 29‐1‐103 (2), C.R.S.  
  
SECTION 2: 
 
NOW THEREFORE, be it resolved by City Council, that for fiscal year 2022, the budget for Truscott 
Phase  II  Affordable  Housing  Fund  is  hereby  amended  with  appropriations  amounting  to 
$1,199,750 and estimated revenues amounting to $1,091,600; that all are hereby declared to be 
sufficient  and  necessary  to  pay  the  expenses  and  certain  indebtedness,  and  provide  for  a 
reasonable fund balance at the close of the fiscal year ending December 31, 2022, as required 
pursuant to 29‐1‐103 (2), C.R.S. 
 
INTRODUCED,  READ,  APPROVED  AND  ORDERED  PUBLISHED  AND/OR  POSTED  ON  FIRST 
READING on the 15th day of November 2022. 
 
A public hearing on the ordinance shall be held on the 29th day of November 2022, in the City 
Council Chambers, City Hall, Aspen, Colorado. 
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ATTEST: 
 
 
________________________          ________________________     
Nicole Henning, City Clerk                 Torre, Mayor 
 
 
 

FINALLY ADOPTED AFTER PUBLIC HEARING on the 29th day of November 2022. 
 

                     
                 
ATTEST: 
 
 
________________________          ________________________     
Nicole Henning, City Clerk                   Torre, Mayor 
 
 
 

 
Approved as to Form: 
 
 
 

________________________     
Jim True, City Attorney          
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Exhibit A: City Of Aspen 2022 Appropriatons By Fund Exhibit A

2022 Audit 
Opening 
Balance

2022 Adopted 
Revenue

2022 Spring 
Supplemental 

Revenue
2022 Fall 

Supplemental

2022 
Amended 
Revenue 
Budget

2022 Adopted 
Expense

2022 Spring 
Supplemental 

Expense
2022 Fall 

Supplemental

2022 
Amended 
Expense 
Budget

GAAP 
Adjustment

2022 Ending 
Balance

General Governmental Fund       
001 ‐ General Fund $33,717,890 $40,579,371 $276,480 $3,293,210 $44,149,061 $40,811,724 $3,717,520 $1,593,380 $46,122,624 ($2,283,220) $29,461,108
Subtotal General Gov't Funds $33,717,890 $40,579,371 $276,480 $3,293,210 $44,149,061 $40,811,724 $3,717,520 $1,593,380 $46,122,624 ($2,283,220) $29,461,108

Special Revenue Governmental Funds
100 ‐ Parks and Open Space Fund $12,695,850 $15,805,550 $0 $3,661,700 $19,467,250 $14,835,390 $1,580,531 $1,028,330 $17,444,251 $72,015 $14,790,864
120 ‐ Arts and Culture Fund $41,799,070 $5,442,490 $0 $5,500,000 $10,942,490 $5,915,930 $1,430,807 $17,450 $7,364,187 $3,860,975 $49,238,348
130 ‐ Tourism Promotion Fund $431,880 $3,083,500 $0 $1,122,800 $4,206,300 $3,083,500 $245,530 $1,280,580 $4,609,610 $0 $28,570
131 ‐ Public Education Fund $2,370 $3,439,700 $0 $877,420 $4,317,120 $3,439,700 $0 $879,789 $4,319,489 $0 $1
132 ‐ REMP Fund $3,413,780 $828,000 $0 $0 $828,000 $1,370,900 $0 $0 $1,370,900 $0 $2,870,880
141 ‐ Transportation Fund $18,431,010 $5,541,500 $0 $742,200 $6,283,700 $4,228,790 $1,302,925 $276,140 $5,807,855 $0 $18,906,855
150 ‐ Housing Development Fund $52,685,240 $25,174,880 $0 $10,995,100 $36,169,980 $33,292,260 $14,537,141 $3,000,000 $50,829,401 $0 $38,025,819
152 ‐ Kids First Fund $7,468,750 $2,654,760 $0 $606,100 $3,260,860 $2,538,760 $1,578,700 $382,370 $4,499,830 $0 $6,229,780
160 ‐ Stormwater Fund $3,086,860 $1,629,523 $0 $0 $1,629,523 $964,500 $629,407 $469,540 $2,063,447 $0 $2,652,936
Subtotal Special Revenue Funds $140,014,810 $63,599,903 $0 $23,505,320 $87,105,223 $69,669,730 $21,305,041 $7,334,199 $98,308,970 $3,932,990 $132,744,053

Debt Service Governmental Fund
250 ‐ Debt Service Fund $374,530 $6,147,025 $0 $2,130,220 $8,277,245 $6,143,025 $0 $2,169,435 $8,312,460 $0 $339,315
Subtotal Debt Service Fund $374,530 $6,147,025 $0 $2,130,220 $8,277,245 $6,143,025 $0 $2,169,435 $8,312,460 $0 $339,315

Capital Projects Governmental Funds
000 ‐ Asset Management Plan Fund $33,857,980 $4,107,264 $1,567,280 $487,940 $6,162,484 $6,471,745 $8,399,719 $751,610 $15,623,074 $0 $24,397,390
Subtotal Capital Fund $33,857,980 $4,107,264 $1,567,280 $487,940 $6,162,484 $6,471,745 $8,399,719 $751,610 $15,623,074 $0 $24,397,390

Enterprise Proprietary Funds
421 ‐ Water Utility Fund $13,831,500 $11,110,500 $494,760 $0 $11,605,260 $12,537,233 $4,844,805 $246,740 $17,628,778 ($1,577,755) $6,230,227
431 ‐ Electric Utility Fund $7,768,870 $10,943,900 $0 $0 $10,943,900 $12,313,295 $1,467,390 ($226,820) $13,553,865 $0 $5,158,905
451 ‐ Parking Fund $4,107,310 $4,146,270 $0 $0 $4,146,270 $5,077,870 $242,578 $238,890 $5,559,338 $0 $2,694,242
471 ‐ Golf Course Fund $1,524,330 $2,553,700 $100,000 $530,600 $3,184,300 $2,879,220 $275,980 $361,270 $3,516,470 ($72,015) $1,120,145
491 ‐ Truscott I Housing Fund $1,092,370 $1,456,210 $0 $0 $1,456,210 $1,243,320 $419,900 $0 $1,663,220 $0 $885,360
492 ‐ Marolt Housing Fund $1,704,810 $1,302,000 $0 $0 $1,302,000 $1,458,180 $840 $0 $1,459,020 $0 $1,547,790
Subtotal Enterprise Funds $30,029,190 $31,512,580 $594,760 $530,600 $32,637,940 $35,509,118 $7,251,493 $620,080 $43,380,691 ($1,649,770) $17,636,669

Internal Proprietary Funds
501 ‐ Employee Benefits Fund $3,828,500 $6,060,200 $0 $250,000 $6,310,200 $6,170,800 $0 $750,000 $6,920,800 $0 $3,217,900
505 ‐ Employee Housing Fund $5,898,860 $2,943,850 $0 $657,910 $3,601,760 $1,546,640 $644,146 $818,350 $3,009,136 ($2,215,997) $4,275,487
510 ‐ Information Technology Fund $1,688,640 $2,312,800 $221,500 $0 $2,534,300 $2,179,920 $1,462,133 $407,640 $4,049,693 $0 $173,247
Subtotal Internal Service Funds $11,416,000 $11,316,850 $221,500 $907,910 $12,446,260 $9,897,360 $2,106,279 $1,975,990 $13,979,629 ($2,215,997) $7,666,634

ALL FUNDS $249,410,400 $157,262,993 $2,660,020 $30,855,200 $190,778,213 $168,502,701 $42,780,052 $14,444,694 $225,727,447 ($2,215,997) $212,245,169

Less Interfund Transfers $26,096,840 $1,547,970 $487,940 $28,132,750 $26,096,840 $1,547,970 $487,940 $28,132,750
NET APPROPRIATIONS $131,166,153 $1,112,050 $30,367,260 $162,645,463 $142,405,861 $41,232,082 $13,956,754 $197,594,697
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Exhibit B

Fund Name

2022 Audit 
Opening 
Balance

Revenue 
Budget

2022 Spring 
Supplemental 

Revenue
2022 Fall 

Supplemental

2022 
Amended 
Revenue 
Budget

Expenditure 
Budget

2022 Spring 
Supplemental 

Expense
2022 Fall 

Supplemental

2022 
Amended Exp 

Budget
Ending 
Balance

Truscott Phase II Affordable Housing Fund $798,950 $1,199,750 $0 $0 $1,199,750 $991,600 $0 $100,000 $1,091,600 $907,100

Exhibit B: Component Unit Funds
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MEMORANDUM 
 
TO:   City Council  
FROM: Misheel Chuluun, Budget Officer 
THRU:   Sara Ott, City Manager & Pete Strecker, Finance Director 
MEETING DATE: November 29, 2022 
RE:   Second Reading – 2023 Fee Ordinance No. 19 (Series 2022) 
 
 
Request of Council: This memorandum outlines proposed fee changes included in the City’s 
Municipal Code under sections 2.12 (Administrative) and 26.104 (Land Use). In addition to these 
code revisions, a separate utility rate ordinance will be brought forward for Council consideration. 
 
Summary and Background: Fees are reviewed annually by both staff and Council as part of 
budget development, with recommended adjustments accumulated for adoption through an annual 
ordinance.  Revisions are based on a variety of circumstances but largely incorporate an assessment 
of cost recovery for services rendered and/or pertain to external influences such as inflationary 
pressure or service demands.   
 
Discussion: Recommended changes discussed during the proposed budget deliberation meetings 
with Council are summarized in the bulleted items below and are further outlined in the 
accompanying tables.  The only new addition since Council’s review of the fee changes is the 
Electric Vehicle Charging – Level 2 Charger / Up to $0.25 per kWh.  
 

• Golf Course: The fee changes reflect upward inflationary adjustments and a couple of 
clarifying renames. Larger increases are on premium services and platinum passes, to 
allocate cost increase to customers who also typically consume more resources. “Golf Cart 
Punch Pass” is supplanted by “Unlimited Golf Cart Pass” at a higher fee.  

• Recreation: Fees have been adjusted for inflation and cost recovery throughout for demand 
management and streamlining package offerings. Twilight pass is removed to alleviate 
low-return pressure on labor resources. Rentals of facilities fees have been renamed to 
include “per hour” or “per day” terms for clarification. 

• Red Brick: Red Brick Arts fee changes are made to provide flexibility to develop new 
programs and are structured as hourly blocks to allow for flexibility in new program 
development. In last year’s ordinance, adult class fees were structured this way, which was 
an effective way to organize programming and corresponding fees. This year, youth and 
private adult classes follow the same approach. 

• Wheeler: Significant rehaul of the fees simplify the fee structure according to how the 
current programming/rental of facilities book with ancillary services. The new pricing of 
services and rentals incorporate any necessary inflationary adjustments. 

• Engineering: Temporary occupation of the right-of-way under encroachments by non-
construction commercial operations per month is updated to align with proposed mall lease 
rate of $5.00 per square foot by Parks Department. 

• Parking: A Level 2 electric vehicle charging station rate has been added to be up to 
$0.25/kWh. 

Commented [PS1]: I incorporated some of these 
changes in the sentences below as there was some 
duplication between the two sections. 

Commented [PS2]: Didn't think this was needed as part 
of this approval.  We can save this message for when we 
adopt the changes from this process once it is complete. 
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• Parks:  Mall space lease rate update from $4.43 to $5.00 per square foot. 
 
Proposed fee changes have been built into revenue budgets, but actual collections will depend on 
the volume of sales or services rendered. Any fee can be amended in any manner as desired by the 
Council and updated for inclusion in the second reading of the ordinance, scheduled for November 
29, 2022. 
 
Recommendations: Staff recommends approval of the 2023 proposed fee ordinance. 
 
City Manager Comments:  
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ORDINANCE NO. 19
Series of 2022

Early Season Regular Season

Greens Fees / Passes

Platinum $3,000.00 $3,100.00
Gold $1,625.00 $1,675.00
Silver $1,025.00 $1,050.00
Punch Pass $825.00 $825.00
Junior $235.00 $235.00
Twilight $685.00 $700.00
College Pass $475.00 $475.00
Senior Greens Fee – 9 Hole $43.00 $43.00
Senior Greens Fee – Primary Resident (Must Show 
ID) $79.00 $79.00

Military Rate (Must Show Proper ID) N/A $91.00
Green Fee – Max Rate N/A $200.00
Green Fee – Junior N/A $52.00
Green Fee – Guest of Member N/A $91.00
Tournament/Group Booking Rate N/A $300.00

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ASPEN, COLORADO,
AMENDING THE MUNICIPAL CODE OF THE CITY OF ASPEN TO ADJUST CERTAIN 
MUNICIPAL FEES INCLUDED UNDER SECTION 2 AND 26 OF THE MUNICIPAL CODE.

          WHEREAS, the City Council has adopted a policy of requiring consumers and users of the 
miscellaneous City of Aspen programs and services to pay fees that fairly approximate the costs of 
providing such programs and services; and

          WHEREAS, the City Council has determined that certain fees currently in effect do not raise 
revenues sufficient to pay for the attendant costs of providing said programs and services, or are set above 
levels necessary to achieve full reimbursement of costs.

          NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO:

That Section 2.12.010 of the Municipal Code of the City of Aspen, Colorado, which section sets forth user 
fees for the Aspen Municipal Golf Course, is hereby amended to read as follows:

Sec. 2.12.010. Aspen Municipal Golf Course 
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ORDINANCE NO. 19
Series of 2022

Early Season Regular Season

Cart and Club Rentals

Golf Cart – 18 Holes N/A $26.00
Golf Cart – Members: 18 Holes N/A $24.00
Golf Cart – 9 Holes N/A $21.00
Golf Cart – Members: 9 Holes N/A $19.00
Unlimited Golf Cart Pass N/A $780.00
Pull Cart – 18 Holes N/A $20.00
Pull Cart – Members: 18 Holes N/A $18.00
Pull Cart – 9 Holes N/A $15.00
Pull Cart – Members: 9 Holes N/A $13.00
Rental Clubs – 18 Holes N/A $70.00
Rental Clubs – 9 Holes N/A $50.00

Lockers and Range

Locker for Season N/A $425.00
Range Large Bucket N/A $14.00
Range Large Bucket – Members N/A $12.00
Range Small Bucket N/A $12.00
Range Small Bucket – Members N/A $10.00
Range Punch Pass N/A $222.00
Unlimited Range Pass N/A $999.00

The Recreation Department shall issue Fun Passes that provides access to the holder of such a pass to the 
following facilities and activities: use of the James E. Moore Pool, public or open skating at the Lewis Ice 
Arena or Aspen Ice Garden, use of the climbing wall at the Red Brick Recreation Center, fitness classes 
held at the Red Brick Recreation Center, aquatic fitness classes at the Aspen Recreation Center, tennis 
court rental and usage at the Aspen Tennis Center. Usage, participation and access to the above activities 
may be limited to certain times and dates as indicated on the pass.

(Code 1971, §2-33; Ord. No. 44-1991, §12; Ord. No. 77-1992, §16; Ord. No. 68-1994, §5; Ord. No. 53-
1995, §2; Ord. No. 43-1996, §1; Ord. No. 49-1998, §1; Ord. No. 45-1999, §1; Ord. No. 57-2000, §1; Ord. 
No. 5-2002 §1; Ord. No. 47-2002 §18; Ord. No. 63-2003, §8; Ord. No. 2-2004, §1; Ord. No. 38-2004, §10; 
Ord. No. 49-2005, §12; Ord. No. 48, 2006, §1; Ord. No. 52-2007; Ord. No. 29-2010§12; Ord. No. 33-
2011§1; Ord. No. 29-2012; Ord. No. 48-2013; Ord. No. 36-2014; Ord. No. 43-2015; Ord. No. 36-2016; 
Ord. No. 30-2017; Ord. No. 40-2018; Ord. No. 32-2019; Ord. No 20-2020; Ord. No 22-2021; Ord. No 19-
2022)

That Section 2.12.014 of the Municipal Code of the City of Aspen, Colorado, which section sets forth user 
fees for Recreation Department Fun Passes, is hereby amended to read as follows:

Sec. 2.12.014 Recreation Department Fun Pass
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ORDINANCE NO. 19
Series of 2022

Online Fee In-Person Fee

Daily Admission

Youth - Resident N/A $11.00
Youth - Guest (All Inclusive)* N/A $26.00
Adult - Resident N/A $13.00
Adult - Guest (All Inclusive)* N/A $28.00
Senior N/A $11.00
Guest 10 Visit Card (All Inclusive)* $230.00 $250.00

Monthly Pass

Youth / Senior - Resident $65.00 $75.00
Adult - Resident $118.00 $130.00
Family - Resident $225.00 $248.00
Each Additional $25.00 $27.00

20 Visit Card

Youth / Senior Resident $175.00 $205.00
Adult Resident $230.00 $247.00

3 Month Pass

Youth / Senior Resident $160.00 $170.00
Adult Resident $285.00 $302.00
Family Resident $445.00 $481.00
Each Additional $41.00 $45.00

6 Month Pass

Youth / Senior Resident $310.00 $335.00
Adult Resident $400.00 $410.00
Family Resident $850.00 $860.00
Each Additional $78.00 $84.00

Annual Pass

Youth / Senior Resident $520.00 $560.00
Adult Resident $645.00 $720.00
Family Resident $1,380.00 $1,410.00
Each Additional $145.00 $160.00

*All Inclusive - includes full facility usage of swimming pool, cardio and weight rooms, exercise & fitness 
classes, climbing tower, public ice skating, equipment rentals including towel, ice skates and locker.

(Ord. No. 27-2003, §2; Ord. No. 38-2004, §14; Ord. No. 49-2005, §3; Ord. No. 48, 2006, §2; Ord. No. 52-
2007; Ord. No. 40-2008; Ord. No. 27-2009§1; Ord. No. 29-2010§1; Ord. No. 29-2012; Ord. No. 48-2013; 
Ord. No. 36-2014; Ord. No. 43-2015; Ord. No. 36-2016; Ord. No. 30-2017; Ord. No. 40-2018; Ord. No. 32-
2019; Ord. No 20-2020; Ord. No 22-2021; Ord. No 19-2022)
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ORDINANCE NO. 19
Series of 2022

Online Fee In-Person Fee

ARC Meeting Room Rental

Flat Rate per Hour $30.00 $30.00 

Online Fee In-Person Fee

Rent Entire Facility

Aspen Ice Garden - per day N/A $5,600.00 
Lewis Ice Arena - per day N/A $5,600.00 

Rent Private - Ice

Aspen Ice Garden - per hour N/A $360.00 
Lewis Ice Arena - per hour N/A $360.00 

Rent Non-Profit

Aspen Ice Garden - per hour N/A $265.00 
Lewis Ice Arena - per hour N/A $265.00 

Other Fees

Skate Sharpening N/A Delete
Skate Sharpening N/A $13.00 
Pick-up Hockey / Pick-up Freestyle N/A $17.00 
Pick-up Hockey, 10 Punch Pass $135.00 $145.00 
Freestyle 20 Punch Pass $270.00 $290.00 
Skating Classes N/A N/A

Locker Rental

6-Month Aquatic Locker Rental N/A $80.00 

That Section 2.12.015 of the Municipal Code of the City of Aspen, Colorado, which section sets forth user 
fees for the Aspen Recreation Center, is hereby amended to read as follows:

(Code 1971, §2-34; Ord. No. 44-1991, §12; Ord. No. 77-1992, §16; Ord. No. 67-1993, §6; Ord. No. 68-
1994, §6; Ord. No. 53-1995, §3; Ord. No. 43-1996, §2; Ord. No. 49-1998, §2; Ord. No. 45-1999, §2; Ord. 
No. 57-2000 §2; Ord. No. 47-2002 §16; Ord. No. 27-2003; Ord. No. 63-2003, §10; Ord. No. 2-2004, §2; 
Ord. No. 38-2004, §2; Ord. No. 49-2005, §7; Ord. No. 48, 2006, §4; Ord. No. 52-2007; Ord. No. 27-
2009§3; Ord. No. 29-2010§3; Ord. No. 33-2011§2; Ord. No. 29-2012; Ord. No. 48-2013; Ord. No. 36-
2014; Ord. No. 43-2015; Ord. No. 36-2016; Ord. No. 30-2017; Ord. No. 40-2018; Ord. No. 32-2019; Ord. 
No 20-2020; Ord. No 22-2021; Ord. No 19-2022)

Sec. 2.12.015. Aspen Recreation Center

(Ord. No. 27-2003, §1; Ord. No. 63-2003, §9; Ord. No. 38-2004, §13; Ord. No. 49-2005, §4; Ord. No. 48, 
2006, §3; Ord. No. 40-2008; Ord. No. 27-2009§2; Ord. 29-2010§2; Ord. No. 29-2012; Ord. No. 48-2013; 
Ord. No. 36-2014; Ord. No. 43-2015; Ord. No. 36-2016; Ord. No. 30-2017; Ord. No. 40-2018; Ord. No. 32-
2019; Ord. No 20-2020; Ord. No 22-2021; Ord. No 19-2022)

Sec. 2.12.020. Aspen Ice Garden and Lewis Ice Arena
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ORDINANCE NO. 19
Series of 2022

Online Fee In-Person Fee

Youth Swim Lessons

Youth Lessons - per session $43.00 $45.00
Private Lessons - per 1/2 hour $60.00 $60.00
Lifeguard Training $285.00 $315.00
Kayak Roll Session without Membership N/A $16.00
Kayak Roll with Membership N/A $7.00
Water Polo Drop In without Membership N/A $16.00
Water Polo Drop In with Membership N/A $7.00

Rentals

Entire Aquatic Facility – For Profit N/A $360.00
Entire Aquatic Facility – Non Profit N/A $270.00
Single Lane Rental in Lap Pool N/A $24.00
Single Lane Rental - Non Profit N/A $15.00

Online Fee In-Person Fee

Adult Programs

Adult Basketball – Drop In N/A $10.00
Adult Volleyball – Drop In N/A $10.00
Men’s Recreation Basketball $825.00 $870.00
Adult Soccer - per team $550.00 $550.00
Adult Softball – Men’s League - per team $1,100.00 $1,100.00
Adult Softball – Coed League - per team $930.00 $930.00
Adult Flag Football - per team $550.00 $550.00
Ariel, Circus, Silks & Trapeze – Drop In N/A $25.00
Ariel, Circus, Silks & Trapeze – Monthly N/A $65.00

Sec. 2.12.030. James E. Moore Pool

(Code 1971, §2-35; Ord. No. 44-1991, §12; Ord. No. 77-1992, §16; Ord. No. 53-1995, §4 [part]; Ord. No. 
43-1996, §3; Ord. No. 49-1998, §3; Ord. No. 45-1999, §3; Ord. No. 47-2002 §17; Ord. No. 63-2003, §11; 
Ord. No. 38-2004, §15; Ord. No. 49-2005 §5; Ord. No. 48, 2006, §5; Ord. No. 40-2008; Ord. No.. 27-
2009§4; Ord. No. 29-2010§4; Ord. No. 29-2012; Ord. No. 48-2013; Ord. No. 36-2014; Ord. No. 43-2015; 
Ord. No. 36-2016; Ord. No. 30-2017; Ord. No. 40-2018; Ord. No. 32-2019; Ord. No 20-2020; Ord. No 22-
2021; Ord. No 19-2022)

That Section 2.12.040 of the Municipal Code of the City of Aspen, Colorado, which section sets forth user 
fees for miscellaneous leisure and recreation fees, is hereby amended to read as follows:

Sec. 2.12.040. Miscellaneous Leisure and Recreation Fees

That Section 2.12.030 of the Municipal Code of the City of Aspen, Colorado, which section sets forth user 
fees for the James R. Moore Pool, is hereby amended to read as follows:
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ORDINANCE NO. 19
Series of 2022

Online Fee In-Person Fee

Tennis (These fees are a guidance to set yearly fee agreements with the tennis operator)

Tennis Clinics – Adult N/A $45.00
Tennis Clinics – 10 Punch Pass - Adult $280.00 $325.00
Tennis Lessons - Private - per hour $125.00 $125.00
Tennis Court Rental Fees (Per Court) $32.00 $32.00
Tennis Ball Machine Rental $21.00 $21.00
Tennis One Month Membership - Individual $75.00 $90.00
Tennis One Month Membership - Couple $100.00 $115.00
Tennis One Month Membership - Family $130.00 $150.00

Youth Programs

Youth Baseball $144.00 $150.00
T-Ball $77.00 $83.00
Girls Softball $144.00 $150.00
Day Camp - Daily Rate $47.00 $51.00
Martial Arts – Monthly N/A $51.00
Youth Biking $65.00 $70.00
Specialty Camps - per week $325.00 $350.00

Youth Intramurals

Soccer - per 5 week season $106.00 $112.00
Soccer – Kindergarten - per 5 week season $60.00 $70.00
Basketball - per 12 week season $160.00 $170.00
Basketball – Kindergarten - per 5 week season $60.00 $70.00
Flag Football - per 5 week season $106.00 $112.00

Climbing Wall

Youth Beginner Rock Rats - per month $75.00 $80.00
Youth Boulder Rats - per month $90.00 $104.00
Youth Intermediate / Advanced Climbing - per 
month $101.00 $105.00

Junior Rats - (Ages 5-7) - per month $60.00 $70.00
Junior AROCK - per day (Ages 5-7) $65.00 $70.00
Youth AROCK - per day (Ages 8-18) $120.00 $130.00
Gymnasium Rental - 1 Hour $80.00 $80.00

Other Fees

Red Brick Facility Rental - Birthday (2 hours) N/A $160.00
Playhouse $10.00 $10.00
Pickleball Drop In Fee $11.00 $11.00
Pickleball Clinic $160.00 $160.00
Pickleball Summer/Winter Pass $175.00 $175.00

Page 6 of 40       
Page 258



ORDINANCE NO. 19
Series of 2022

Online Fee In-Person Fee

Other Fees (continued)

Personal Training Session – 1 hour $110.00 $110.00
ARC Birthday Room - Birthday (2 hours) $160.00 $160.00
ARC – Pavilion Rental $35.00 $35.00
Shower – Drop In $13.00 $13.00
Hockey League – Winter $342.00 $342.00
Hockey Mountain High Tournament – Reg. $1,040.00 $1,040.00
Skate Rental $4.00 $4.00
Towel Rental $4.00 $4.00

Program Fees

Adult Class -  up to 2 hrs* $57.00 
Adult Class - 2 hrs to 4 hrs* $94.00 
Adult Class - full day rate* $187.00 
Youth – Art Camp (1 week) $302.00 
Gallery Commission (% of gross sales) 40%
Youth Art Class -  up to 2 hrs* $40.00 
Youth Art Class - 2 hrs to 4 hrs* $80.00 
Youth Art Class - full day rate* $120.00 
Private Adult Art Class - for an individual, up to 2 hours $300.00 
Private Adult Art Class - for a group of 2 - 4 people, up to 2 hours $400.00 
Private Adult Art Class - for a group over 5 people, up to 2 hours, per person $80.00 
Private Youth Art Class - for a group up to 8 children, up to 2 hours $300.00 
Private Youth Art Class - for a group of 9 children or more, up to 2 hours $400.00 
*Rate for different classes may vary based on suppy costs.

Facility Fees

Tenant Rent (per sq. foot) $2.04 
Parking Permit $113.00 
Room Rental (per hour) $27.00 

(Code 1971, §2-36; Ord. No. 44-1991, §12; Ord. No. 77-1992, §16; Ord. No. 68-1994, §7; Ord. No. 53-
1995, §4 [part]; Ord. No. 43-1996, §4; Ord. No. 49-1998, §4; Ord. No. 45-1999, §4; Ord. No. 57-2000, §3; 
Ord. No. 47-2002, §15; Ord. No. 63-2003, §12; Ord. No. 38-2004, §12; Ord. No. 49-2005, §6; Ord. No. 
48, 2006, §6); Ord. 52-2007; Ord. No. 40-2008; Ord. No. 27-2009§2; Ord. No. 29-2010§5; Ord. No. 29-
2012; Ord. No. 48-2013; Ord. No. 36-2014; Ord. No. 43-2015; Ord. No. 36-2016; Ord. No. 30-2017; Ord. 
No. 40-2018; Ord. No. 32-2019; Ord. No 20-2020; Ord. No 22-2021; Ord. No 19-2022)

That Section 2.12.043 of the Municipal Code of the City of Aspen, Colorado, which section sets forth user 
fees for the Red Brick Center for the Arts, is hereby amended to read as follows:

Sec. 2.12.043. Red Brick Center for the Arts Fees

(Ord. No. 40-2018; Ord. No. 32-2019; Ord. No 20-2020; Ord. No 22-2021; Ord. No 19-2022)
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For-Profit Non-Profit

All Rates Below Include Rehearsals & Performances

Public Event Day Rate | Mon-Thurs (up to 2 events 
per day) $875 $490

Public Event Day Rate | Fri-Sun (up to 2 events per 
day) $965 $540

Tech/Rehearsal Rate | Mon-Thurs $685 $390
Tech/Rehearsal Rate | Fri-Sun $965 $540
Weekly Rate | Mon-Fri (5 day max.) $3,500 $1,960
Private Corporate Event Day Rate $5,000 $975
The Vault Lobby Only (hourly, max. 4 hrs.) N/A $100

Box Office Royalty 

Sales Commission | Onsite Events 6% 0%
Sales Commission | Offsite Events 6% 3%

Credit Card Billback

Visa & Mastercard 3% 3%
American Express 4% 4%

Box Office Ticket Sellers

Box Office Staff Onsite | 2hr minimum per staff $31 $31
Box Office Staff Offsite | 2hr minimum per staff $40 $40

Box Office Set-Up

Box Office Event Set-Up Fee | Single Event $200 $100
Box Office Event Set-Up Fee | 5-9 events $800 $400

Support Services

Client Ticket Charge | Comps, Pass Bar Codes, & 
Consignment Tickets (per ticket over 25) $0.50 $0.50

Theatre Technicians | 4hr minimum per staff 
(hourly) $30 $30

Production Manager | 4hr minimum per staff 
(hourly) $40 $40

Custodial Services Technician (hourly) $37 $37
Foodservice Cleaning Fee (hourly) $75 $75
Audio/Lighting Supervisor | 4hr minimum per staff 
(hourly) $40 $40

House Management Staff | 4hr minimum per staff 
(hourly) $30 $30

Catering Coordination | requires prior arrangement $40 $40
Merchandise Seller $150  5% of gross sales
Merchandise – Recorded Material & Other  10% / 20% of gross N/A

That Section 2.12.045 of the Municipal Code of the City of Aspen, Colorado, which section sets forth user 
fees for the Wheeler Opera House, is hereby amended to read as follows:

Sec. 2.12.045. Wheeler Opera House
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For-Profit Non-Profit

Equipment / Instrument Rental

9' Concert Grand Steinway Day Rate | approval 
required $225 $255

Piano Tuning, per tuning rate $250 $250
Drum Kit Rental Day Rate $200 $200
Video Media Rental Day Rate | Projector, Screen, 
DCP $200 $200

Video Media Rental Weekly Rate | 5 consecutive 
days $500 $500

Law Enforcement Records

Accident Reports – In Person
Case Reports

Per Copied Page

Arrest History / Background Checks

Arrest History / Background Checks
Per Copied Page

Criminal History Report Per Name Search (5 
names per person)

Extensive Records Search Per Hour

Communications Logging / Hour
Per Audio CD

Case Report/Accident Photos / CD
Records Research / Additional Hour

Body Worn Camera (BWC) Video Per Case
BWC Records Research / Additional Hour

$25.00 

*In order to qualify for non-profit rates, organization must be a registered Roaring Fork Valley non-profit 
organization or qualifying performing artist.

(Ord. No. 68-1994, §8; Ord. No. 53-1995 §5; Ord. No. 45-1999, §5; Ord. No. 49-1998, §5; Ord. No. 57-
2000, §4; Ord. No. 12-2003, §1; Ord. No. 63-2003, §13; Ord. No. 38-2004, §11; Ord. No. 48, 2006, §7; 
Ord. No. 40-2008; Ord. No. 27-2009§6; Ord. No. 29-2010 §6; Ord. No. 29-2012; Ord. No. 48-2013; Ord. 
No. 36-2014; Ord. No. 43-2015; Ord. No. 36-2016; Ord. No. 30-2017; Ord. No. 40-2018; Ord. No. 32-
2019; Ord. No 20-2020; Ord. No 22-2021; Ord. No 19-2022)

That Section 2.12.050 of the Municipal Code of the City of Aspen, Colorado, which section sets forth user 
fees for the Aspen Police Department, is hereby amended to read as follows:

Sec. 2.12.050. Aspen Police Department fees

$10.00 
$7.00 
$0.25 

$25.00 

$15.00 
$25.00 

$10.00 
$0.25 

$25.00 

$25.00 

$20.00 
$25.00 
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Aspen Police Department

Alarm User Permit
First False Alarm / Year
Second False Alarm / Year
Third and Fourth False Alarm / Year
All Bank Alarms
Late Fees
Central Alarm License Fee
Vehicle Inspection
Certified VIN Inspection
Off-Duty Security/Officer/Hour
Notary Fees

Dog Vaccination and License Fees

Annual Dog Tag Fees
Spayed/Neutered Dog Tag Fee
Senior Citizen/Active Service Dog Tag Fee
Replacement Tag

Permit and Application Fees
$401.70
$100.00
$5,850.00

$401.70

Encroachment Fees
$1,000.00

$1.40

$30.00 
$95.00 
$5.00 

$114.00 
$118.00 
$237.00 
$358.00 
$380.00 
$12.00 

$314.00 
$20.00 

Sec. 2.12.051. Engineering Department fees

Encroachment License and Application
Encroachment Fees (Minor Encroachment < 3 hrs)
Vacation Application ($325 / hr for estimated 18 hours)
Right-of-way Permit (waived for sidewalk replacement work; additional 
hourly review rate of $325/hr will be applied to projects requiring more than 4 
hours of review time)

$20.00 
$10.00 
FREE
$4.00 

(Code 1971, §2-38; Ord. No. 77-1992, §17; Ord. No. 68-1994, §§9—11; Ord. No. 53-1995, §§6—10; Ord. 
No. 43-1996, §§5—7; Ord. No. 49-1998, §§6—8; Ord. No. 45-1999, §§6—9, 20; Ord. No. 57-2000, §§5, 
12; Ord. No. 47-2002, §2; Ord. No.. 63-2003, §2; Ord. 2-2004, §3; Ord. 38-2004, §1; Ord. No. 49-2005, 
§1; Ord. No. 48, 2006, §8; Ord. No. 40-2008; Ord. No. 27-2009§7; Ord. No. 29-2010§7; Ord. No. 33-
2011; Ord. No. 29-2012; Ord. No. 48-2013; Ord. No. 36-2014; Ord. No. 43-2015; Ord. No. 36-2016; Ord. 
No. 30-2017; Ord. No. 40-2018; Ord. No. 32-2019; Ord. No 20-2020; Ord. No 22-2021; Ord. No 19-2022)

That Section 2.12.051 of the Municipal Code of the City of Aspen, Colorado, which section sets forth user 
fees for the Engineering Department, is hereby amended to read as follows:

Permanent Encroachment Fee (per permit)
Permanent Encroachment for Earth Retention (per cuft/mo)
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$5.00

$9.00

$7.00

Map and Plan Printing
$5.00

Landscape and Grading Permit
See fee schedule
See fee schedule
See fee schedule
See fee schedule

$325.00

Environmental Health Fees

Event Plan Review $30.00
Event Inspection Fee $70.00
Swimming Pool Plan Review $79.00

Environmental Health Fees (continued)

Restaurant Site Inspection $82.00
Food Safety Training $82.00
Large Childcare $100.00
Small Childcare $50.00
Plan review application $100.00

$580.00
HACCP plan review – written (not to exceed) $100.00
HACCP plan review – on-site (not to exceed) $400.00
Building Permit Review (per hour) $325.00
Real estate review (not to exceed) $75.00

  Construction Mitigation Review Fee (as applicable)
  Engineering Development Review Fee

By commercial operations not associated with construction, including 
contractors and vendors (per sqft/mo)
Base cost within the core by commercial operations associated with 
construction, including contractors and vendors (per sqft/mo). Fees increase by 
20% for first exception granted, 30% increase for second exception granted, 
40% increase for every exception granted thereafter.
Outside of the core by commercial operations associated with construction 
including contractors and vendors (per sqft/mo)

  Per copy cost

Temporary Occupation of Right-of-Way Under Encroachments

(Ord. No. 47-2002, §3; Ord. No. 49-2005, §13; Ord. No. 48, 2006, §9; Ord. No. 52-2007; Ord. No. 40-
2008; Ord. No. 27-2009§8; Ord. No. 29-2010§8; Ord. No. 29-2012; Ord. No. 48-2013; Ord. No. 36-2014; 
Ord. No. 43-2015; Ord. No. 36-2016; Ord. No. 30-2017; Ord. No. 40-2018; Ord. No. 32-2019; Ord. No 20-
2020; Ord. No 22-2021; Ord. No 19-2022)

That Section 2.12.052 of the Municipal Code of the City of Aspen, Colorado, which section sets forth user 
fees for the Environmental Health Department, is hereby amended to read as follows:

Sec. 2.12.052. Environmental Health Department fees

  Zoning Hourly Review Fee (as applicable)/hr
  Parks Development Review Fee (as applicable)
  Utilities Development Review Fee (as applicable)

Plan review & pre-operational inspection (not to exceed)
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Food Service License

$0.00

Limited food service (convenience, other) $270.00
Restaurant 0-100 Seats $385.00
Restaurant 101-200 Seats $430.00
Restaurant Over 200 Seats $465.00
Grocery store (0 – 15,000 sq. ft.) $195.00
Grocery store (> 15,000 sq. ft.) $353.00
Grocery store w/ deli (0 – 15,000 sq. ft.) $375.00
Grocery store w/ deli (> 15,000 sq. ft.) $715.00
Mobile Unit (full-service) $385.00
Mobile Unit (pre-packaged) $270.00
Oil & Gas (Temporary) $855.00
Special Event (full-service) $255.00
Special Event (pre-packaged) $115.00

Enforcement Fees and Penalties

Civil Penalty (4 consecutive or 4/5 inspections that don’t “pass”) $1,000.00 

GIS Fees

Preprinted Map Small (11” x 17” or smaller) $14.00
Preprinted Map Large on Photo Paper (greater than 11” x 17”) $100.00
Large Format Plotting (greater than 11” x 17”) $30.00
Custom Mapping and Analysis or Misc. Services (per hour, min. 1 hr) $325.00

(Ord. No. 47-2002, §4; Ord. No. 63-2003, §2 Ord. No. 38-2004, §3; Ord. No. 49-2005, §2; Ord. No. 48, 
2006, §10; Ord. No. 40-2008; Ord. No. 15-2009; Ord. No. 27-2009§9; Ord. No. 29-2010§9; Ord. 33-2011; 
Ord. No. 29-2012; Ord. No. 48-2013; Ord. No. 36-2014; Ord. No. 43-2015; Ord. No. 36-2016; Ord. No. 30-
2017; Ord. No. 40-2018; Ord. No. 32-2019; Ord. No 20-2020; Ord. No 22-2021; Ord. No 19-2022)

That Section 2.12.053 of the Municipal Code of the City of Aspen, Colorado, which section sets forth user 
fees for the Geographic Information System Department, is hereby amended to read as follows:

Sec. 2.12.053. Geographic Information System (GIS) Department fees

Free (K-12 school, penal institution, non-profit serving food insecure 
populations)

(Ord. No. 47-2002, §5; Ord. No. 63-2003, §3; Ord. No. 48, 2006, §11; Ord. No. 52-2007; Ord. No. 27-
2009§10; Ord. No. 29-2010§10; Ord. No. 33-2011; Ord. No. 29-2012; Ord. No. 48-2013; Ord. No. 36-
2014; Ord. No. 43-2015; Ord. No. 36-2016; Ord. No. 30-2017; Ord. No. 40-2018; Ord. No. 32-2019; Ord. 
No 20-2020; Ord. No 22-2021; Ord. No 19-2022)
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Rio Grande Plaza Parking
Hourly Rate
Maximum Daily Fee
Validation Stickers / Visit
Business Pass (Unlimited Monthly Access)

Unlimited Use Monthly Pass With Reserved Space

Lost Ticket Fee
5-Day Unlimited Access Hotel Pass
Special Events Pass / Day
Access Replacement Card

Commercial Core Pay Parking (between 7:00 AM and 6:00 PM)

Hourly Rates (10:00am to 11:00am) High Season
Hourly Rates (11:00am to 3:00pm) High Season
Hourly Rates (3:00pm to 6:00pm) High Season
Hourly Rates (10:00am to 11:00am) Low Season
Hourly Rates (11:00am to 3:00pm) Low Season
Hourly Rates (3:00pm to 6:00pm) Low Season
30 minutes
Single Space Meters (per 15 minutes)

Residential Permit Parking

Residential Day Pass
Space Rental Fee / Day
First and Second Permit for Residence and Guest
Third Permit for Resident and Guest
Lodge Guest Permit (4-days)
Business Vehicle Permit
High Occupancy Vehicle Permit
Electric Vehicles
Electric Vehicle Charging - Level 2 Charger / Up 
to $0.25 per kWh
Electric Vehicle Charging - Level 3 Charger / 
$0.45 per kWh
Smart Loading Zone per 15 minutes

$0.45

$150.00

$250.00

$25.00
$60.00
$6.00

$20.00

That Section 2.12.060 of the Municipal Code of the City of Aspen, Colorado, which section sets forth user 
fees for the Parking Department, is hereby amended to read as follows:

Sec. 2.12.060. Parking fees

$2.00
$12.00
$6.00

$1.00
$0.50

$8.00
$20.00

Free
$25.00

$4.00
$6.00
$4.00
$2.00
$4.00
$2.00

$3.00
$125.00

Free
Free

$0.50

$0.25

Page 13 of 40       
Page 265



ORDINANCE NO. 19
Series of 2022

Miscellaneous Parking

Delivery Vehicle Permit
Service Vehicle
Construction – Residential / Day
Construction – Commercial / Day
Expedited Construction Parking Reservation 
(< 48 hours notice) / Space
Reserved Spaces for Approved Activities
Handicapped Parking
Permit Replacement
Tow Truck Cancellation Fee
Boot Fee
Towing Fee (Tickets / Snow / Farmer's)
Towing Fee (72 Hour / Abandoned)
Ticket Late Fee
Neighborhood Electric Vehicles

$40.00
$100.00

$50.00
Free

$75.00
$40.00

$100.00
50% of parking rates

$100.00

 2-Neighborhood electric vehicles (NEV’s) are defined as follows: A low-speed electric vehicle which does 
not exceed speeds of 20-25 mph. The vehicle must have seat belts, headlights, windshield wipers, safety 
glass, tail lamps, front and rear turn signals and stop lamps. These vehicles must have a vehicle 
identification number (VIN) and be state-licensed. NEV’s are only permitted within the City limits and on 
roads that have speed limits less than 40 mph.

 3-High Season includes the months of Jan, Feb, Mar, Jun, Jul, Aug, Sep, and Dec. Low Season includes 
Apr, May, Oct and Nov.

$75.00
$160.00
$200.00
$10.00

Free

 1-The residential permit parking program restrictions shall be in effect from 8:00 a.m. until 5:00 p.m., 
Monday through Friday (official holidays exempted), unless otherwise specified. 

(Code 1971, §2-39; Ord. No. 36-1994, §1; Ord. No. 68-1994, §12; Ord. No. 53-1995, §20; Ord. No. 43-
1996, §17; Ord. No. 49-1998, §9; Ord. No. 45-1999, §9; Ord. No. 57-2000, §5; Ord. No. 4-2002, §1; Ord. 
No. 47-2002, §19; Ord. No. 63-2003, §15; Ord. No. 49-2005, §14; Ord. No. 39-2007; Ord. No. 33-2011; 
Ord. No. 29-2012; Ord. No. 48-2013; Ord. No. 36-2014; Ord. No.. 43-2015; Ord. No. 36-2016; Ord. No. 
30-2017; Ord. No. 40-2018; Ord. No. 32-2019; Ord. No 20-2020; Ord. No 22-2021; Ord. No 19-2022)
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Liquor Licenses

Beer Permit (3.2% by Volume) $10.00
Special Event Permit $25.00
New License $1,000.00
Transfer of Location or License $750.00
Hotel & Restaurant or Tavern including Modest - Renewal Fee $178.75
Beer & Wine including Modest - Renewal Fee $152.50
Retail Liquor Store or Drug Store - Renewal Fee $122.50
Arts or Club-Renewal Fee $115.00
3.2 Beer-Renewal Fee $103.75
Optional Premises License $50.00
Temporary Permit $100.00
Late Renewal Application Fee $500.00
Tastings Permit $100.00

Marijuana Licenses

Medical or Retail Marijuana Center New License Fee $2,000.00
Medical & Retail Marijuana Optional Premise Cultivation License $2,000.00
Medical or Retail Marijuana Infused Products Manufacturers' License $2,000.00
Medical Marijuana Center Applying for Retail Marijuana Store License $2,000.00
Medical or Retail Marijuana Transfer of Ownership $750.00
Medical or Retail Marijuana Change of Location $500.00
Medical or Retail Marijuana Change of Corporation or LLC Structure $100.00
Medical or Retail Marijuana Modification of Premises $100.00
Renewal of Retail or Medical Marijuana License $1,000.00

That Section 2.12.070 of the Municipal Code of the City of Aspen, Colorado, which section sets forth user 
fees for the City Clerk’s Office, is hereby amended to read as follows:

Sec. 2.12.070. Liquor and marijuana license application fees

(Code 1971, §2-40; Ord. No. 8-1994, §4; Ord. No. 45-1999, §10; Ord. No. 24-2004, §2; Ord. No. 29-2012; 
Ord. No. 48-2013; Ord. No. 36-2014; Ord. No. 43-2015; Ord. No. 36-2016; Ord. No. 30-2017; Ord. No. 40-
2018; Ord. No. 32-2019; Ord. No 20-2020; Ord. No 22-2021; Ord. No 19-2022) 
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Sec. 2.12.080. Parks Department fees

Event Fees

Application Fee
 For Profit
 Non-Profit

Business License
Up to 7 Days

Event Fees – Non-Profit
 Under 50 People
 50-100 People
 101-200 People
 201-500 People
 Over 500 People

Event Fees – For Profit
 Under 50 People
 50-100 People
 101-200 People
 201-500 People
 Over 500 People

Exclusive Use of Park
Athletic Camps

 Local (per hour)
 Non-Local (per hour)

 Athletic Tournaments/Event
Sports Classes / Day Care

 Local (per hour)
 Non-Local (per hour)

Paragliding Commercial Landing Fee
Flags on Main Street/Flag
Banners on Main Street/Banner

Mall Space Leasing

 Price per Square Foot
Filming

 3-10 People
 11-30 People: Still
 11-30 People: Video
 31-49 People: Still
 31-49 People: Video
 50 and Over People

$145.00
$56.00

$29.00
$45.00

$18.00
$18.00

$5.00

$5,610.00
$8,415.00

$1,683.00

$197.00
$449.00

$56.00
$224.00
$337.00

$673.00
$3,927.00

$50.00

That Section 2.12.080 of the Municipal Code of the City of Aspen, Colorado, which section sets forth user 
fees for the Parks Department, is hereby amended to read as follows:

$561.00

$29.00
$45.00

$842.00

$2.00

$155.00
$255.00
$360.00
$360.00
$460.00
$870.00
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Tree Fees

 Removal Permit
 Removal Permit - Development
 Mitigation Fee

Development Fees

 Encroachments - Minor Review
 Encroachments - Major Review
 Right of Ways - Minor Review
 Right of Ways - Major Review
 Landscaping and Grading Permit
 Landscape/Resource Review (per sqft)

BUILDING PERMIT FEES

Total Valuation: $1.00 to $5,000.00 

Total Valuation: $5,001.00 to $50,000.00 

Total Valuation: $50,001.00 to $100,000.00 

Total Valuation: $100,001.00 to $250,000.00 
BUILDING PERMIT FEES (continued)

Total Valuation: $250,001.00 to $500,000.00 

Total Valuation: $500,001.00 to $1,000,000.00 

Total Valuation: $1,000,001.00 to $2,500,000.00 

Total Valuation: $2,500,001.00 to $5,000,000.00 

Total Valuation: Above $5,000,000 

Building Permit Review Fee (per hour)

$82.00
$220.00
$46.00

$75.00
$150.00
$75.00

This Section of the Code sets forth building permit fees for the City Community Development Department, 
and shall be applied to applications submitted on or after January 1, 2023:

$150.00
$74.00
$0.06

(Ord. No. 45-1999, §11; Ord. No. 47-2002, §6; Ord. No. 63-2003, §14; Ord. No. 38-2004, §5; Ord. 52-
2007; Ord. No. 33-2011; Ord. No. 29-2012; Ord. No. 48-2013; Ord. No. 36-2014; Ord. No. 43-2015; Ord. 
No. 36-2016; Ord. No. 30-2017; Ord. No. 40-2018; Ord. No. 32-2019; Ord. No 20-2020; Ord. No 22-2021; 
Ord. No 19-2022)

That Section 2.12.100 of the Municipal Code of the City of Aspen, Colorado, which section sets forth user 
fees for the Building and Planning Department, is hereby amended to read as follows:

Sec. 2.12.100. Building and Planning 

$25.00 
50% of sum of $25 + 5.0% of permit valuation over 

$5,000
75% of sum of $2,275 + 3.5% of permit valuation 

over $50,000
$4,025 + 2.5% of permit valuation over $100,000

$7,775 + 2.0% of permit valuation over $250,000

$12,775 + 1.75% of permit valuation over $500,000

$21,525 + 1.5% of permit valuation over $1,000,000

$44,025 + 1.25% of permit valuation over $2,500,000

$75,275 + 0.75% of permit valuation over $5,000,000 
plus 0.5% of permit valuation over $10,000,000

$325.00 
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Fees Due Upon Permit Submittal

Plan Check Fees (as percent of total building 
permit outlined above)
Energy Code Fee (as percent of total building 
permit outlined above)

Fees Due Upon Permit Issuance

Building Permit Fee (as percent of total building 
permit outlined above)
GIS Fee (applicable only if changing building 
footprint)
Renewable Energy Mitigation Payment

Use Tax Deposit – City of Aspen

Use Tax Deposit – Pitkin County

Residential Exterior Energy Use

Snowmelt – includes roof and gutter de-icing 
systems

Outdoor Pool

Spa – pkg. or portable spas < 64 sqft are exempt

Photovoltaic Systems
Solar Hot Water Systems
Ground Source Heat Pumps

Commercial Exterior Energy Use

Snowmelt – includes roof and gutter de-icing 
systems

Outdoor Pool

Spa – pkg. or portable spas < 64 sqft are exempt

Photovoltaic Systems
Solar Hot Water Systems
Ground Source Heat Pumps

2.1% of value of materials for projects over $100,000

0.1% of value of materials

$34 per square foot divided by boiler efficiency 
(AFUE)

$136 per square foot divided by boiler efficiency 
(AFUE)

$176 per square foot divided by boiler efficiency 
(AFUE)

RENEWABLE ENERGY MITIGATION PAYMENT

$6,250 per KWH
$224.65 per square foot

$1,400 per 10,000 BTU per hr

Commercial Onsite Renewable Credits (certain restrictions may apply)

Residential Onsite Renewable Credits (certain restrictions may apply)

$6,250 per KWH
$125 per square foot

$1,400 per 10,000 BTU per hr

$60 per square foot divided by boiler efficiency 
(AFUE)

$170 per square foot divided by boiler efficiency 
(AFUE)

$176 per square foot divided by boiler efficiency 
(AFUE)

(see details below)

65%

15%

100%

$500.00
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CHANGE ORDER FEES

Fees Due Upon Change Order Issuance

Change Order Plan Check Fee for All Review 
Agencies  
Change Order Energy Code Review Fee – if 
applicable 
Change Order Building Permit Fee (as a 
percentage of revised permit fee)

Fees Due at Issuance of Phase 1 Permit:

Building Permit Review Phasing Fee
Zoning Review Phasing Fee
Construction Mitigation Phasing Fee
Engineering Development Review Phasing Fee
Parks Phasing Fee
Utilities Development Review Phasing Fee

SPECIAL SERVICES FEES

Inspection Fee Outside of Normal Business Hrs. 
(per hour, min. 2 hrs.)
Re-inspection Fee (per inspection) 
Special Inspections Fee for Unspecified Inspection 
Type (per hour, min. 1 hr) 

Building Permit Extension Fee – per Occurrence

REPAIR FEES

Permit Fee
Plan Review Fee
Zoning Review Fee
Construction Mitigation Review Fee
Engineering Review
Parks Review Fee

Applications for change orders shall cause a revision to the overall project valuation.  Fees for the 
previously submitted permit application shall not be refunded or credited toward change order fees.  Not 
all change orders will require additional fees in each fee category.  A change order fee applies each time a 
change order is submitted.  A change order may propose multiple changes, and applicants are encouraged 
to "bundle" their change order requests to minimize fees.

35% of Building Permit Fee
10% of Zoning Review Fee

50% of Construction Mitigation Fee
10% of Engineering Fee

10% of Parks Review Fee
10% of Utilities Review Fee

$325.00/hr.

$325.00/hr.

5%

PHASED PERMITTING FEES

Applications for Building Permits may be issued in "phases" prior to the entire permit being ready for 
issuance.  For a permit to be issued in phases, all elements of that phase must be reviewed and approved 
by the Building Department and applicable referral agencies.  A Phased Building Permit still requires 
complete submission of all required documents and information for all phases at initial permit application 
submission.  Issuance of a permit in phases is at the discretion of the Chief Building Official.  Fees for 
phased permit issuance are in addition to fees due for issuance of a complete building permit.

$325.00/hr.
$325.00/hr.

10% of CMP Review Fee
10% of Engineering Review Fee 

$325.00/hr.

$325.00/hr.

$325.00/hr.

$325.00/hr.

7.5% of Building Fee Permit ($5,000 maximum per 
extension)

$25.00
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RE-ROOFING AND ROOFING FEE

Permit Fee
Plan Review Fee
Zoning Review Fee
Construction Mitigation Review Fee
Parks Review

Permit Fee
Plan Review Fee
Construction Mitigation Fee

TEMPORARY STRUCTURE

Permit Fee 
Plan Review Fee
Parks Review Fee
Fire Department Review Fee

CERTIFICATE OF OCCUPANCY

Permanent Certificate
Temporary Certificate per Occurrence (max $5,000 
ea.)

Stop Work Order or Correction Notice – 1st 
Infraction
Stop Work Order or Correction Notice – 2nd 
Infraction
Stop Work Order or Correction Notice – 3rd 
Infraction  (license subject to suspension or 
revocation)

$25.00 (minimum)
$325.00/hr. (1 hr. minimum)

10% of CMP Review Fee

$25.00
$325.00/hr. (1 hr. minimum)
$325.00/hr. (1 hr. minimum)

$25.00
$25.00/100 sqft of roofing

$325.00/hr.
10% of CMP fee

$325.00/hr.
INTERIOR FINISH & FIXTURE REMOVAL FEE

2 Times Permit Valuation Fee

4 Times Permit Valuation Fee

8 Times Permit Valuation Fee

$100.00

Included in Building Permit Fee

7.5% of Building Permit Fee

Projects that had a Land Use review cannot submit for a building permit until all invoices related to the 
Land Use review have been paid in full.  Additional penalties, pursuant to Municipal Code Section 
26.104.070, Land Use Application Fees, also may be applicable.  

For violations of the adopted building codes other than a stop work order or correction notice, the Chief 
Building Official may issue a Municipal Court citation.  Fees, fines, and penalties by citation for violations 
of the Building Code shall be established by the Municipal Court Judge according to the scope and 
duration of the offense.  Penalties may include: revocation of Contractor License(s); prohibition of any 
work on the property for a period of time; recovery of costs to the public for any required remediation of 
the site; additional Building Permit Review Fees; fees to recover administrative costs required by City staff 
to address the violation; and, other fees, fines, and penalties or assessments as assigned by the Municipal 
Court Judge.
No Certificate of Occupancy shall be issued until all fees have been paid in full.  Violations of this policy 
are subject to fines.

ENFORCEMENT FEES AND PENALTIES
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Project Valuation < = $5,000

Project Valuation > $5,000

FEE WAIVERS FOR NON-PROFIT ORGANIZATIONS

FEE WAIVERS FOR AFFORDABLE HOUSING PROJECTS

The Chief Building Official may from time to time implement lower fees to encourage certain types of 
building improvements as directed by the City Council or City Manager.  Example programs may include 
energy efficiency improvements, accessibility improvements and the like.  Special fees shall not exceed 
those otherwise required.
Notwithstanding the building permit fee schedule, City Council may authorize a reduction or waiver of 
building permit fees, engineering review fees, or construction mitigation fees as deemed appropriate. The 
Community Development Director shall waive building permit fees for General Fund Departments of the 
City of Aspen consistent with City policy.

The Community Development Director may reduce building permit review fees by no more than 50% for 
projects with a fee significantly disproportionate to the service requirements.  The City may not waive or 
reduce fees collected on behalf of a separate government agency.  The City may not reduce or waive a tax.

COMMUNITY PURPOSE DISCOUNT PROGRAMS

Applications submitted for Building Permits by nonprofit organizations (as determined by their 501(c)3 
status and those organizations that do not have a tax base) are eligible to have planning/building permit 
fees waived based on the following schedule:

100% Fee Waiver
50% Fee Waiver of Fees for Project Valuations 

between $5,000 and $250,000

Building Plan Check, Energy Code, Permit Fees, Engineering, Parks and Utilities Review Fees:

Fee waivers shall not exceed a combined value of $15,000 for a single project per twelve consecutive 
month period.  All other applicable utilities fees are not subject to this waiver, including but not limited to: 
investment charge, connection permit, tap fees, hook-up charges, service fees, and electric extension costs.

Applications submitted for new projects that are 100 percent affordable housing are eligible for a 100 
percent fee waiver for Building, Engineering, Parks, Zoning, and Utility Plan Review fees; Construction 
Mitigation Plan Review; Aspen Energy Code Payment; Building Permit Fee; and GIS Fee; excluding fees 
levied by jurisdictions other than the City of Aspen.  This fee waiver shall be limited to new projects, and 
does not apply to existing individual affordable housing units that may be seeking a remodel, expansion, 
etc.

SMALL LODGE PROGRAM

Applications for Building Permits for Small Lodges, as defined in Ordinance 15, Series 2015, are eligible 
for reduced building permit review fees based on the following schedule.  To be eligible for the discount, 
all lodges must enter into an agreement with the City stating that the property will remain a lodge for a 
minimum number of years, and that if the use changes during that time period, the property shall owe the 
City 100% of the building permit fees.  The reductions shall apply to Plan Check, Energy Code, Zoning 
Review, Engineering Review, CMP, and Building Permit fees.  
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Category of Work
% of Building Permit 

Fee Charged
Length of City 

Agreement
Minor interior upgrade (e.g., paint, carpet, light 
fixtures) 25% 5 years

Minor exterior upgrade (e.g., new windows, new 
paint/exterior materials) 25% 5 years

Major interior upgrade A (e.g., remodel units, 
including bathrooms) 50% 10 years

Major interior upgrade B (e.g., remodel common 
areas and any kitchen/food service facilities) 50% 10 years

Redevelopment or Major Expansion 75% 20 years

Engineering Development Fees

200 – 500 Square Feet
501 – 1000 Square Feet
1,001 – 15,000 Square Feet

Above 15,000 Square Feet 

Additional Planning Review Fee (per hr, min. ½ 
hr)

Construction Mitigation Fees

400 – 15,000 Square Feet

Above 15,000 Square Feet

Additional Review Fee

Hourly fee to review changes, additions, or 
revisions to plans or land use review cases

This Section of the Code sets forth engineering review fees for the City Engineering Department, and shall 
be applied to applications submitted on or after January 1, 2023:

$567.74 
$1,703.21

$1,703.21 + $2.14 per sq. ft. over 1,000
$1,703.21 + $2.14 per sq. ft. over 1,000 + $0.103 

over 15,000

$325.00/hr.

Plan Check fees are not refundable for expired or cancelled permits.  Impact mitigation fees for un-built 
projects (construction not started) shall be refunded 100%.  Building permit and impact fees for partially 
constructed projects are not refundable.  Expired or cancelled permits are not renewable.  Projects with 
expired or cancelled permits must reapply for building permits and pay all applicable fees.  Projects with 
expired or cancelled permits that have previously paid impact fees need only pay (or be refunded) the 
difference in impact fees when applying for a new permit.

EXPIRED or CANCELLED PERMITS and REFUNDS

$1.07 per sq. ft.
$1.07 per sq. ft. to 15,000 + $0.03 per sq. ft. over 

15,000
Fifty percent of the construction mitigation fee will be collected at permit submission; the remaining fifty 
percent upon permit issuance.  Fees are not triggered unless a Construction Mitigation Review is 
performed. Triggers for the Construction Mitigation Review are located in the Construction Mitigation 
Plan requirements.

$325.00/hr.

This Section of the Code sets forth electrical permit fees for the City Community Development Department, 
and shall be applied to applications submitted on or after January 1, 2023:
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RESIDENTIAL ELECTRICAL FEES 

Living area not more than 1,000 square feet
Living area 1,001 to 1,500 square feet
Living area 1,501 to 2,000 square feet
Living area over 2,000 square feet

Other Electrical Installation Fees

Installation Permit on Projects Valuing Less than 
$2,000
Installation Permit on Projects Valuing $2,000 or 
More
Re-Inspections
Extra Inspections
Photovoltaic Generation System
(Valuation based on cost to customer of labor, 
materials, & items)
Residential: Valuation not more than $2,000

Residential: Valuation $2,001 and above

Commercial: Valuation not more than $2,000

Commercial: Valuation $2,001 and above

Mechanical Permit (per unit)
Supplemental Permit for which the original has not 
expired, been canceled or finalized (per unit) 

Forced-air or gravity-type furnace or burner, 
including attached ducts and vents; floor furnace, 
including vent; suspended heater; recessed wall 
heater or floor-mounted unit heater (per unit)

This Section of the Code sets forth mechanical permit fees for the City Community Development 
Department, and shall be applied to applications submitted on or after January 1, 2023:

Fee is based on the enclosed living area only, includes construction of, or remodeling or addition to a 
single-family home, duplex, condominium, or townhouse.If not wiring any portion of the above listed 
structures, and are only changing or providing a service, see “Other Electrical Installation Fees” below.

$155.00
$233.00
$310.00

$310.00 + $16.00 per 100 sqft over 2,000

Including some residential installations that are not based on square footage (not in a living area, i.e., 
garage, shop, and photovoltaic, etc.).  Fees in this section are calculated from the total cost to customer, 
including electrical materials, items and labor - whether provided by the contractor or the property owner.  
Use this chart for a service connection, a temporary meter, and all commercial installations.

$115.00 plus $11.50 per thousand or fraction thereof 
(max $500)

$115.00

$115.00

$115.00 plus $11.50 per thousand or fraction thereof 
(max $1,000)

$155.00

$155.00 + $16.00 per thousand dollars (rounded up)

$77.50
$77.50

$66.31

MECHANICAL PERMIT FEES

$66.31

$26.53

UNIT FEE SCHEDULE

Furnaces (installation or relocation)
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Each appliance vent installed and not included in 
an appliance permit

Each refrigeration unit, cooling unit, absorption 
unit or each heating, cooling, absorption or 
evaporative cooling system, including installation 
of controls regulated by the Mechanical Code 

Each boiler or compressor to and including 3 
horsepower (10.6 kW) or each absorption system 
to and including 100,000 Btu/h (29.3 kW) 

Each boiler or compressor over 3 horsepower (10.6 
kW) to and including 15 horsepower (52.7 kW) or 
each absorption system over 100,000 Btu/h (29.3 
kW) to and including 500,000 Btu/h (293.1 kW) 

Each boiler or compressor over 15 horsepower 
(52.7 kW) to and including 30 horsepower (105.5 
kW) or each absorption system over 500,000 Btu/h 
(146.6 kW) to and including 1,000,000 Btu/h 
(293.1 kW) 
Each boiler or compressor over 30 horsepower 
(105.5 kW) to and including 50 horsepower (176 
kW) or each absorption system over 1,000,000 
Btu/h (293.1 kW) to and including 1,750,000 Btu/h 
(512.9 kW) 
Each boiler or compressor over 50 horsepower 
(176 kW) or each absorption system over 
1,750,000 Btu/h (512.9 kW) 

Each air-handling unit to and including 10,000 
cubic feet per minute (cfm) (4,719 L/s), including 
ducts attached thereto 

Each air-handling unit over 10,000 cfm (4,719 L/s) 

Each evaporative cooler other than portable type

Cooling Systems

Boilers, Compressors and Absorption Systems (installation or relocation) 

$33.16

$66.31

Appliance Vents (installation, relocation or replacement) 

$33.16

$66.31

Evaporative Coolers

$33.16

$331.56

Air Handlers

Fee does not apply to units included with a factory-assembled appliance, cooling unit, evaporative cooler 
or absorption unit for which a permit is required elsewhere in the Mechanical Code.

$33.16

$132.63

$176.83

$265.25
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Each ventilation fan connected to a single duct 
Each ventilation system which is not a portion of 
any heating or air-conditioning system authorized 
by a permit 
Each hood which is served by the mechanical 
exhaust, including the ducts for such hood 

Each appliance or piece of equipment regulated by 
the Mechanical Code but not classed in other 
appliance categories or for which no other fee is 
listed in the table 

Hourly inspection fee outside of normal business 
hrs (min. 2 hrs)
Re-inspection fees assessed under Section 305.8  
(per inspection) 
Hourly inspections fee for unspecified inspection 
type(min. 1 hr) 
Hourly fee for additional plan review required by 
changes, additions or revisions to plans or plans for 
which an initial review has been completed 

Plumbing Permit (per issuance)
Each supplemental permit for which the original 
has not expired, been canceled or finalized

Each plumbing fixture or trap or set of fixtures on 
one trap (including water, drainage piping and 
backflow protection)
For repair or alteration of drainage or vent piping, 
each fixture

Each building sewer and each trailer park sewer
Each industrial waste pretreatment interceptor, 
including its trap and vent, excepting kitchen-type 
grease interceptors functioning as traps
Rainwater systems, per drain (inside buildings)

Ventilation and Exhaust

$325.00

$325.00

$325.00

$325.00 

Miscellaneous

Other Mechanical Inspections Fees

$26.53

$33.16

$33.16

$33.16

$26.53

$13.26

Sewers, Disposal Systems and Interceptors

$265.25

This Section of the Code sets forth plumbing permit fees for the City Community Development Department, 
and shall be applied to applications submitted on or after January 1, 2023:

PLUMBING PERMIT FEES

$66.31

$26.53

UNIT FEE SCHEDULE

Fixtures and Vents

$66.31

$33.16
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For installation, alteration or repair of water piping 
or water-treating equipment or both, each
For each water heater, including vent

Each gas piping system of one to five outlets
Each additional outlet over five, each

Each lawn sprinkler system on any one meter, 
including backflow protection devices thereof

1 to 5 devices
Over 5 devices, each

2 inches (50.88 mm) and smaller
Over 2 inches (50.8 mm)

Each public pool
Each public spa
Each private pool
Each private spa

Each appliance or piece of equipment regulated by 
the Plumbing Code but not classed in other 
appliance categories or for which no other fee is 
listed in this code

Hourly inspection fee outside of normal business 
hrs. (min. 2 hrs)
Re-inspection fees – inspections required after a 
failed inspection (per inspection) 
Hourly inspections fee for unspecified inspection 
type (min. 1 hr) 
Hourly fee for additional plan review required by 
changes, additions or revisions to plans or plans for 
which an initial review has been completed 

$33.16
Gas Piping Systems

$13.26
$6.63

$33.16
$53.05

Lawn Sprinklers, Vacuum Breakers and Backflow Protection Devices 

$26.53

$26.53

For atmospheric-type vacuum breakers or backflow protection devices not included in Fixtures and Vents:

Water Piping and Water Heaters

$26.53

$6.63
Each backflow-protection device other than atmospheric-type vacuum breakers: 

$325.00

$325.00

$325.00

Miscellaneous

$33.16

Other Plumbing Inspection Fees

$325.00

Swimming Pools

$1,591.50
$795.75
$530.50
$265.25
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Unlimited
Commercial
Light Commercial
Homebuilder

Alteration and Maintenance
Drywaller Fire Resistive Construction & 
Penetrations
Excavation
Insulation / Energy Efficiency
Mechanical Contractor
Radon Mitigation
Roofing
Solid Fuel and Gas Appliance
Temporary Contractor
Tent Installer
Concrete
Low Voltage
Masonry
Fire Alarm System Installer
Fire Sprinkler System Installer

This Section of the Code sets forth licensing fees for the City Community Development Department, and 
shall be applied to applications submitted on or after January 1, 2023:

General Contractor Licenses (3-year term)

Specialty Contractor Licenses (3-year terms)

$450.00
$450.00
$450.00

$142.00
$142.00
$142.00
$142.00

$450.00

$142.00

$142.00

$142.00
$142.00

(Ord. No. 63-2003, §7; Ord. No. 38-2004, §6; Ord. No. 49-2005, §8; Ord. No. 48, 2006, §12; Ord. No. 3-
2011, §1; Ord. No. 29-2012; Ord. No. 43-2015; Ord. No. 36-2016; Ord. No. 30-2017; Ord. No. 40-2018; 
Ord. No. 32-2019; Ord. No 20-2020; Ord. No 22-2021; Ord. No 19-2022)

$142.00
$142.00
$142.00
$142.00
$142.00

$142.00
$142.00
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FEES

Application
Monthly Membership
Hourly Usage
Per Mile Usage
Fixed daily Rate
No Reservation Fee
Emergency Cleaning (per hour, plus cleaning 
costs)
Missing/Incorrect Trip Ticket/Reservation
NSF Check
Lost Key Fee
Late Return Fee (per hour, plus applicable taxi 
fees)
Low Fuel Fee (plus applicable taxi fees)

CREDITS

Inconvenience Credit (per hour, plus applicable 
taxi fees)
Referral
Refuel / Wash

That Section 2.12.130 of the Municipal Code of the City of Aspen, Colorado, which section sets forth user 
fees for the Car-to-Go Carshare Program, is hereby amended to read as follows:

$10.00 
$4 - $6

$25.00 

$30 - $50

$50.00 

$50.00 

$30 - $50
$30 - $50
$30 - $50

$30 - $50

$0.40 - $0.60
$70 - $90

Sec. 2.12.130. Car-To-Go Carshare Program fees

(Ord. No. 29-2012; Ord. No. 36-2014; Ord. No. 43-2015; Ord. No. 36-2016; Ord. No. 30-2017; Ord. No. 
40-2018; Ord. No. 32-2019; Ord. No 20-2020; Ord. No 22-2021; Ord. No 19-2022)

$30 - $50

$25.00 
$4 / $6
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Sec. 2.12.140. Stormwater fees

Fee-in-Lieu of Detention Fee (per cubic foot of 
detention req.)

Monthly Recurring 
Charge

Non-Recurring Charge

High-Speed Dedicated Internet Access (DIA)*

100 Mpbs/100 Mpbs Upload/Download $350.00 $250.00 
200 Mpbs/200 Mpbs Upload/Download $500.00 $250.00 
500 Mpbs/500 Mpbs Upload/Download $750.00 $250.00 
1 Gbps/1 Gbps Upload/Download $1,500.00 $250.00 

That Section 2.12.140 of the Municipal Code of the City of Aspen, Colorado, which section sets forth user 
fees for the Stormwater Department, is hereby amended to read as follows:

$78.78 

(a) The fee is based on 100 percent of the estimated cost of constructing a detention facility on-site. The 
City Engineer at his/her sole discretion may require a certified cost estimate for construction of detention 
meeting the standards contained in the Urban Runoff Management Plan (Manual) established in Sec 
28.02.010 and may accept at his/her sole discretion this amount to be paid in-lieu-of detention.
(b) Required detention storage shall be calculated at the rate of 6.20 cubic feet per 100 square feet of 
impervious area. The City Engineer at his/her sole discretion may require a certified storage volume 
estimate for construction of detention meeting the standards contained in the Urban Runoff Management 
Plan (Manual) established in Sec 28.02.010 and may accept at his/her sole discretion this amount to be 
used for detention volume storage requirements. 

(Ord. No. 40-2008; Ord. No. 27-2009§11; Ord. No. 29-2010§11; Ord. No. 15-2011§2; Ord. No. 29-2012; 
Ord. No. 48-2013; Ord. No. 36-2014; Ord. No. 43-2015; Ord. No. 36-2016; Ord. No. 30-2017; Ord. No. 40-
2018; Ord. No. 32-2019; Ord. No 20-2020; Ord. No 22-2021; Ord. No 19-2022)

That Section 2.12.150 of the Municipal Code of the City of Aspen, Colorado, which section sets forth user 
fees for the Community Broadband, is hereby amended to read as follows:

Sec. 2.12.150. Community Broadband

(Ord. No 22-2021; Ord. No 19-2022)

*1. Assumes fiber pair available to location
2. Internet service includes 1 dynamic IP address
3. Higher bandwidth and different services may be available on a customized basis
4. Flexibility at discretion of Aspen City Manager
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That Section 26.104.070 of the Municipal Code of the City of Aspen, Colorado, which section sets forth 
land use application fees, is hereby amended to read as follows:

The Community Development Director shall bill applicants for any incidental costs of reviewing an 
application at direct costs, with no administrative or processing charge.  

Planning Review: Deposit and Billing Administration

This Section of the code sets forth certain fees related to planning and historic preservation as follows, 
applicable to applications submitted on or after January 1, 2023:

Sec. 26.104.070. Land Use Application Fees

The Community Development Department staff shall keep an accurate record of the actual time required 
for the processing of each land use application and additional billings shall be made commensurate with 
the additional costs incurred by the City when the processing of an application by the Community 
Development Department takes more time than is covered by the deposit.  In the event the processing of an 
application by the Community Development Department takes less time than provided for by the deposit, 
the Department shall refund the unused portion of the deposited fee.

The Community Development Director shall establish appropriate guidelines for the regular issuance of 
invoices and collection of amounts due.

The Community Development Director shall establish appropriate guidelines for the collection of past due 
invoices, as required, which may include any of the following: 1) assessment of additional late fees for 
accounts at least 90 days past due in an amount not to exceed 1.75% per month, 2) stopping application 
processing, 3) reviewing past-due accounts with City Council, 4) withholding the issuance of a 
Development Order, 5) withholding the recordation of development documents, 6) prohibiting the 
acceptance of building permits for the subject property, 7) ceasing building permit processing, 8) revoking 
an issued building permit, 9) implementing other penalties, assessments, fines, or actions as may be 
assigned by the Municipal Court Judge.

Flat fees for the processing of applications shall be cumulative.  Applications for more than one land use 
review requiring an hourly deposit on planning time shall require submission of the larger deposit amount.

Land use review fee deposits may be reduced if, in the opinion of the Community Development Director, 
the project is expected to take significantly less time to process than the deposit indicates.  A determination 
shall be made during the pre-application conference by the case planner.  Hourly billing shall still apply.  

Review fees for projects requiring conceptual or project review, final or detail review, and recordation of 
approval documents.  Unless otherwise combined by the Director for simplicity of billing, all applications 
for conceptual/project, final/detail, and recordation of approval documents shall be handled as individual 
cases for the purposes of billing.  Upon conceptual/project approval all billing shall be reconciled, and all 
past due invoices shall be paid prior to the Director accepting an application for final/detail review.  
Final/detail review shall require a new deposit at the rate in effect at the time of final application 
submission.  Upon final/detail approval, all billing shall again be reconciled prior to the Director 
accepting an application for review of recordation documents.

Notwithstanding the planning review fee schedule, the Community Development Director shall waive 
planning review fees for General Fund Departments of the City of Aspen consistent with City policy.  

Notwithstanding the planning review fee schedule, City Council may authorize a reduction or waiver of 
planning review fees as deemed appropriate.  
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Total Fees < $2,500
Total Fees $2,500 - $10,000

Pre-Application / Pre-Permit Meetings
Call-in / Walk-in Development Questions
GMQS – SF or Dx on Historic Landmark
Historic Designation
Historic Preservation – Exempt Development 
Historic Preservation – Minor Amendment, HPO 
Review
Historic Preservation – Minor Amendment, 
Monitor Review
Development Order Publication Fee
First Residential Design Compliance Review Free

Free

Free

Free

Free

Applications submitted for new projects that are 100 percent affordable housing are eligible for a 100 
percent fee waiver of Planning Review fees.

Free Services

Free
Free
Free
Free

Applicant meetings with a Planner to discuss prospective planning applications or prospective building 
permit applications are a free service and staff time is not charged to the applicant.  However, this service 
is limited to the time reasonably necessary for understanding a project's requirements, review procedures, 
City regulations, etc.  An applicant shall be billed for any pre-application or pre-permit staff time 
significantly in excess of that which is reasonably necessary.  Billing will be at the Planning hourly billing 
rate.  The applicant will be notified prior to any billing for pre-application or pre-permit service.

Fee waivers shall not exceed a combined value of $6,250 for a single project per organization over a 
twelve consecutive month period.  Notwithstanding the planning review fee schedule, City Council may 
authorize a reduction or waiver of planning review fees as deemed appropriate.

100% Waiver
50% Waiver

Fee Waivers for Affordable Housing Projects

Fee Waivers for Non-Profit Organizations

Applications submitted for Land Use/Historic Preservation reviews by nonprofit organizations, (as 
determined by their 501(c)3 status and those organizations that do not have a tax base) are eligible to have 
planning review fees waived based on the following schedule:
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GMQS – Temporary Food Vending
Code Interpretation – Formal Issuance
Historic Preservation – Certification of No 
Negative Effect
Temporary Use – Admin.
GMQS – SF or Dx Replacement, Cash-in-Lieu 
GMQS – SF or Dx Replacement, Admin.
GMQS – Change-in-Use for Historic Landmark
GMQS – Minor Enlargement for Historic 
Landmark
GMQS – Alley Store
GMQS – Exemption from MF Housing 
Replacement
Residential Design Compliance Review (after 1st 
free review)
Residential Design Variance, Admin.
GMQS – Minor Enlargement, Non-Historic

Review of Administrative Subdivisions, 
Condominium Plats, or Amendments (Includes 
City Attorney and other referral departments’ time 
at same hourly rate; City Engineer review time 
billed at rate specified below)
Recordation Documents Review - Subdivision 
plats, Subdivision exemption plats (except 
condominiums), PD plans, development 
agreements, subdivision agreements, PD 
agreements, or amendments to recorded documents 
(Includes City Attorney and other referral 
departments’ time at same hourly rate; City 
Engineer review time billed at rate specified 
below)
Administrative wireless telecommunication review
Admin. Condominium or Special Review
Admin. ESA or ESA Exemption  
Admin. Subdivision – Lot Line Adjustment 
Admin. PD Amendments
Admin. Commercial Design Review Amendment
Additional Hours – If necessary (per hour)

Hourly Engineering Review Fee (billed with 
Planning Case)

$325.00 
$325.00 
$325.00 

Planning Review – Administrative, Flat Fees

$81.00 
$81.00 

$81.00 

$163.00 

$975.00 (3-hour deposit)

$1,300.00 (4-hour deposit)

$325.00 

Planning Review – Administrative, Hourly Fees

If review process takes less time than the number of hours listed below, refunds will be made to applicants 
for unused hours purchased within initial deposits.

$650.00 (2-hour deposit)

$975.00 (3-hour deposit)

$325.00 

$325.00 

$325.00 

$163.00 

$325.00 
$650.00 

Referral Agency Fees: Administrative, If Applicable

$325.00 
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Hourly Aspen / Pitkin County Housing Authority 
(billed with Planning Case)
City Parks Department, Flat Fee
City Environmental Health Department, Flat Fee

Historic Preservation – Minor Development  
Historic Preservation – Major Development up to 
1,000 sq. ft.  Temporary Use, City Council Vested 
Rights Extension, City Council Appeals of 
Administrative or Board Decisions
Historic Preservation – Major Development over 
1,000 sq. ft.
Historic Preservation – Demolitions and Off-Site 
Relocations  
Historic Preservation – Substantial Amendment 
Board of Adjustment Variance
Timeshare -- P&Z Review

Growth Management (includes AH certification), 
Conditional Use Special Review (includes ADU @ 
P&Z), Environmentally Sensitive Area Review, 
Residential Design Variance – P&Z  Minor 
Subdivision – Lot Split, Historical Lot Split
PD Amendment – P&Z Only SPA Amendment, 
P&Z Only Commercial Design Review, 
Conceptual or Final Growth Management, Major 
P&Z or City Council Subdivision “Other” Review 
– City Council Only
Additional Hours – If necessary (per hour)

Hourly Engineering Review Fee (billed with 
Planning Case)
Hourly Aspen / Pitkin County Housing Authority 
(billed with Planning Case)
City Parks Department, Flat Fee
City Environmental Health Department, Flat Fee

Major Subdivision Review 
Land Use Code Amendment  
Rezoning or Initial Zoning (Annexations)
Additional Hours – If necessary (per hour)

$3,250.00 (10-hour deposit)

$4,450.00 

$325.00 

Planning Review: One-Step Hourly Fee

$1,300.00 (4-hour deposit)

$1,950.00 (6-hour deposit)

$325.00 

$650.00 
$650.00 

Planning Review: One-Step Hourly Fee (continued)

Planning Review: Two-Step Hourly Fee

$7,800.00 (24-hour deposit)

$325.00 

Referral Agency Fees: One-Step Review, If Applicable

$325.00 

$325.00 

$975.00 
$975.00 
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Hourly Engineering Review Fee
Hourly Aspen / Pitkin County Housing Authority 
(billed with Planning Case)
City Parks Department, Flat Fee
City Environmental Health Department, Flat Fee

Planned Development or PD Substantial 
Amendment 
Additional Hours – If necessary (per hour)

Hourly Engineering Review Fee (billed with 
Planning Case)
Hourly Aspen / Pitkin County Housing Authority 
(billed with Planning Case)
City Parks Department, Flat Fee
City Environmental Health Department, Flat Fee

Hourly fee for any additional plan review for 
which no other specific fee has been established

$1,300.00 
$1,300.00 

$325.00 

$325.00 
Referral Agency Fees: Two-Step Review, If Applicable

Planning Review: Public Project Review or Joint Applicant

Applications for the City's Public Project process shall be assessed land use review fees and/or a portion 
of joint planning costs as determined appropriate by City Council.  If no such determination is made, the 
application shall be billed as a PD.

Planning Review: Other

$325.00 

(Ord. No. 57-2000, §9; Ord. No. 47-2002, §8; Ord. No. 63-2003, §4; Ord. No. 38-2004, §7; Ord. No. 49-
2005, §9; Ord. No. 48, 2006, §13; Ord. 52-2007; Ord. No.4 - 2011, §2; Ord. No. 29-2012; Ord. No. 36-
2014; Ord. No. 43-2015; Ord. No. 36-2016; Ord. No. 30-2017; Ord. No. 40-2018; Ord. No. 32-2019; Ord. 
No 20-2020; Ord. No 22-2021; Ord. No 19-2022)

$325.00 

$325.00 

$1,625.00 
$1,625.00 

Planning Review: PD Hourly Fee

$10,400.00 (32-hour deposit)

$325.00 
Referral Agency Fees: PD Reviews, If Applicable
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Zoning Permit Fee of $500 or More

Hourly Zoning Review Fee
Expedited Zoning Review Fee – services subject to 
authorization by Community Development 
Director and subject to department workload, 
staffing and effects on other projects
Change Order Fees: For changes not requiring a 
new measurement of floor area, height, net 
leasable, or net livable space
Change Order Fees: For changes requiring a new 
measurement of floor area, height, net leasable, or 
net livable space

Sec. 26.104.072. Zoning Review fees

Zoning review fees shall apply to all development requiring a building permit and all development not 
requiring a building permit, but which requires review by the Community Development Department. The 
fee covers the Zoning Officer's review of a permit, including any correspondence with the case planner, 
Historic Preservation Officer, the Department’s Deputy Director or Director, or other City staff.

A permit or a change order to a permit that requires a floor area, height, net leasable, or net livable 
measurement by the Zoning Officer shall be considered a Major permit. Official confirmation of existing 
conditions of a property that requires measurement of floor area, height, net leasable area, or net livable 
area of a structure, prior to demolition or for other purposes also shall be considered a Major permit. All 
other permits are considered minor permits.
For the purposes of zoning fees, the square footage used to calculate the fee shall be the greater of the 
gross square footage affected by the permit or the gross square footage that must be measured to review 
the permit. All change orders to a permit require additional fees.
For projects with multiple uses, the zoning review fee for each individual use shall be calculated based on 
the gross square footage of the use and added to determine the total project fee.
Zoning review fees for major permits for properties within a Planned Development shall be 125% of the 
fee schedule.

This Section of the code sets forth certain fees related to zoning as follows, applicable to applications 
submitted on or after January 1, 2023:

That Section 26.104.072 of the Municipal Code of the City of Aspen, Colorado, which section sets forth 
zoning review fees, is hereby amended to read as follows:

Special Services – Zoning Review

$325.00 

Double applicable zoning review fee

Minor Zoning Fee

Zoning referral fees - for official zoning comments on a planning application - shall be according to the 
fees policy for planning review.
Notwithstanding the zoning review fee schedule, the Community Development Director shall waive zoning 
review fees for General Fund Departments of the City of Aspen consistent with City policy.

Notwithstanding the zoning review fee schedule, City Council may authorize a reduction or waiver of 
zoning review fees as deemed appropriate.

Fees Due at Permit Submittal

50% of Zoning Permit Fee

Major Zoning Fee

Change orders for projects within a PD shall be assessed 125% of the fee schedule.
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Business License Approval – Zoning (other fees 
may be required by City Finance)
Vacation Rental Permit – Zoning (other fees may 
be required by City Finance)
Special Review or Inspection Hourly Fee – Zoning 
(when no fee is otherwise established, 1 hour 
minimum)
Certificate of Occupancy or Final Inspection Fee – 
Zoning

Up to 500 square feet
501 to 2,500 square feet
2,501 to 5,000 square feet
Over 5,000 square feet

Major Zoning Fee – requires measurement or 
confirmation of existing conditions

Up to 500 square feet
501 to 2,500 square feet
2,501 to 5,000 square feet
Over 5,000 square feet

- Projects up to $5,000 in total valuation
- Projects Over $5,000 in total valuation:

Up to 500 square feet
501 to 2,500 square feet
2,501 to 5,000 square feet
Over 5,000 square feet

Demolition Zoning Review Fees

Minor Zoning Fee – does not require measurement or confirmation of existing conditions

$65.00 
$163.00 

Free

$325.00 

Included in Zoning Review Fee

Applicant meetings with the Zoning Officer to discuss prospective planning applications or prospective 
building permit applications are a free service and staff time is not charged to the applicant. However, this 
service is limited to the time reasonably necessary for understanding a project's requirements, review 
procedures, City regulations, etc. An applicant shall be billed for any pre-application or pre-permit staff 
time significantly in excess of that which is reasonably necessary. Billing will be at the Zoning hourly 
billing rate. The applicant will be notified prior to any billing for pre-application or pre-permit service.

Free

Exterior Repair Zoning Review Fees

Applies to residential, commercial, lodging, arts/cultural/civic, or institutional exterior repair work 
requiring a building permit or review by the Historic Preservation Officer. Based on wall area or roof 
area being repaired. (Excludes signs and awnings.)

$33.00 
$65.00 

$163.00 
$325.00 

$244.00 
$325.00 

Major fee according to specified land use

Residential Zoning Review Fees

Applies to single-family, duplex, accessory dwelling units, carriage houses, multi-family, and residential 
units in a mixed-use building.

$325.00 
$650.00 
$975.00 

$1,300.00 

Minor Zoning Fee - Existing Development, Minor Remodel, or Minor Change Order
$33.00 
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Up to 500 square feet (minimum $325.00)
501 to 2,500 square feet
2,501 to 5,000 square feet
Over 5,000 square feet

- Projects up to $5,000 in total valuation

Up to 500 square feet
501 to 2,500 square feet
2,501 to 5,000 square feet
Over 5,000 square feet

Up to 500 square feet (minimum $325.00)
501 to 2,500 square feet
2,501 to 5,000 square feet
Over 5,000 square feet

- Projects up to $5,000 in total valuation
- Projects Over $5,000 in total valuation:

Up to 500 square feet
501 to 2,500 square feet
2,501 to 5,000 square feet
Over 5,000 square feet

Up to 5,000 square feet (minimum $325.00)
Over 5,000 square feet

- Projects up to $5,000 in total valuation

$1.30 / SF
$1.40 / SF
$1.55 / SF
$1.70 / SF

Minor Zoning Fee - Existing Development, Minor Remodel, or Minor Change Order
Lodging Zoning Review Fees

$33.00 

$325.00 
$650.00 

$33.00 
Minor Zoning Fee - Existing Development, Minor Remodel, or Minor Change Order
Arts/Cultural/Civic/Institutional Zoning Review Fees

Major lodging permits within a PD shall be 125% of the above fee schedule.

$975.00 
$1,300.00 

$0.51 / SF
$0.62 / SF

Major Zoning Fee – New Development, Major Remodel, Demolition with Confirmation, Major Change 
Order

$1,300.00 
$975.00 
$650.00 
$325.00 

Major commercial permits within a PD shall be 125% of the above fee schedule.

Major Zoning Fee – New Development, Major Remodel, Demolition with Confirmation, Major Change 
Order

$1.30 / SF
$1.40 / SF
$1.55 / SF
$1.70 / SF

Minor Zoning Fee - Existing Development, Minor Remodel, or Minor Change Order

Major Zoning Fee – New Development, Major Remodel, Demolition with Confirmation, Major Change 
Order

- Projects Over $5,000 in total valuation:
$33.00 

Major residential permits within a PD shall be 125% of the above fee schedule.

Commercial Zoning Review Fees

Applies to commercial projects and commercial portions of a mixed-use project
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- Projects Over $5,000 in total valuation:
Up to 1,000 square feet
1,001 to 5,000 square feet
5,001 to 10,000 square feet
Over 10,000 square feet

Up to 5,000 square feet (minimum $325.00)
Over 5,000 square feet

Individual Sign Permit Fee (per sign)
Multiple Sign Permit Fee (per business, unlimited 
signs)
Sandwich Board Sign License (must be renewed 
annually)

Outdoor Merchandising on Public Property

0 to 4 SF
4 to 50 SF
More than 50 SF

Awnings require a Building Permit
Individual Banner Installation Fee
Double Banner Installation Fee
Light Pole Banner Installation Fee (per pole)

Single Family and Duplex Residential
All Other Uses

Single Family and Duplex Residential
All Other Uses

Enforcement Fees, Fines, and Penalties

No certificate of occupancy or temporary certificate of occupancy shall be issued until all fees have been 
paid in full. Failure to pay applicable fees is subject to fines, penalties, or assessments as assigned by the 
Municipal Court Judge.

$67.00 
$165.00 

Fence– Zoning Review Fee

$20.00 

$65.00 
$163.00 

Combined Zoning and Building Review Fee

Wildlife Resistant Trash and Recycling Enclosures –

$65.00 
$163.00 

Sandwich board locations must be approved by Zoning Officer.

$65.00 

$163.00 

Free

Outdoor merchandise location must be approved by the Zoning Officer.

$163.00 
$65.00 
Free

Refer to Building Permit Fee Schedule

Major Zoning Fee – New Development, Major Remodel, Demolition with Confirmation, Major Change 
Order

$325.00 
$650.00 
$975.00 

$1,300.00 

Signs/Awnings/Outdoor Merchandising – Zoning Review Fees

Major Arts/Cultural/Civic/Institutional permits within a PD shall be 125% of the above fee schedule.

$0.51 / SF
$0.62 / SF
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First Infraction (minimum of $325)
Second Infraction (minimum of $650)
Third Infraction (minimum of $975)

First Infraction (minimum of $500)
Second Infraction (minimum of $500)
Third Infraction (minimum of $500; subject to 
additional penalties by citation as assigned by the 
Municipal Judge)

Fees, fines, and penalties by citation for violations of the Land Use Code shall be established by the 
Municipal Court Judge according to the scope and duration of the offense. Zoning Enforcement Fee may 
include an assessment for administrative time required by the Zoning Officer to address the violation.

Municipal Court Enforcement - Zoning

Two Times Zoning Review Fee
Four Times Zoning Review Fee

Non-Permitted Work Fee

Work done without a zoning approval (when one is required), without a building permit (when one is 
required), or work done counter to an issued zoning approval is subject to this enforcement fee. Non-
permitted work fee is per infraction and per project. Additional hourly fees may be applicable to account 
for staff time. No other action on the project may occur until non-permitted work issue has been rectified 
to the satisfaction of the Community Development Director. Any correction requiring a building permit or 
zoning application shall also be subject to the Correction Order Fees described below.

Hourly fee for staff time in excess of one hour
Hourly fee for staff time in excess of one hour

Eight Times Zoning Review Fee

This fee shall apply to any work required to correct a zoning violation or to permit work that has been 
accomplished without a permit or not covered by an issued permit. Infractions are per project. For any 
correction requiring a planning review, the planning review fees shall be increased according to the below 
schedule.

Hourly fee for staff time in excess of one hour
Correction Order Fee
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Torre, Mayor

ATTEST:

Nicole Henning, City Clerk

Torre, Mayor

ATTEST:

Nicole Henning, City Clerk

FINALLY adopted, passed and approved this 29th day of November 2022.

A public hearing on the ordinance shall be held on the 15th day of November, 2022, in the City Council 
Chambers, City Hall, Aspen, Colorado.

INTRODUCED, READ AND ORDERED PUBLISHED as provided by law by the City Council of the 
City of Aspen on the 29th day of November, 2022.
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Fee Ordinance Changes Summary

2022 2022 2023 2023
Early 

Season
Regular 
Season

Early 
Season

Regular 
Season

Greens Fees / Passes

Platinum $2,550.00 $2,600.00 $3,000.00 $3,100.00
Gold $1,560.00 $1,600.00 $1,625.00 $1,675.00
Silver $980.00 $1,000.00 $1,025.00 $1,050.00
Punch Pass $785.00 $800.00 $825.00 $825.00
Junior $228.00 $228.00 $235.00 $235.00
Twilight $650.00 $660.00 $685.00 $700.00
College Pass $459.00 $459.00 $475.00 $475.00
Senior Greens Fee – 9 Hole $41.25 $41.25 $43.00 $43.00
Senior Greens Fee – Primary Resident (Must 
Show ID) $74.50 $74.50 $79.00 $79.00

Military Rate (Must Show Proper ID) N/A $86.50 N/A $91.00
Green Fee – Max Rate N/A $180.00 N/A $200.00
Green Fee – Junior N/A $50.00 N/A $52.00
Green Fee – Guest of Member N/A $86.50 N/A $91.00
Tournament/Group Booking Rate N/A N/A N/A $300.00

Cart and Club Rentals

Golf Cart – 18 Holes N/A $24.75 N/A $26.00
Golf Cart – Members: 18 Holes N/A $22.75 N/A $24.00
Golf Cart – 9 Holes N/A $19.50 N/A $21.00
Golf Cart – Members: 9 Holes N/A $18.00 N/A $19.00
Golf Cart Punch Pass N/A $400.00 DELETE DELETE
Unlimited Golf Cart Pass N/A N/A N/A $780.00
Pull Cart – 18 Holes N/A $18.00 N/A $20.00
Pull Cart – Members: 18 Holes N/A $15.50 N/A $18.00
Pull Cart – 9 Holes N/A $12.50 N/A $15.00
Pull Cart – Members: 9 Holes N/A $10.25 N/A $13.00
Rental Clubs – 18 Holes N/A $67.00 N/A $70.00

Rental Clubs – 9 Holes N/A $47.00 N/A $50.00

Lockers and Range

Locker for Season N/A $380.00 N/A $425.00
Range Large Bucket N/A $12.25 N/A $14.00
Range Large Bucket – Members N/A $11.25 N/A $12.00
Range Small Bucket N/A $10.25 N/A $12.00
Range Small Bucket – Members N/A $8.25 N/A $10.00
Range Punch Pass N/A $215.00 N/A $222.00

Unlimited Range Pass N/A $999.00 N/A $999.00

Sec. 2.12.010. Aspen Municipal Golf Course 
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2022 2022 2023 2023

Online Fee
In-Person 

Fee
Online Fee

In-Person 
Fee

Daily Admission

Youth - Resident N/A $10.00 N/A $11.00
Youth - Guest (All Inclusive)* N/A $23.50 N/A $26.00
Adult - Resident N/A $12.00 N/A $13.00
Adult - Guest (All Inclusive)* N/A $25.50 N/A $28.00
Senior N/A $10.00 N/A $11.00
Twilight N/A $7.25 N/A DELETE

Guest 10 Visit Card (All Inclusive)* $200.00 $225.00 $230.00 $250.00

Monthly Pass

Youth / Senior - Resident $60.00 $70.00 $65.00 $75.00
Adult - Resident $108.00 $126.00 $118.00 $130.00
Family - Resident $210.00 $240.00 $225.00 $248.00

Each Additional $23.00 $26.00 $25.00 $27.00

20 Visit Card

Youth / Senior Resident $164.00 $197.00 $175.00 $205.00

Adult Resident $213.00 $239.00 $230.00 $247.00

3 Month Pass

Youth / Senior Resident $145.00 $165.00 $160.00 $170.00
Adult Resident $257.00 $293.00 $285.00 $302.00
Family Resident $404.00 $467.00 $445.00 $481.00

Each Additional $37.00 $44.00 $41.00 $45.00

6 Month Pass

Youth / Senior Resident $280.00 $325.00 $310.00 $335.00
Adult Resident $349.00 $399.00 $400.00 $410.00
Family Resident $763.00 $819.00 $850.00 $860.00

Each Additional $70.00 $82.00 $78.00 $84.00

Annual Pass

Youth / Senior Resident $492.00 $540.00 $520.00 $560.00
Adult Resident $599.00 $693.00 $645.00 $720.00
Family Resident $1,299.00 $1,365.00 $1,380.00 $1,410.00

Each Additional $135.00 $157.00 $145.00 $160.00

Sec. 2.12.014 Recreation Department Fun Pass
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2022 2022 2023 2023

Online Fee
In-Person 

Fee
Online Fee

In-Person 
Fee

ARC Meeting Room Rental

Flat Rate per Hour $28.50 $28.50 $30.00 $30.00

2022 2022 2023 2023

Online Fee
In-Person 

Fee
Online Fee

In-Person 
Fee

Rent Entire Facility
Aspen Ice Garden - per day N/A $5,250.00 N/A $5,600.00

Lewis Ice Arena - per day N/A $5,250.00 N/A $5,600.00
Rent Private - Ice

Aspen Ice Garden - per hour N/A $319.00 N/A $360.00

Lewis Ice Arena - per hour N/A $319.00 N/A $360.00
Rent Non-Profit

Aspen Ice Garden - per hour N/A $254.00 N/A $265.00

Lewis Ice Arena - per hour N/A $254.00 N/A $265.00
Other Fees

Skate Sharpening N/A $7.00 DELETE DELETE
Skate Sharpening N/A $12.00 N/A $13.00
Pick-up Hockey / Pick-up Freestyle N/A $16.00 N/A $17.00
Pick-up Hockey, 10 Punch Pass $128.50 $139.75 $135.00 $145.00
Freestyle 20 Punch Pass $257.00 $279.50 $270.00 $290.00

Figure Skates and V Cut Sharpening N/A $15.00 DELETE DELETE
Locker Rental

6-Month Aquatic Locker Rental N/A $75.00 N/A $80.00

Sec. 2.12.020. Aspen Ice Garden and Lewis Ice Arena

Sec. 2.12.015. Aspen Recreation Center
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2022 2022 2023 2023

Online Fee
In-Person 

Fee
Online Fee

In-Person 
Fee

Youth Swim Lessons

Youth Lessons - per session $41.00 $43.00 $43.00 $45.00
Private Lessons - per 1/2 hour $51.00 $54.00 $60.00 $60.00
Lifeguard Training $270.00 $299.00 $285.00 $315.00
Kayak Roll Session without Membership N/A $15.00 N/A $16.00
Kayak Roll with Membership N/A $6.00 N/A $7.00
Water Polo Drop In without Membership N/A $15.00 N/A $16.00

Water Polo Drop In with Membership N/A $6.00 N/A $7.00

Rentals

Entire Aquatic Facility – For Profit N/A $301.00 N/A $360.00
Entire Aquatic Facility – Non Profit N/A $254.00 N/A $270.00
Single Lane Rental in Lap Pool N/A $21.50 N/A $24.00

Single Lane Rental - Non Profit N/A $14.00 N/A $15.00

2022 2022 2023 2023

Online Fee
In-Person 

Fee
Online Fee

In-Person 
Fee

Adult Programs

Adult Basketball – Drop In N/A $6.00 N/A $10.00
Adult Volleyball – Drop In N/A $6.00 N/A $10.00
Men’s Recreation Basketball $795.00 $836.00 $825.00 $870.00
Adult Soccer - per team $510.00 $510.00 $550.00 $550.00
Adult Softball – Men’s League - per team $1,020.00 $1,020.00 $1,100.00 $1,100.00
Adult Softball – Coed League - per team $892.50 $917.00 $930.00 $930.00
Adult Flag Football - per team $459.00 $510.00 $550.00 $550.00
Ariel, Circus, Silks & Trapeze – Drop In N/A $21.00 N/A $25.00

Ariel, Circus, Silks & Trapeze – Monthly N/A $62.00 N/A $65.00

Tennis (These fees are a guidance to set yearly fee agreements with the tennis operator)

Tennis Clinics – Adult N/A $32.00 N/A $45.00
Tennis Clinics – 10 Punch Pass - Adult $268.00 $305.00 $280.00 $325.00
Tennis Lessons - Private - per hour $102.00 $102.00 $125.00 $125.00
Tennis Court Rental Fees (Per Court) $31.00 $31.00 $32.00 $32.00
Tennis Ball Machine Rental N/A N/A $21.00 $21.00
Tennis One Month Membership - Individual $70.00 $84.00 $75.00 $90.00
Tennis One Month Membership - Couple $96.00 $112.00 $100.00 $115.00

Tennis One Month Membership - Family $123.00 $142.00 $130.00 $150.00

Sec. 2.12.030. James E. Moore Pool

Sec. 2.12.040. Miscellaneous Leisure and Recreation Fees

Page 296



Fee Ordinance Changes Summary

2022 2022 2023 2023

Online Fee
In-Person 

Fee
Online Fee

In-Person 
Fee

Youth Programs

Youth Baseball $138.00 $144.00 $144.00 $150.00
T-Ball $73.50 $79.00 $77.00 $83.00
Girls Softball $135.00 $144.00 $144.00 $150.00
Day Camp - Daily Rate $45.00 $49.00 $47.00 $51.00
Martial Arts – Monthly N/A $49.00 N/A $51.00
Sailing $255.00 $260.00 DELETE DELETE
Youth Biking $56.00 $65.00 $65.00 $70.00

Specialty Camps - per week $286.00 $288.00 $325.00 $350.00

Youth Intramurals

Soccer - per 5 week season $101.00 $107.00 $106.00 $112.00
Soccer – Kindergarten - per 5 week season $57.00 $66.00 $60.00 $70.00
Basketball - per 12 week season $103.00 $118.00 $160.00 $170.00
Basketball – Kindergarten - per 5 week season $56.00 $64.00 $60.00 $70.00

Flag Football - per 5 week season $93.00 $108.00 $106.00 $112.00

Climbing Wall

Youth Beginner Rock Rats - per month $71.50 $76.00 $75.00 $80.00
Youth Boulder Rats - per month $85.75 $99.00 $90.00 $104.00
Youth Intermediate / Advanced Climbing - per mon $97.00 $99.00 $101.00 $105.00
Junior Rats - (Ages 5-7) - per month $57.00 $65.00 $60.00 $70.00
Junior AROCK - per day (Ages 5-7) $57.25 $65.00 $65.00 $70.00
Youth AROCK - per day (Ages 8-18) $106.00 $112.00 $120.00 $130.00

Gymnasium Rental - 1 Hour $70.25 $80.00 $80.00 $80.00

Other Fees

Red Brick Facility Rental - Birthday (2 hours) N/A $153.00 N/A $160.00
Playhouse $5.00 $5.00 $10.00 $10.00
Sled Rental $10.00 $10.00 DELETE DELETE
Pickleball Drop In Fee $10.00 $10.00 $11.00 $11.00
Pickleball Clinic $150.00 $150.00 $160.00 $160.00
Pickleball Summer/Winter Pass $150.00 $153.00 $175.00 $175.00
Personal Training Session – 1 hour $90.00 $90.00 $110.00 $110.00
ARC Birthday Room - Birthday (2 hours) $150.00 $150.00 $160.00 $160.00
ARC – Pavilion Rental $29.00 $29.00 $35.00 $35.00
Shower – Drop In $7.00 $7.00 $13.00 $13.00
Hockey League – Winter $327.00 $327.00 $342.00 $342.00
Hockey Mountain High Tournament – Reg. $1,000.00 $1,000.00 $1,040.00 $1,040.00

ARC – Turkey Triathlon $30.00 $30.00 DELETE DELETE
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Fee Ordinance Changes Summary

Program Fees

Adult Class -  up to 2 hrs*
Adult Class - 2 hrs to 4 hrs*
Adult Class - full day rate*
Youth – Art Camp (1 week)
Youth – Afterschool Art Class
Youth – Pre-K Studio
Youth – All Day Art Camp
Youth Art Class -  up to 2 hrs*
Youth Art Class - 2 hrs to 4 hrs*
Youth Art Class - full day rate*
Private Adult Art Class - for an individual, up to 2 
hours
Private Adult Art Class - for a group of 2 - 4 
people, up to 2 hours
Private Adult Art Class - for a group over 5 
people, up to 2 hours, per person
Private Youth Art Class - for a group up to 8 
children, up to 2 hours
Private Youth Art Class - for a group of 9 
children or more, up to 2 hours

Facility Fees

Tenant Rent (per sq. foot)
Parking Permit
Room Rental (per hour)

N/A $80.00 

N/A $300.00 

N/A $400.00 

N/A $40.00 
N/A $80.00 

N/A $120.00 

N/A $300.00 

N/A $400.00 

$62.00 DELETE
DELETE

$1.98
$113.00 

$26.00 $27.00 

$110.00
$2.04 

Free

$302.00 
$23.00 DELETE
$290.00

$55.00 $57.00 

Sec. 2.12.043. Red Brick Center for the Arts Fees
2022 2023

$90.00 $94.00 
$180.00 $187.00 
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2022 2022 2023 2023

For-Profit Non-Profit For-Profit Non-Profit

All Rates Below Include Rehearsals & Performances

Public Event Day Rate | Mon-Thurs (up to 2 events per 
day) $685 $390 $875 $490

Public Event Day Rate | Fri-Sun (up to 2 events per 
day) $340 $190 $965 $540

Tech/Rehearsal Rate | Mon-Thurs $480 $270 $685 $390
Tech/Rehearsal Rate | Fri-Sun $2,600 $1,550 $965 $540
Weekly Rate | Mon-Fri (5 day max.) N/A $130 $3,500 $1,960
Private Corporate Event Day Rate N/A N/A $5,000 $975
The Vault Lobby Only (hourly, max. 4 hrs.) $800 $525 N/A $100

Facility – Private Events (Plus Labor)

Full Venue $1,700 $815 DELETE DELETE

Lobby Rental (Max 20; No A/V or Food, 4 Hr Max)* $200 $100 DELETE DELETE

Lobby Rental (Max 125; Hourly w/ 2 Hr Min) $100 $75 DELETE DELETE
Wedding Flat Fee (Full Venue, 450 Max) $5,000 N/A DELETE DELETE
Wedding Flat Fee (Lobby Only, 125 Max) $1,750 N/A DELETE DELETE
Photo Shoot in Venue (per Hour) $150 N/A DELETE DELETE

* business hours only, no additional labor fees

Box Office Royalty 

Sales Commission | Onsite Events 5% 5% 6% 0%
Sales Commission | Offsite Events 6% 6% 6% 3%
Per-Order Processing Fee $5 $5 DELETE DELETE

Box Office Ticket Sellers

Box Office Staff Onsite | 2hr minimum per staff $28.50 $25 $31 $31

Box Office Staff Offsite | 2hr minimum per staff $35 $35 $40 $40

Box Office Set-Up

Box Office Event Set-Up Fee | Single Event $30 $28 $200 $100
Box Office Event Set-Up Fee | 5-9 events $40 $38 $800 $400
2 or less days notice $60 $55 DELETE DELETE

Sec. 2.12.045. Wheeler Opera House
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2022 2022 2023 2023

For-Profit Non-Profit For-Profit Non-Profit

Support Services

Ticket Printing / Ticket $0 $0 DELETE DELETE
Client Database Entry $95 $95 DELETE DELETE
Non-Standard Box Office Reports / Report $20 $20 DELETE DELETE
Client Ticket Charge | Comps, Pass Bar Codes, & 
Consignment Tickets (per ticket over 25) $0.50 $0.25 $0.50 $0.50

Pass Database Entry (per 100 entries) $125 $95 DELETE DELETE
Theatre Technicians | 4hr minimum per staff 
(hourly) $29.50 $27.50 $30 $30

Production Manager | 4hr minimum per staff 
(hourly) $35.50 $33.50 $40 $40

Custodial Services Technician (hourly) $95.00 $68.00 $37 $37
Foodservice Cleaning Fee (hourly) $160.00 $95.00 $75 $75
Audio/Lighting Supervisor | 4hr minimum per 
staff (hourly) $35.50 $33.50 $40 $40

House Management Staff | 4hr minimum per staff 
(hourly) $28.50 $26.50 $30 $30

Lobby Setup Fee (stage, chairs, tables, etc) $200 $100 DELETE DELETE
Theatre Live Events Seat Removal (pit area) $250 $100 DELETE DELETE
Coffee/Tee Service (per 100 people) $30 $20 DELETE DELETE
Catering Coordination | requires prior 
arrangement $34.50 $32.50 $40 $40

Piano Tuning $175 $175 DELETE DELETE
Supplies At Cost At Cost DELETE DELETE

Equipment / Instrument Rental
9' Concert Grand Steinway Day Rate | approval 
required $360.00 $255.00 $225 $255

Piano Tuning, per tuning rate $225.00 $200.00 $250 $250
Keyboard Rental / Performance $150 $100 DELETE DELETE
Drum Kit Rental Day Rate $250.00 $200.00 $200 $200
Fender Rental / Performance $75 $50 DELETE DELETE
Pro Bass Rental / Performance $75 $50 DELETE DELETE
Fogger or Hazer / Performance $40 $25 DELETE DELETE
Video Media Rental Day Rate | Projector, Screen, 
DCP $250.00 $100.00 $200 $200

(Christie, DCP, Sony HD Deck) DELETE DELETE
Video Media Rental Weekly Rate | 5 consecutive 
days $900.00 $400.00 $500 $500

(Panasonic HD Video Projector) DELETE DELETE
Intelligent Light Package / day $250 $100 DELETE DELETE
Dance Floor / event $200 $150 DELETE DELETE
Presentation Laptop / day $100 $65 DELETE DELETE
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By commercial operations not associated with 
construction, including contractors and vendors 
(per sqft/mo)

Electric Vehicle Charging - Level 2 Charger / Up 
to $0.25 per kWh

 Price per Square Foot

Temporary Occupation of Right-of-Way Under Encroachments

Residential Permit Parking

Mall Space Leasing

Sec. 2.12.080. Parks Department fees

Sec. 2.12.060. Parking fees

Sec. 2.12.051. Engineering Department fees
2022 2023

$4.43 $5.00 

2022 2023

2022 2023

$2.50 $5.00 

N/A $0.25 
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MEMORANDUM 

 
TO:   Mayor Torre and Aspen City Council    

FROM:   Kevin Rayes, Planner       

THROUGH:  Phillip Supino, Community Development Director 

MEETING DATE: November 29, 2022  

RE:  Temporary Use Requests  
  Jing (413 E. Main St.) | Resolution #145, Series of 2022 

Limelight (355 S. Monarch St.) | Resolution #146, Series of 2022 
Almresi (219 E. Durant Ave. Unit C-5 | Resolution #147, Series 2022  

 

APPLICANTS:  
1. Kate Lu, Jing Aspen 
2. John Perko, Aspen Skiing Company 
3. Alyssa Thoma, Almresi   
  
LOCATIONS:  
1. Jing Aspen (413 E. Main St.) 
2. Limelight (355 S. Monarch St.)  
3. Almresi (219 E. Durant Ave. Unit C-5) 
 
CURRENT ZONING:  
1. Jing- Commercial Core (CC)  
2. Limelight- Lodge (L) with a Planned 

Development (PD) overlay  
3. Almresi – Lodge (L) with a Planned 

Development (PD) overlay 
 
REQUEST OF COUNCIL:  
The applicants are seeking temporary use 
approval to erect temporary enclosures for 
the winter season. 
 
STAFF RECOMMENDATION:  
Staff recommends that Council review 
each application on a case-by-case basis 
and consider the general discussion of this 
memo related to the Growth Management, 
Commercial Design Review and 
Temporary Use standards.  Staff does not 
recommend the approval of spaces to 
expand restaurant capacity in temporary 
spaces for the duration of the winter 
season. 
 
 
 

 
 
 
 
 
 
 
 

Figure 1: Jing (413 E. Main St.) 

Figure 2: Limelight (355. S. Monarch St.) 

Figure 3: Almresi (219 E. Durant Ave. Unit C-5) 
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1. One exception is that a restaurant may place a trellis over outdoor dining, as seen at the 

adjacent restaurant, Mi Chola. The street-facing sides of the structure must remain open.    

REQUEST OF COUNCIL: 

The applicants are requesting the following land use approvals: 

Temporary Use Review (26.450.030) 
The applicants are requesting temporary Use approval to erect temporary structures in 
accordance with Chapter 26.450 of the Land Use Code for the following properties and time 
periods: 

1. Jing (413 E. Main St.): 122 days  
2. Limelight (355 S. Monarch St.): 125 days  
3. Almresi (219 E. Durant Ave. Unit C-5): 122 days 

The Community Development Director may approve temporary structures that are erected for 
less than fifteen days within a 12-month period. Alternatively, Council may approve temporary 
uses for up to 180 days within a 12-month period, for no more than ten years. City Council is 
the final review authority. 

 

SUMMARY AND BACKGROUND:  
In October of 2020, City Council approved Resolution #86, Series of 2020 which waived 
Commercial Design and Growth Management Reviews for temporary structures located within 
commercial and lodge zone districts. The purpose was to “proactively and swiftly work to minimize 
further economic disruption and actively encourage its recovery,” and also respond to public 
health orders related to social distancing at a time when COVID-19 infection rates were elevated. 
As COVID-19 infection rates began to decline, and public health orders were lifted, staff worked 
with businesses to ensure all temporary structures and related improvements would be removed 
no later than May 1st, 2022. 

Today, all provisions of the land use code are in effect. Just as before the onset of COVID-19, 
each request to erect a temporary structure is subject to Commercial Design, Growth 
Management and Temporary Structure Reviews. A total of seven businesses have applied to 
erect temporary outdoor structures for the upcoming season. Three applications are requested 
for review at this hearing.  
 
Request 1: Jing (413 W. Main) 
Jing is a restaurant located within the 
Commercial Core (CC) zone district 
and within the Historic District. The 
restaurant can accommodate 
approximately 88 guests indoors. 
During summer months, additional 
seating is available outside the front of 
the property. The open area along this 
frontage is required Pedestrian 
Amenity Space, which must be open to 
the sky.1 The applicant is interested in 
utilizing the outdoor space year-round. 

 
 

 
Figure 4: Porch Approved by HPC 
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On October 16, the Historic Preservation Commission 
reviewed a request to erect an “open and airy” exterior 
covered patio in front of the restaurant. The HPC 
approved the application via Resolution #17, Series of 
2022.  

The applicant requests Council approval to enclose the 
structure with prefabricated walls and windows to utilize 
the space during the winter months for a total of 122 
days. 
 
 
Request 2: The Limelight (315 E. Dean St.) 
The Limelight Hotel Planned 
Development was approved in 2006 
via Ordinance No. 1, Series of 2006. 
The hotel contains 126 lodge rooms 
and 14-free market residential units. In 
2021, the reception area of the 
property underwent a renovation, 
which included replacing the existing 
main entry doors to improve energy 
efficiency.  

The applicant is interested in installing 
an exterior airlock in front of the main-
entry doors to improve guest comfort 
and reduce energy use during the 
winter months.  As depicted in Figure 
7, the airlock is limited to the footprint of the exterior vestibule and does not extend past the front 
façade of the building. The structure consists of aluminum framing and glass paneling. Two 
entrances are proposed on each side of the structure, with a glass façade in between. Curtains 
are proposed over each entrance to allow for egress while also blocking wind and snow. No 
heating element is proposed for the airlock.  

 

 

Figure 6: Limelight Main Entrance 
 

Figure 7: Proposed Airlock Site Plan 
 

Vestibule 

Curtain/drapery 
entrance   

Curtain/drapery 
entrance 

Glass 
façade 

Figure 8: Proposed Airlock Elevation 
 

Curtain/Drapery Entrance 

Glass Façade  

Key 

Figure 5: Proposed Enclosed Porch  
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Request 3: Almresi (219 E. Durant Ave. Unit C-5)  

Almresi is located on the first floor of the Chart House Planned Development and within the Lodge 

(L) zone district. As depicted in Figure 9, three gondola cars were placed on the property during 

the COVID exemption period and provided additional seating for the restaurant. The applicant is 

interested in using the gondola cars for the same purpose over the upcoming winter months. The 

gondolas will be located entirely on private property and will not encroach into the right-of-way. 

The applicant has indicated that the signage on each car will be removed (Figure 10).  

 

 
 
 
 
 
 
 
 
 
 

DISCUSSION & STAFF FINDINGS 
Staff analyzed each application against the review criteria for Growth Management Review, 
Commercial Design Review and Temporary Uses (See Exhibits A.1, B.1 & C.1). Upon reviewing 
these requests, fundamental concerns surfaced regarding the nexus between temporary uses, 
impacts on City infrastructure, employee generation, Commercial, Lodging and Historic District 
Design Standards and energy use.  
 
Impact Fees and Affordable Housing Mitigation 
Although the proposed structures proposed for Jing and Almresi are temporary, each is intended 
to augment restaurant operations and increase capacity during some of the busiest months, which 
in many ways is tantamount to developing additional Commercial Net Leasable Space. However, 
unlike Commercial Net Leasable, erecting a temporary structure does not require a transportation 
impact analyses, nor does it trigger parks fees. More vehicle trips, noise impacts and overall 
demand on City infrastructure will occur without the mitigation typically associated with expanding 
commercial space. These fees intentionally do not apply to temporary use requests because the 
purpose of such requests has traditionally been to accommodate special events, public 
gatherings, or other unique circumstances that do not lead to year-round impacts.  

It is worth noting that temporary uses do require affordable housing mitigation, however this fee 
is significantly less than what would be required for developing Commercial Net Leasable space. 
For example, erecting a one thousand square foot enclosure for 180 days requires $15,857.11 
worth of mitigation for a given year. If this space were an expansion of Net Leasable, a total of 
$1,003,668.32 would be owed. Again, the lower mitigation rate associated with erecting a 
temporary enclosure is purposeful because temporary enclosures were never intended to 
augment business operations on a long-term basis. When a restaurant increases capacity during 
the winter by enclosing an outdoor space and then subsequently uses that space for most of the 
summer, additional staff, customers and impacts on traffic and public infrastructure should be 
expected year-round.  
 

Figure 9: Proposed Gondola Cars  
 

Figure 10: Revised Design  
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Commercial Design Review 
The Aspen Area Community Plan (AACP) contains policy statements that describe the 
appropriate types of commercial development patterns, including:  

Vision:  We want to ensure that the City Land Use Code results in development that reflects 
our architectural heritage in terms of site coverage, mass, scale, density, and a diversity of 
heights. This will help create certainty in land development, prioritize maintaining our 
mountain views, and protect our small-town community character and historical heritage. 

 
Several years ago, there was a concern that the bulk, mass, height, and intensity of new 
commercial development in town was inconsistent with these policy statements. In response, 
Council enacted a moratorium for new development within commercial and lodge zone districts 
via Ordinance No. 7, Series of 2016. The purpose was to reassess existing land use code 
provisions and commercial design standards to ensure that new development was delivering on 
community values. Council and staff met multiple times over the following months to revise these 
documents.  

The revised Code reduced the maximum height of buildings within the Commercial Core from 32- 
feet, to 28 feet, and shored up regulations to ensure that pedestrian amenity spaces and other 
“nook and cranny” areas would be incorporated into new buildings.  

The Commercial, Lodging and Historic District Standards and Guidelines that came from the 
2016/17 moratorium are intended to ensure appropriate building mass and to foster well-designed 
and meaningful open space that conveys human scale, provides relief from the built environment, 
and preserves historic neighborhood context. The design standards below play an important role 
in achieving these goals. 

Pedestrian Amenity 
Pursuant to Land Use Code Section 26.412, commercial properties located within the Commercial 
Core (CC), or Commercial (C-1) zone districts are required to maintain a minimum of twenty-five 
percent pedestrian amenity space. Several of the proposed structures would enclose large 
portions of pedestrian amenity spaces for more than one third of the year. 

Building Materials 
Aspen’s 19th century historic context should be reinforced using appropriate building materials. 
High quality materials that relate to the context of the neighborhood and building type are 
important. Depending on the character area, appropriate materials might include brick, stone, 
metal, and wood.  Pursuant to Guideline 1.23, building materials should be non-reflective; shiny 
or glossy materials are not appropriate. Materials should also have proven durability and 
weathering characteristics within Aspen’s climate. The range of materials associated with the 
proposed temporary structures include plastic, canvas/cloth, and plexiglass. These types of 
materials do not have the durability or weathering characteristics typically seen in Aspen, nor do 
these types of materials relate to the historic context and character of town.  
 
Greenhouse Gas Emissions  
One of Councils goals is to take meaningful action and provide leadership in reducing the Aspen 
community’s contribution to greenhouse gas emissions. Reducing energy consumption and 
carbon emissions in all inventories plays a big role in this endeavor. Minimizing impacts from the 
built environment is particularly important as most of Aspen’s carbon emissions come from the 
building sector alone. The energy required to heat temporary enclosures is in direct conflict with 
this goal. Temporary structures do not have a thermal envelope, which means heating these 
spaces consumes exponentially more energy and emits more carbon compared to a permanent 
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structure. Staff recommends that Council consider the energy use and greenhouse gas impacts 
associated with these spaces during the winter months.  
 
RECOMMENDATION:  
Staff appreciates that businesses benefited from erecting temporary structures over the past two 
winters. The goal to “proactively and swiftly work to minimize further economic distribution and 
actively encourage its recovery” during the peak of COVID-19 was successful. However, there 
are currently no social-distancing requirements in place. Restaurants may operate at full capacity 
indoors. The full-force and effect of the Land Use Code now applies, just as it did before the 
pandemic began. Council should carefully consider the concerns discussed in this memo. Below 
is a summary of staff’s recommendation.  

❖ Staffs General Recommendation:    

• Staff strongly recommends against approving any enclosed temporary structures that are 
intended to augment business operations outside of the permanent structures associated with 
the business. This will set the community back on goals related to affordable housing 
mitigation and impacts on public infrastructure as these applications are fundamentally at odds 
with general purpose of temporary structures. Additionally, the use of these uninsulated 
structures for extended periods of time during the winter months are contrary to the efforts of 
the City on many fronts to reduce the climate impacts of our built environment.   

• The Commercial Design Standards and Guidelines were updated in 2017 out of concern for 
loss of pedestrian amenity and open space in the downtown area. Staff recommends denial 
of structures that increase the perceived bulk and mass of buildings and reduce existing 
pedestrian amenity space.  

• Commercial Design Standards and Guidelines require building materials to convey the quality 
and range of materials found historically in Aspen. Materials should have the proven durability 
and weathering characteristics within Aspen’s climate. The structures proposed in these 
applications are made of canvas/fabric-basic materials. These are not high-quality materials 
as they lack the durability and weathering characteristic suitable for a mountain climate. These 
materials are not typically found in Aspen’s Commercial or Lodging zone districts.     

• The temporary use standards are intended to prioritize structures that were erected in previous 
years. Because these standards did not apply over the last two winters, no precedent was 
established to prioritize the structures for future years. Staff recommends that Council consider 
the precedent that will be established by approving temporary structures from this point 
forward. 

• If Council supports these applications for extended temporary use, the building permits 
associated with these structures would be expedited by Community Development Staff. It is 
an expectation of the businesses applying for these structures that they would be available for 
use for the holiday season. Without expediting these permits, it would likely not be possible to 
approve permits on a timeline necessary for this outcome to be realized. 

• Staff encourages Council to be sensitive to the precedent that would be set by the approval of 
any of the spaces associated with restaurant expansion during the winter season.  

❖ Jing (413 E. Main St.): 
Staff recommends denial of the temporary use request. If Council decides to approve the 
temporary use request, the resolution has been worded in the affirmative for a 122-day 
approval. 

❖ The Limelight (355 S. Monarch St.): 
Staff recommends approval of the request, but limited to a one-year period, with the conditions 
that the applicant work with staff to find a permanent solution to the entrance and that the 
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design of the temporary airlock be compliant with all applicable building codes. The airlock is 
intended to reduce energy consumption in the building by blocking cold air and snow. 
Additionally, no heating mechanism is proposed within the structure, which is consistent with 
the energy-reduction goals established by Council.   

❖ Almresi (219 E. Durant Ave. Unit C-5)  
Staff recommends denial of the temporary use request. If Council decides to approve the 
temporary use request, the resolution has been worded in the affirmative for a 122-day 
approval. 
 

PROPOSED MOTION: 
Three resolutions are included with the packet. All are worded in the affirmative, approving 
each request as represented by the applications.  

If Council wishes to deny an application, the following motions can be made:  

1. Jing (413 E. Main St.): “I move to deny Resolution #145, Series of 2022 to allow 
for the enclosure of the exterior patio at 413 E. Main St. 

2. The Limelight (355 S. Monarch St): “I move to deny Resolution #146, Series of 
2022 to allow for the erection of an exterior airlock at the front entrance of the 
Limelight.  

3. Almresi (219 E. Durant Ave Unit C-5): “I move to deny Resolution #147, Series of 
2022 to allow for the installation of three gondola cars at 219 E. Durant Ave. Unit C-
5)  

If Council wishes to approve any of the applications, the following motions can be made:  

1. Jing (413 E. Main St.): “I move to approve Resolution #145, Series of 2022 to allow 
for the enclosure of the exterior patio at 413 E. Main St., subject to conditions. 

2. The Limelight (355 S. Monarch St): “I move to approve Resolution #146, Series 
of 2022 to allow for the erection of an exterior airlock at the front entrance of the 
Limelight, subject to conditions. 

3. Almresi (219 E. Durant Ave Unit C-5): “I move to approve Resolution #147, Series 
of 2022 to allow for the installation of three gondola cars at 219 E. Durant Ave. Unit 
C-5), subject to conditions.  

 

FINANCIAL IMPACTS: N/A 

 

ENVIRONMENTAL IMPACTS: N/A 

 
CITY MANAGER COMMENTS:  

_______________________________________________________________________

_______________________________________________________________________ 

_______________________________________________________________________ 

 
ATTACHMENTS: 
Exhibit A.1 | Jing Staff Findings 
Exhibit A.2 | Jing Application 
Exhibit B.1 | Limelight Staff Findings 
Exhibit B.2 | Limelight Application 
Exhibit C.1 | Almresi Staff Findings  
Exhibit C.2 | Almresi Application  
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RESOLUTION #145 

(SERIES OF 2022) 

 

A RESOLUTION OF THE CITY OF ASPEN CITY COUNCIL APPROVING A 

TEMPORARY USE STRUCTURE AT 413 EAST MAIN STREET, LEGALLY 

DESCRIBED AS LOTS A, B, C AND D, BLOCK 87, CITY AND TOWNSITE OF ASPEN, 

COLORADO 

Parcel ID: 2737-073-30-002 

 

WHEREAS, the Community Development Department received an application from Kate 

Lu, c/o Jing (the Applicant), requesting Temporary Use approval to enclose an outdoor patio for 

one hundred and twenty-two (122) days from December 15 to April 15 and, 

 

WHEREAS, pursuant to Chapter 26.450.050, Temporary Uses of the Land Use Code, City 

Council may grant a temporary use approval for up to one hundred and eighty (180) days; and, 

 

WHEREAS, the Aspen City Council reviewed the application and considered the 

Temporary Use proposal under the applicable provisions of the Municipal Code as identified herein, 

has reviewed, and considered the recommendation of the Community Development Director, has 

taken and considered public comment at a duly noticed public hearing; and, 

 

WHEREAS, the Aspen City Council finds that the request for Temporary Use, 

Commercial Design Review, and Growth Management Review meets the applicable land use 

standards and voted X to X (X - X) on November 29, 2022 to approve the request; and, 

 

WHEREAS, the Aspen City Council approves the enclosure, allowing for a use of one 

hundred and twenty-two (122) days; and, 

 

WHEREAS, the Aspen City Council finds that this resolution furthers and is necessary 

for the promotion of public health, safety and welfare. 

 

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ASPEN, COLORADO, THAT: 

 

Section 1: Temporary Uses 

Pursuant to the procedures and standards set forth in Title 26 of the Aspen Municipal Code, the 

City Council hereby approves a Temporary Use request to enclose the outdoor patio structure from 

December 15, 2022, to April 15, 2023, for a period of one hundred and twenty-two (122) days, subject 

to the following conditions: 

1. The improvements used to enclose the patio shall be removed no later than April 16, 2023.   

2. A complete permit application shall be submitted at least ten (10) days prior to the day in which 

the structure is to be enclosed. Permit approval shall require verification from the Aspen Fire 

Department that the structure meets all necessary life-safety requirements. 
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Section 2: Growth Management 

Pursuant to Land Use Code Section 26.470.090.h, Temporary Uses and Structures, affordable 
housing mitigation shall be required for structures that are erected for more than fourteen (14) days 
within a twelve (12) month period.  The first fourteen (14) days for which a structure is erected shall 
not require mitigation. Based on representations from the land use application, the estimated amount 
of affordable housing due at the time of building permit submission is $1,900.65 for one hundred and 
eight (108) days (14 days less than 122). Total mitigation is subject to change, pending staff 
verification of structural dimensions at the time of building permit. 

 

Section 3: Material Representations 

All material representations and commitments made by the Applicant pursuant to the temporary use 

proposal as herein awarded, whether in public hearing or documentation presented before the City 

Council, are hereby incorporated in such plan development approvals and the same shall be complied 

with as if fully set forth herein, unless amended by an authorized entity. 

 

Section 4: Existing Litigation 

This resolution shall not affect any existing litigation and shall not operate as an abatement of any 
action or proceeding now pending under or by virtue of the ordinances repealed or amended as herein 
provided, and the same shall be conducted and concluded under such prior ordinances. 

 

Section 5: Severability 

If any section, subsection, sentence, clause, phrase, or portion of this resolution is for any reason 

held invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed 

a separate, distinct and independent provision and shall not affect the validity of the remaining 

portions thereof. 

 

 

APPROVED BY the City Council of the City of Aspen on this 29th day of November 2022. 

 

Approved as to form: Approved as to content: 

 

 

 

 

James R. True, City Attorney Torre, Mayor 

 

 

Attest: 

 

 

 

Nicole Henning, City Clerk 
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RESOLUTION #146 

(SERIES OF 2022) 

 

A RESOLUTION OF THE CITY OF ASPEN CITY COUNCIL APPROVING AN 

EXTERIOR TEMPORARY AIRLOCK AT THE LIMELIGHT HOTEL, 355 S. 

MONARCH STREET, LEGALLY DESCRIBED AS THE LIMELIGHT 

SUBDIVISION/PUD NORTH PARCEL, ACCORDING TO THE PLAT THEREOF 

RECORDED JULY 26, 2006, IN PLAT BOOK 80 AT PAGE 20, COUNTY OF PITKIN, 

STATE OF COLORADO.  

 

Parcel ID: 2737-073-42-048 

 

WHEREAS, the Community Development Department received an application from the 

Aspen Skiing Company c/o John Perko (the Applicant), requesting Temporary Use approval erect 

a temporary outdoor airlock for one hundred and twenty-five (125) days from December 21 to 

April 24 and, 

 

WHEREAS, pursuant to Chapter 26.450.050, Temporary Uses of the Land Use Code, City 

Council may grant a temporary use approval for up to one hundred and eighty (180) days; and, 

 

WHEREAS, the Aspen City Council reviewed the application and considered the 

Temporary Use proposal under the applicable provisions of the Municipal Code as identified herein, 

has reviewed, and considered the recommendation of the Community Development Director, has 

taken and considered public comment at a duly noticed public hearing; and, 

 

WHEREAS, the Aspen City Council finds that the request for Temporary Use, 

Commercial Design Review, and Growth Management Review meets the applicable land use 

standards and voted X to X (X - X) on November 29, 2022 to approve the request; and, 

 

WHEREAS, the Aspen City Council approves the enclosure, allowing for a use of one 

hundred and twenty-five (125) days; and, 

 

WHEREAS, the Aspen City Council finds that this resolution furthers and is necessary for 

the promotion of public health, safety and welfare.  
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NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ASPEN, COLORADO, THAT: 

 

Section 1: Temporary Uses 

Pursuant to the procedures and standards set forth in Title 26 of the Aspen Municipal Code, City 

Council hereby approves a Temporary Use request to erect a temporary airlock from December 21, 

2022, to April 24, 2023, for a period of one hundred and twenty-five (125) days, subject to the 

following conditions of approval: 

1. The airlock shall be removed in its entirety no later than April 25, 2023.   

2. A complete permit application shall be submitted at least ten (10) days prior to the day in which 

the airlock is to be erected. Permit approval shall require verification from the Aspen Fire 

Department that the structure meets all necessary life-safety requirements. 

3. The use of curtains on the structure does meet not meet Building Code requirements. The 

applicant shall work with the City of Aspen Building Department to determine an appropriate 

means of egress for the structure.  

4. The applicant shall work with City staff in good faith over the coming year to apply for a 

permanent internal airlock.  

 

Section 2: Growth Management 

Pursuant to Land Use Code Section 26.470.090.h, Temporary Uses and Structures, affordable 
housing mitigation shall be required for structures that are erected for more than fourteen (14) days 
within a twelve (12) month period.  The first fourteen (14) days for which a structure is erected shall 
not require mitigation. Based on representations from the land use application, the estimated amount 
of affordable housing due at the time of building permit submission is $1,175.12 for one hundred and 
eleven (111) days (14 days less than 125). Total mitigation is subject to change, pending staff 
verification of structural dimensions at the time of building permit. 

 

Section 3: Material Representations 

All material representations and commitments made by the Applicant pursuant to the temporary use 

proposal as herein awarded, whether in public hearing or documentation presented before the City 

Council, are hereby incorporated in such plan development approvals and the same shall be complied 

with as if fully set forth herein, unless amended by an authorized entity. 

 

Section 4: Existing Litigation 

This resolution shall not affect any existing litigation and shall not operate as an abatement of any 
action or proceeding now pending under or by virtue of the ordinances repealed or amended as herein 
provided, and the same shall be conducted and concluded under such prior ordinances. 

 

Section 5: Severability 

If any section, subsection, sentence, clause, phrase, or portion of this resolution is for  any reason 

held invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed 

a separate, distinct and independent provision and shall not affect the validity of the remaining 

portions thereof. 
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APPROVED BY the City Council of the City of Aspen on this 29th day of November 2022. 

 

Approved as to form: Approved as to content: 

 

 

 

James R. True, City Attorney Torre, Mayor 

 

 

Attest: 

 

 

 

Nicole Henning, City Clerk 

 

 

Page 313



Council Resolution #147, Series of 2022 

Page 1 of 4 

 

 

 

RESOLUTION #147 

(SERIES OF 2022) 

 

A RESOLUTION OF THE CITY OF ASPEN CITY COUNCIL APPROVING A 

TEMPORARY USE STRUCTURE AT THE CHART HOUSE LODGE PLANNED 

DEVELOPMENT, LEGALLY DESCRIBED AS: MOUNTAIN SIDE BUILDING, DANCING 

BEAR RESIDENCES ASPEN, ACCORDING TO THE AMENDED AND RESTATED 

CONDOMINIUM MAP RECORDED SEPTEMBER 19, 2016 IN PLAT BOOK 115 AT PAGE 

64 AND AS DEFINED AND DESCRIBED IN THE AMENDED AND RESTATED 

CONDOMINIUM DECLARATION RECORDED SEPTEMBER 19, 2016 UNDER 

RECEPTION NO. 632277, TOGETHER WITH THE EXCLUSIVE RIGHT TO 

POSSESSION AND OCCUPANCY OF A COMPARABLE RESIDENCE DURING THE 

RESIDENCE WEEKS RESERVED BY THE OWNER PURSUANT TO THE AMENDED 

AND RESTATED RULES, REGULATIONS AND RESERVATION PROCEDURES 

RECORDED SEPTEMBER 21, 2016 UNDER RECEPTION NO. 632372 AND AGREEMENT 

RECORDED OCTOBER 26, 2016 AS RECEPTION NO. 633316, CITY OF ASPEN, 

COUNTY OF PITKIN, STATE OF COLORADO; COMMONLY DESCRIBED AS 219 E. 

DURANT AVENUE  

 

Parcel ID: 2735-131-06-800 

 

WHEREAS, the Community Development Department received an application from 

Alyssa Thoma, c/o Almresi (the Applicant), requesting Temporary Use approval to erect three 

gondola cars for one hundred and twenty two (122) days from December 9 to April 9 and, 

 

WHEREAS, pursuant to Chapter 26.450.050, Temporary Uses of the Land Use Code, City 

Council may grant a temporary use approval for up to one hundred and eighty (180) days; and, 

 

WHEREAS, the Aspen City Council reviewed the application and considered the 

Temporary Use proposal under the applicable provisions of the Municipal Code as identified herein, 

has reviewed, and considered the recommendation of the Community Development Director, has 

taken and considered public comment at a duly noticed public hearing; and, 

 

WHEREAS, the Aspen City Council finds that the request for Temporary Use, 

Commercial Design Review, and Growth Management Review meets the applicable land use 

standards and voted X to X (X - X) on November 29, 2022 to approve the request; and, 

 

WHEREAS, the Aspen City Council approves the enclosure, allowing for a use of one 

hundred and twenty-two days (122) days; and, 

 

WHEREAS, the Aspen City Council finds that this resolution furthers and is necessary 

for the promotion of public health, safety and welfare. 
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NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ASPEN, COLORADO, THAT: 

 

Section 1: Temporary Uses 

Pursuant to the procedures and standards set forth in Title 26 of the Aspen Municipal Code, the 

City Council hereby approves a Temporary Use request to enclose the outdoor patio structure from 

December 9, 2022, to April 9, 2023, for a period of one hundred and twenty-twenty two (122) days, 

subject to the following conditions of approval: 

1. The gondolas shall be removed no later than April 10, 2023.   

2. A complete permit application shall be submitted at least ten (10) days prior to the day in which 

the gondolas are to be installed. Permit approval shall require verification from the Aspen Fire 

Department that the structure meets all necessary life-safety requirements. 

 

Section 2: Growth Management 

Pursuant to Land Use Code Section 26.470.090.h, Temporary Uses and Structures, affordable 
housing mitigation shall be required for structures that are erected for more than fourteen (14) days 
within a twelve (12) month period.  The first fourteen (14) days for which a structure is erected shall 
not require mitigation. Based on representations from the land use application, the estimated amount 
of affordable housing due at the time of building permit submission is $352.66 for one hundred and 
eight (108) days (14 days less than 122). Total mitigation is subject to change, pending staff 
verification of structural dimensions at the time of building permit. 

 

Section 3: Material Representations 

All material representations and commitments made by the Applicant pursuant to the temporary use 

proposal as herein awarded, whether in public hearing or documentation presented before the City 

Council, are hereby incorporated in such plan development approvals and the same shall be complied 

with as if fully set forth herein, unless amended by an authorized entity. 

 

Section 4: Existing Litigation 

This resolution shall not affect any existing litigation and shall not operate as an abatement of any 
action or proceeding now pending under or by virtue of the ordinances repealed or amended as herein 
provided, and the same shall be conducted and concluded under such prior ordinances. 

 

Section 5: Severability 

If any section, subsection, sentence, clause, phrase, or portion of this resolution is for any reason 

held invalid or unconstitutional in a court of competent jurisdiction, such portion shall be deemed 

a separate, distinct and independent provision and shall not affect the validity of the remaining 

portions thereof. 
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APPROVED BY the City Council of the City of Aspen on this 29th day of November 2022. 

 

Approved as to form: Approved as to content: 

 

 

 

James R. True, City Attorney Torre, Mayor 

 

 

Attest: 

 

 

 

Nicole Henning, City Clerk 
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TEMPORARY USES 

Land Use Code Section 26.450.030 
When considering a development application for a temporary use or an insubstantial 
temporary use, the Community Development Director or City Council shall consider, 
among other pertinent factors, the following criteria as they or any of them, relate thereto: 

A. Location, size, design, operating characteristics and visual impacts of the 
proposed use. 

Staff Response: The outdoor area in front of the subject property is considered 
pedestrian amenity space. The purpose of this space is to break up the bulk and 
mass of the building and to respect the 19th Century Historic architecture of the area. 
When the Historic Preservation Commission approved the request to erect an 
outdoor patio in front of the subject property, the applicant represented an “open 
and airy” structure. 

Staff appreciates the innovative design proposed by the applicant. Integrating 
composite paneling and windows into the patio is a much better approach than 
erecting a fabric or plastic tent. The proposed design might even serve as a kind of 
best practice for other businesses looking to erect temporary enclosure. Structures 
of this nature and magnitude can be approved administratively by staff for up to 
fourteen days per year. This design would likely receive staff support if the applicant 
were interested in such a request. However, enclosing this space for multiple 
months reduces existing pedestrian amenity space and conflicts with HPC’s 
approval for the outdoor patio.   

It appears that the applicant is interested in seeking approval for a structure that 
falls somewhere between permanent Net Leasable Space and a temporary 
enclosure, which is not supported by the Land Use. Although the proposed design 
provides some level of insulation and energy efficiency, its unlikely to meet basic 
Building Code requirements for permanent development.  

Lastly, the operating characteristics of the enclosure are inconsistent with the 
mitigation required for augmenting business operations on a long-term basis. If the 
applicant wants to increase restaurant operations on a year-round basis, staff 
encourages the applicant to explore designs that permanently enclose the space. 
Staff finds this criterion to be met if the patio is enclosed for 14-days or less. Staff 
finds this criterion to be not met if the patio is enclosed for more than 14-days.  
 

B. The compatibility of the proposed temporary use with the character, density and 
use of structures and uses in the immediate vicinity. 

Staff Response: Enclosing the patio space is inconsistent with the character, density, 
and use of structures in the immediate vicinity. Enclosing the structure would cover up 
much of the street-facing façade of the building. Additionally, the outdoor area in front 
of the building is considered pedestrian amenity space as it helps to break up the bulk 
and mass of the site. The Code requires Pedestrian Amenity spaces to be open to 
the sky, open to view, and to contribute to an active street vitality.  Enclosing the 
patio creates a private space that is neither open to the sky, nor contributing to the 
vitality of the area. Staff finds this criterion to be met if the patio is enclosed for 
14-days or less. Staff finds this criterion to be not met if the patio is enclosed for 
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more than 14-days. 
 

C. The impacts of the proposed temporary use on pedestrian and vehicular traffic 
and traffic patterns, municipal services, noise levels and neighborhood 
character. 

Staff Response: The proposed structure will augment restaurant operations for 
several months during the winter. Upon removal of the structure, the outdoor space 
could feasibly be used for most of the summer. Increasing restaurant operations during 
the two busiest seasons of the year will require more employees, increase traffic and 
parking demand, and further impact municipal services without the mitigation typically 
required for increasing Net Leasable space. Staff finds these types of temporary 
structures negatively impact the neighborhood character, particularly when used for a 
longer period (more than fourteen days).  The Commercial Core is a historic district, 
and all buildings and structures are required to pass a heightened review process 
involving Commercial Design guidelines and historic preservation review. When the 
request to install a permanent outdoor patio was proposed to HPC, the applicant made 
representations that the patio would remain “open and airy.” Enclosing the patio does 
not fit with the character of the district, particularly for a use that is greater than a 
short duration (fourteen days). Staff finds this criterion to be met if the patio is 
enclosed for 14-days or less. Staff finds this criterion to be not met if the patio 
is enclosed for more than 14-days. 

 
D. The duration of the proposed temporary use and whether a temporary use has 

previously been approved for the structure, parcel, property or location as 
proposed in the application. 

Staff Response: The subject property erected an enclosure during the COVID-
exemption period. Commercial Design Standards, Growth Management Standards, 
and Temporary Use standards were waived at that time to accommodate public health 
orders. No precedent has been established to allow for the erection of a temporary 
structure on the property. Staff finds this criterion to be not met.  
 

E. The purposes and intent of the zone district in which the temporary use is 
proposed. 

Staff Response: The purpose of the Commercial Core (CC) Zone District is to allow 
the use of land for retail, service commercial, recreation, and institutional purposes 
within mixed-use buildings to support and enhance the business and service character 
in the historic central business core of the city.  This mix of uses is to encourage a 
high level of vitality throughout this district.  Restaurant use fits the purpose of the zone 
district. Staff finds this criterion to be met. 

 
F. The relation of the temporary use to conditions and character changes which 

may have occurred in the area and zone district in which the use is proposed. 

Staff Response:  The use of an outdoor enclosure is in itself not an incompatible use 
within the zone district.  However, these types of temporary have been generally 
disallowed in the Commercial and Commercial Core zone districts.  Staff encourages 
the applicant to explore a permanent solution to this issue of outdoor seating during 
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the winter season or consider enclosing the patio for fourteen days or less. Staff finds 
this criterion to be met if the patio is enclosed for 14-days or less. Staff finds 
this criterion to be not met if the patio is enclosed for more than 14-days. 
 

G. How the proposed temporary use will enhance or diminish the general public 
health, safety or welfare.  

Staff Response: Enclosing the patio during the winter months will allow patrons of 
the restaurant to use the outdoor dining area for a significant portion of the year. 
Erecting a temporary structure to augment restaurant operations adds pressure on 
affordable housing, traffic generation, parking demand and other city services, without 
the mitigation that is generally associated with these impacts. Staff finds this 
criterion to be not met.  
 

GROWTH MANAGEMENT QUOTA SYSTEM: 

26.470.040.I; Temporary uses and structures.  The development of a temporary use 
structure shall be exempt from growth management, subject to the provisions of Chapter 
26.450, Temporary Uses.  Temporary external airlocks shall only be exempt from the 
provisions of this Chapter if compliant with the applicable sections of Commercial Design 
Review – Chapter 26.412, and approved pursuant to Chapter 26.450 Temporary Uses.  
Tents, external airlocks, and similar temporary enclosures located on commercial 
properties and supporting commercial uses shall only be exempt from the provision of this 
Chapter, including affordable housing mitigation requirements, if compliant with the 
applicable sections of Commercial Design Review – Chapter 26.412, if erected for 7 
consecutive days or less in a 12-month period, and approved pursuant to Chapter 26.450 
– Temporary Uses.  Erection of these enclosures for longer than 7 consecutive days in a 
12-month period shall require compliance with the Commercial Design Review – Chapter 
26.412, and compliance with the provisions of this Chapter including affordable housing 
mitigation. 

Staff Response: The applicant is requesting a 122-day temporary use approval, requiring 
compliance with Commercial Design Guidelines (below), and affordable housing mitigation.  
Staff has calculated the appropriate affordable housing mitigation for 108 days (less the 14 
day exemption) as $1,900.65 for the proposed use.  This figure was calculated using 
updated cash-in-lieu figures for Category 4 – and the methodology described in 
26.470.090.F; Temporary Uses and Structures. 
 
COMMERCIAL DESIGN STANDARDS AND GUIDELINES  
NOTE: Responses are only for the applicable review criteria for this project. 

❖ General Standards 

1.23 Building materials shall have these features:  

• Convey the quality and range of materials found in the current block context or seen 
historically in the Character Area.  

• Convey pedestrian scale.  

• Enhance visual interest through texture, application, and/or dimension.  

• Be non-reflective. Shiny or glossy materials are not appropriate as a primary 
material. 
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• Have proven durability and weathering characteristics within Aspen’s climate.  

• A material with an integral color shall be a neutral color. Some variation is allowed 
for secondary materials.  

Staff Response: The applicant is proposing to enclose an outdoor patio space with 
composite paneling and windows. The materials can likely be designed to match 
the brick façade of the adjacent building. The applicant represents that these 
materials have insulation values and may provide more durability than a traditional 
temporary structure such as a tent or a plastic enclosure. However, these materials 
and the means for which the patio is enclosed are not equivalent to basic building 
code requirements associated with adding permanent Net Leasable space. It 
seems this structure falls somewhere between a temporary structure and 
permanent development, which is not supported by the Land Use Code. Staff 
appreciates the unique and innovative design presented by the applicant. 
Enclosing the patio space for fourteen days is something that staff can certainly 
support. This design may even serve as a kind of best practice for other businesses 
looking to erect temporary structures for fourteen days or less. Unfortunately, using 
this design approach to enclose outdoor patio space for multiple months is not 
consistent with the Land Use Code. Staff finds this criterion to be met if the 
patio is enclosed for 14-days or less. Staff finds this criterion to be not met if 
the patio is enclosed for more than 14-days.  

1.24 Introducing a new material, material application, or material finish to the existing 
streetscape may be approved by HPC or P&Z if the following criteria are met: 

• Innovative building design 

• Creative material application that positively contributes to the streetscape.  

• Environmentally sustainable building practice.  

• Proven durability. 

Staff Response: The proposed material used to enclose the patio is innovative 
and has some durability. Staff finds this criterion to be met if the patio is 
enclosed for 14-days or less. Staff finds this criterion to be not met if the 
patio is enclosed for more than 14-days. 
 

❖ Pedestrian Amenity Standards 

PA1.5 Street level Pedestrian Amenity areas shall be open to the sky. 

• Direct access to the Pedestrian Amenity from the street is required.  

• A street level Pedestrian Amenity space may be covered, subject to HPC or P&Z 
approval. If the space is covered, the street-facing portion shall be entirely open. 

Staff Response: The footprint of the enclosed space reduces existing Pedestrian 
Amenity space from the street. The Historic Preservation Commission approved 
the patio as it was represented as “open and airy.” Enclosing the front and sides 
of the space is inconsistent with this representation. Staff finds this criterion to 
be not met.  
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❖ Commercial Core Historic District Standards 

2.14 Architectural details should reinforce historic context and meet at least two of the 
following qualities.  

• Color or finish traditionally found downtown.  

• Texture to create visual interest, especially for larger buildings.  

• Traditional material: Brick, stone, metal and wood.  

• Traditional application: for example, a running bond for masonry. 

Staff Response: The applicant has indicated that a composite material will be used 
to enclose the sides of the space along with windows to provide fenestration. It 
appears the composite material can be designed to create visual interest and even 
match the brick located on the building façade. The application of these materials on 
a temporary, short-term basis (fourteen days or less) is appropriate. Applying these 
materials for more fourteen days does not meet the spirit of the Code.  Staff finds 
this criterion to be met if the patio is enclosed for 14-days or less. Staff finds 
this criterion to be not met if the patio is enclosed for more than 14-days. 
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City Use: 
Fees Due: $  Received $  

Agreement to Pay Application Fees 

An agreement between the City of Aspen (“City”) and 
Property Phone No.: 
Owner (“I”): Email: 

Address of Billing 
Property: Address: 
(Subject of (send bills here) 
application) 

I understand that the City has adopted, via Ordinance No., Series of 2011, review fees for Land Use applications 
and payment of these fees is a condition precedent to determining application completeness.  I understand that 
as the property owner that I am responsible for paying all fees for this development application. 

For flat fees and referral fees: I agree to pay the following fees for the services indicated. I understand that 
these flat fees are non-refundable. 

$ flat fee for $ flat fee for 

$ flat fee for $ flat fee for 

For Deposit cases only: The City and I understand that because of the size, nature or scope of the proposed 
project, it is not possible at this time to know the full extent or total costs involved in processing the 
application. 
I understand that additional costs over and above the deposit may accrue. I understand and agree that it is 
impracticable for City staff to complete processing, review and presentation of sufficient information to 
enable legally required findings to be made for project consideration, unless invoices are paid in full. 

The City and I understand and agree that invoices mailed by the City to the above listed billing address and not 
returned to the City shall be considered by the City as being received by me. I agree to remit payment within 
30 days of presentation of an invoice by the City for such services. 

I have read, understood, and agree to the Land Use Review Fee Policy including consequences for no-payment. 
I agree to pay the following initial deposit amounts for the specified hours of staff time. I understand that 
payment of a deposit does not render and application complete or compliant with approval criteria. If actual 
recorded costs exceed the initial deposit, I agree to pay additional monthly billings to the City to reimburse the 
City for the processing of my application at the hourly rates hereinafter stated. 

$  deposit for  hours of Community Development Department staff time. 
Additional time above the deposit amount will be billed at $325.00 per hour. 

$  deposit for hours of Engineering Department staff time. Additional time 
above the deposit amount will be billed at $325.00 per hour. 

City of Aspen: Property Owner: 
Phillip Supino, AICP 
Community Development Director 

Name: 

Title: 

Kate Lu
909-680-1888

jingaspen@gmail.com

413 E Main St, Aspen,
CO 81611

413 E Main St, Aspen,
CO 81611

Kate Lu

Jing Aspen

TBD TBD

$1,300 4
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ATTACHMENT 2 - Historic Preservation Land Use Application 

 
PROJECT: 

 
 
 
 
 
 
 
 
 
 

APPLICANT: 

Name:  

Address:  

Phone #:   Fax#:  E-mail:   

 
REPRESENTATIVE: 

Name:  

Address:  

Phone #:   Fax#:  E-mail:   

 
                     TYPE OF APPLICATION: (please check all that apply): 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
EXISTING CONDITIONS: (description of existing buildings, uses, previous approvals, etc.) 

 

 

PROPOSAL: (description of proposed buildings, uses, modifications, etc.) 

  Name: 
 

  Location: 
 

 
 

 
(Indicate street address, lot & block number or metes and bounds description of property) 

  Parcel ID # (REQUIRED) 

 
 

 
 Historic Designation 

 
 Certificate of No Negative Effect 
 
Certificate of Appropriateness 
 Minor Historic Development 
 Major Historic Development 

 Conceptual Historic Development 
 Final Historic Development 
 

 Relocation (temporary, on or off-site) 
 

 
 Demolition (total demolition) 

 
 Substantial Amendment 
 
 Historic Landmark Lot Split 

Part 1 proposal is to construct a permanent exterior roof structure with structural heavy timber columns to create a more
usable sheltered outdoor space.
*this proposal is in tandem with another application to propose 'plug in' pre-fabricated walls and windows that could be
inserted during the winter months, and then removed, and stored off site*

Jing Aspen Patio

413 E Main St, Aspen, CO 81611

Block 87, lot c/d

273707330002

Kate Lu

413 E Main St, Aspen,
CO 81611

909-680-1888 jingaspen@gmail.com

Gavin Merlino

557 North Mill St aspen, co 81611

970.366.6333 gavin@kuullastudio.com

x

Jing Aspen - local restaurant with 88 interior seats; currently using an approved exterior covered patio that
is within the property lines - adding approx. 28 seats.

Page 323



This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by First American Title Insurance Company.  This Commitment is not
valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—Requirements; Schedule B,
Part II—Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association.  All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use.  All other uses are
prohibited.  Reprinted under license from the American Land Title Association.

Form 5030000 (1-31-17) Page 1 of 16 ALTA Commitment for Title Insurance (8-1-16)

ALTA Commitment for Title Insurance
ISSUED BY

First American Title Insurance Company

Commitment
COMMITMENT FOR TITLE INSURANCE

Issued By

FIRST AMERICAN TITLE INSURANCE COMPANY
NOTICE

IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE
INSURANCE POLICIES.  ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE
CONTENT OF THIS COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION,
OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE.  THE PROCEDURES USED BY
THE COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION,
ARE PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY,
AND CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED
IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT.
THE COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY
OTHER PERSON.

COMMITMENT TO ISSUE POLICY
Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part II—Exceptions; and the Commitment
Conditions, First American Title Insurance Company, a Colorado Corporation (the "Company"), commits to issue the
Policy according to the terms and provisions of this Commitment.  This Commitment is effective as of the Commitment
Date shown in Schedule A for each Policy described in Schedule A, only when the Company has entered in Schedule A
both the specified dollar amount as the Proposed Policy Amount and the name of the Proposed Insured.

If all of the Schedule B, Part I—Requirements have not been met within six months after the Commitment Date, this
Commitment terminates and the Company’s liability and obligation end.

First American Title Insurance Company

If this jacket was created electronically, it constitutes an original document.
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COMMITMENT CONDITIONS

1. DEFINITIONS
(a) "Knowledge" or "Known":  Actual or imputed knowledge, but not constructive notice imparted by the Public

Records.
(b) "Land":  The land described in Schedule A and affixed improvements that by law constitute real property.  The

term "Land" does not include any property beyond the lines of the area described in Schedule A, nor any right, title,
interest, estate, or easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does
not modify or limit the extent that a right of access to and from the Land is to be insured by the Policy.

(c) "Mortgage":  A mortgage, deed of trust, or other security instrument, including one evidenced by electronic means
authorized by law.

(d) "Policy":  Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to
be issued by the Company pursuant to this Commitment.

(e) "Proposed Insured":  Each person identified in Schedule A as the Proposed Insured of each Policy to be issued
pursuant to this Commitment.

(f) "Proposed Policy Amount":  Each dollar amount specified in Schedule A as the Proposed Policy Amount of each
Policy to be issued pursuant to this Commitment.

(g) "Public Records":  Records established under state statutes at the Commitment Date for the purpose of imparting
constructive notice of matters relating to real property to purchasers for value and without Knowledge.

(h) "Title":  The estate or interest described in Schedule A.

2. If all of the Schedule B, Part I—Requirements have not been met within the time period specified in the Commitment
to Issue Policy, this Commitment terminates and the Company’s liability and obligation end.

3. The Company’s liability and obligation is limited by and this Commitment is not valid without:
(a) the Notice;
(b) the Commitment to Issue Policy;
(c) the Commitment Conditions;
(d) Schedule A;
(e) Schedule B, Part I—Requirements;
(f) Schedule B, Part II—Exceptions; and
(g) a counter-signature by the Company or its issuing agent that may be in electronic form.

4. COMPANY’S RIGHT TO AMEND
The Company may amend this Commitment at any time.  If the Company amends this Commitment to add a defect,
lien, encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any
liability of the Company is limited by Commitment Condition 5.  The Company shall not be liable for any other
amendment to this Commitment.

5. LIMITATIONS OF LIABILITY
(a) The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense

incurred in the interval between the Company’s delivery to the Proposed Insured of the Commitment and the
delivery of the amended Commitment, resulting from the Proposed Insured’s good faith reliance to:
(i) comply with the Schedule B, Part I—Requirements;
(ii) eliminate, with the Company’s written consent, any Schedule B, Part II—Exceptions; or
(iii) acquire the Title or create the Mortgage covered by this Commitment.

(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the
amendment or had Knowledge of the matter and did not notify the Company about it in writing.

(c) The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have
incurred the expense had the Commitment included the added matter when the Commitment was first delivered to
the Proposed Insured.
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(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith
and described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount.

(e) The Company shall not be liable for the content of the Transaction Identification Data, if any.
(f) In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the

Schedule B, Part I—Requirements have been met to the satisfaction of the Company.
(g) In any event, the Company’s liability is limited by the terms and provisions of the Policy.

6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT
(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this

Commitment.
(b) Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment.
(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the

parties with respect to the subject matter of this Commitment and supersedes all prior commitment negotiations,
representations, and proposals of any kind, whether written or oral, express or implied, relating to the subject
matter of this Commitment.

(d) The deletion or modification of any Schedule B, Part II—Exception does not constitute an agreement or obligation
to provide coverage beyond the terms and provisions of this Commitment or the Policy.

(e) Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized
by the Company.

(f) When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only
liability will be under the Policy.

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and
policies.  The issuing agent is not the Company’s agent for the purpose of providing closing or settlement services.

8. PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the
Company may provide.  A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is
delivered to a Proposed Insured, nor is it a commitment to insure.

9. ARBITRATION
The Policy contains an arbitration clause.  All arbitrable matters when the Proposed Policy Amount is $2,000,000 or
less shall be arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the
parties.  A Proposed Insured may review a copy of the arbitration rules at http://www.alta.org/arbitration.
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Colorado - Schedule A

ALTA Commitment for Title Insurance
ISSUED BY

First American Title Insurance Company

Schedule A
Transaction Identification Data for reference only:
Issuing Agent: Winter Van Alstine Issuing Office: Attorneys Title Insurance Agency

of Aspen, LLC
Issuing Office's ALTA® Registry ID: 1019587 Loan ID No.:

Commitment No.: 22005026 Issuing Office File No.: 22005026
Property Address: 411 East Main Street, Aspen, CO 81611

SCHEDULE A

1. Commitment Date:  July 29, 2022 at 07:45 AM

2. Policy or Policies to be issued: Amount Premium

A. ALTA Owners Policy (06/17/06) $0.00 $0.00
Proposed Insured: TBD
Certificate of Taxes Due $0.00
Endorsements:
Additional Charges: $0

Total $0.00

3. The estate or interest in the land described or referred to in this Commitment is Fee simple.

4. The Title is, at the Commitment Date, vested in:

Cantina Building, LLC, a Colorado limited liability company

5. The land referred to in the Commitment is described as follows:

SEE EXHIBIT A ATTACHED HERETO

For informational purposes only, the property address is: 411 East Main Street, Aspen, CO 81611.

Page 327



SCHEDULE A
(Continued)

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by First American Title Insurance Company. This Commitment is not
valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—Requirements; Schedule B,
Part II—Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Form 5033708-A (4-9-18) Page 5 of 16 ALTA Commitment for Title Insurance (8-1-16)

Colorado - Schedule A

Attorneys Title Insurance Agency of Aspen, LLC

By:

Winter Van Alstine
Authorized Officer or Agent

FOR INFORMATION PURPOSED OR SERVICES IN CONNECTION WITH THIS COMMITMENT, CONTACT: Attorneys
Title Insurance Agency of Aspen, LLC, 715 West Main Street, Suite 202, Aspen, CO 81611, Phone: 970 925-7328, Fax:
970 925-7348.
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Colorado - Schedule BI & BII

ALTA Commitment for Title Insurance
ISSUED BY

First American Title Insurance Company

Schedule BI & BII
Commitment No: 22005026

SCHEDULE B, PART I

Requirements

All of the following Requirements must be met:

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in this
Commitment who will obtain an interest in the Land or who will make a loan on the Land. The Company may then
make additional Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.

3. Pay the premiums, fees, and charges for the Policy to the Company.

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or both, must
be properly authorized, executed, delivered, and recorded in the Public Records.

5. Payment of all taxes and assessments now due and payable as shown on a certificate of taxes due from the
County Treasurer or the County Treasurer's Authorized Agent.

6. Evidence that all assessments for common expenses, if any, have been paid.

7. Final Affidavit and Agreement executed by Owners and/or Purchasers must be provided to the Company

8. Special Warranty Deed must be sufficient to convey the fee simple estate or interest in the land described or
referred to herein, from Cantina Building, LLC, a Colorado limited liability company, to TBD, the proposed insured,
Schedule A, item 2A. NOTE: C.R.S. Section 38-35-109(2) required that a notation of the purchaser's legal
address, (not necessarily the same as the property address) be included on the face of the Deed to be recorded.

9. Release of the Deed of Trust from Cantina Building, LLC, a Colorado limited liability company, to the Public
Trustee of Pitkin County for the benefit of Alpine Bank to secure an indebtedness in the principal sum of
$12,625,000.00, and any other amounts and/obligations secured thereby, dated August 28, 2019 and recorded
August 29, 2019 as Reception No. 658329.

10. Release of the Deed of Trust from Cantina Building, LLC, a Colorado limited liability company, to the Public
Trustee of Pitkin County for the benefit of Alpine Bank to secure an indebtedness in the principal sum of
$133,000.00, and any other amounts and/obligations secured thereby, dated September 10, 2019 and recorded
September 27, 2019 as Reception No. 659052.
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Form 50-CO-Disclosure (4-1-16) Page 7 of 16 Disclosure Statement (5-1-15)

Colorado

11. Release of the Deed of Trust from Cantina Building, LLC, a Colorado limited liability company, to the Public
Trustee of Pitkin County for the benefit of Alpine Bank to secure an indebtedness in the principal sum of
$199,452.79, and any other amounts and/obligations secured thereby, dated April 14, 2020 and recorded April 8,
2021 as Reception No. 675280.

12. Record a Statement of Authority to provide prima facie evidence of existence of Cantina Building, LLC, a Colorado
limited liability company, an entity capable of holding property, and the name of the person authorized to execute
instruments affecting title to real property as authorized by C.R.S. Section 38-30-172.

13. A copy of the properly signed and executed Operating Agreement if written, for Cantina Building, LLC, a Colorado
limited liability company, to be submitted to the Company for review.

14. Certificate of Good Standing from the Colorado Secretary of State for Cantina Building, LLC, a Colorado limited
liability company.

15. Improvement Survey Plat sufficient in form, content and certification acceptable to the Company. Exception will be
taken to adverse matters disclosed thereby.

16. Additional Requirements may be included once the name of the Buyer is provided.

17. This Title Commitment is subject to underwriter approval.
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Colorado - Schedule BI & BII

ALTA Commitment for Title Insurance
ISSUED BY

First American Title Insurance Company

Schedule BI & BII (Cont.)
Commitment No.: 22005026

SCHEDULE B, PART II

Exceptions

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION
CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT THAT THE SPECIFIC
COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE,
COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR
NATIONAL ORIGIN.

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or easement
identified in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the Company:

1. Any facts, rights, interests or claims which are not shown by the Public Records, but which could be ascertained
by an inspection of the Land or by making inquiry of persons in possession thereof.

2. Easements, or claims of easements, not shown by the Public Records.

3. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts which a correct land
survey and inspection of the Land would disclose, and which are not shown by the Public Records.

4. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed by law and not
shown in the Public Records.

5. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public Records
or is created, attaches, or is disclosed between the Commitment Date and the date on which all of the Schedule B,
Part I—Requirements are met.

Note: Exception number 5. will be removed from the policy provided the Company conducts the closing and
settlement service for the transaction identified in the commitment

6. Any and all unpaid taxes, assessments and unredeemed tax sales.

7. Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof.

8. Any water rights, claims of title to water, in, on or under the Land.

9. Taxes and assessments for the year 2022, and subsequent years, a lien not yet due or payable.
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Colorado

10. Reservations and exceptions specified under the Act authorizing the issuance of the Patent for the City and
Townsite of Aspen, recorded March 1, 1897, in Book 139 at Page 216 as Reception No. 060156.

11. Reservations and exceptions as set forth in the Deed from the City of Aspen dated October 18, 1887, and
recorded October 22, 1887, in Book 59 at Page 50, as Reception No. 020838 providing as follows: "That no title
shall be hereby acquired to any mine of gold, silver, cinnabar or copper or to any valid mining claim or possession
held under existing laws."

12. Reservations and exceptions as set forth in the Deed from the City of Aspen dated July 17, 1888, and recorded
July 28, 1888, in Book 59 at Page 465, as Reception No. 025165 providing as follows: "That no title shall be
hereby acquired to any mine of gold, silver, cinnabar or copper or to any valid mining claim or possession held
under existing laws."

13. Any and all notes, easements and recitals as disclosed on the Official Map of the City of Aspen recorded
December 16, 1959, as Reception No. 109023.

14. Terms, conditions, provisions, agreements and obligations specified under Ordinance No. 6 (series of 1959, An
Ordinance Accepting a Map Entitled "Official Map of the City of Aspen, Pitkin County, State of Colorado," as the
Official Map of the City of Aspen:  Providing for Dedication of all Streets and Alleys, Except Such Streets and
Alleys Heretofore Vacated;  And Providing for the Filing of Said Map, Field Notes, and Supplemental Plats with the
Clerk and Recorder for Pitkin County, dated November 2, 1959, and recorded December 18, 1959, in Book 189 at
Page 354 as Reception No. 109043;  and any and all notes, easements and recitals as disclosed on the Willets
Map recorded November 12, 1969 in Plat Book 4 at Page 27 as Reception No. 137902.

15. Terms, conditions, provisions, agreements and obligations specified under the Notice of Historic Designation
recorded January 13, 1975, in Book 295 at Page 515, as Reception No. 172512.

16. Terms, conditions, provisions, agreements and obligations specified under Ordinance No. 5 (Series of 1987) by
the City Council of Aspen, Colorado adopted, passed and approved on March 23, 1987, and recorded December
7, 1988, in Book 580 at Page 244, as Reception No. 306669.

17. Terms, conditions, provisions, agreements and obligations specified under the Assignment and Assumption of
Tenants in Common Agreement and Management Agreement recorded February 15, 2008, as Reception No.
546557.

18. Any existing leases or tenancies, and any and all parties claiming by, through or under said lessees.
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ALTA Commitment for Title Insurance
ISSUED BY

First American Title Insurance Company

Exhibit A
File No.: 22005026

The Land referred to herein below is situated in the County of Pitkin, State of Colorado, and is described as follows:

Lots A, B, C and D, Block 87, City and Townsite of Aspen,  Pitkin County, Colorado.
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DISCLOSURE STATEMENT
Pursuant to C.R.S. 30-10-406(3)(a) all documents received for recording or filing in the Clerk and Recorder’s office shall contain
a top margin of at least one inch and a left, right and bottom margin of at least one-half of an inch. The Clerk and Recorder will
refuse to record or file any document that does not conform to the requirements of this section.

NOTE:  If this transaction includes a sale of the property and the price exceeds $100,000.00, the seller must comply with the
disclosure/withholding provisions of C.R.S. 39-22-604.5 (Nonresident withholding).

NOTE:  Colorado Division of Insurance Regulations 8-1-2 requires that “Every title insurance company shall be responsible to
the proposed insured(s) subject to the terms and conditions of the title commitment, other than the effective date of the title
commitment, for all matters which appear of record prior to the time of recording whenever the title insurance company, or its
agent, conducts the closing and settlement service that is in conjunction with its issuance of an owner’s policy of title insurance
and is responsible for the recording and filing of legal documents resulting from the transaction which was closed.

Pursuant to C.R.S. 10-11-122, the company will not issue its owner’s policy or owner’s policies of title insurance contemplated
by this commitment until it has been provided a Certificate of Taxes due or other equivalent documentation from the County
Treasurer or the County Treasurer’s authorized agent; or until the Proposed Insured has notified or instructed the company in
writing to the contrary.

The subject property may be located in a special taxing district. A Certificate of Taxes due listing each taxing jurisdiction shall be
obtained from the County Treasurer or the County Treasurer’s authorized agent. Information regarding special districts and the
boundaries of such districts may be obtained from the Board of County Commissioners, the County Clerk and Recorder, or the
County Assessor.

NOTE:  Pursuant to CRS 10-11-123, notice is hereby given:

This notice applies to owner’s policy commitments containing a mineral severance instrument exception, or
exceptions, in Schedule B, Section 2.

 A. That there is recorded evidence that a mineral estate has been severed, leased, or otherwise conveyed from the
surface estate and that there is a substantial likelihood that a third party holds some or all interest in oil, gas,
other minerals, or geothermal energy in the property; and

 B. That such mineral estate may include the right to enter and use the property without the surface owner’s
permission.

NOTE:  Pursuant to Colorado Division of Insurance Regulations 8-1-2, Affirmative mechanic’s lien protection for the
Owner may be available (typically by deletion of Exception no. 4 of Schedule B, Section 2 of the Commitment from the
Owner’s Policy to be issued) upon compliance with the following conditions:

 A. The land described in Schedule A of this commitment must be a single family residence which includes a
condominium or townhouse unit.

 B. No labor or materials have been furnished by mechanics or material-men for purposes of construction on the
land described in Schedule A of this Commitment within the past 6 months.

 C. The Company must receive an appropriate affidavit indemnifying the Company against un-filed mechanic’s and
material-men’s liens.

 D. The Company must receive payment of the appropriate premium.
 E. If there has been construction, improvements or major repairs undertaken on the property to be purchased

within six months prior to the Date of the Commitment, the requirements to obtain coverage for unrecorded
liens will include: disclosure of certain construction information; financial information as to the seller, the
builder and or the contractor; payment of the appropriate premium, fully executed Indemnity Agreements
satisfactory to the company, and, any additional requirements as may be necessary after an examination of the
aforesaid information by the Company.

No coverage will be given under any circumstances for labor or material for which the insured has contracted for or
agreed to pay.

Page 334



Form 50-CO-Disclosure (4-1-16) Page 12 of 16 Disclosure Statement (5-1-15)

Colorado

NOTE: Pursuant to C.R.S. 38-35-125(2) no person or entity that provides closing and settlement services for a real estate
transaction shall disburse funds as a part of such services until those funds have been received and are available for immediate
withdrawal as a matter of right.

NOTE:  C.R.S. 39-14-102 requires that a real property transfer declaration accompany any conveyance document presented for
recordation in the State of Colorado. Said declaration shall be completed and signed by either the grantor or grantee.

NOTE:  Pursuant to CRS 10-1-128(6)(a), It is unlawful to knowingly provide false, incomplete, or misleading facts or
information to an insurance company for the purpose of defrauding or attempting to defraud the company. Penalties
may include imprisonment, fines, denial of insurance and civil damages. Any insurance company or agent of an
insurance company who knowingly provides false, incomplete, or misleading facts or information to a policyholder or
claimant for the purpose of defrauding or attempting to defraud the policyholder or claimant with regard to a settlement
or award payable from insurance proceeds shall be reported to the Colorado division of insurance within the
department of regulatory agencies.

NOTE:  Pursuant to Colorado Division of Insurance Regulations 8-1-3, notice is hereby given of the availability of an ALTA
Closing Protection Letter which may, upon request, be provided to certain parties to the transaction identified in the commitment.

Nothing herein contained will be deemed to obligate the company to provide any of the coverages referred to herein unless the
above conditions are fully satisfied.
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TELEPHONE 970 925-7328 FACSIMILE 970 925-7348

ATTORNEYS TITLE INSURANCE AGENCY OF ASPEN, LLC
715 West Main Street, Suite 202

Aspen, CO 81611

Attorneys Title Insurance Agency of Aspen, LLC

Privacy Policy Notice

PURPOSE OF THIS NOTICE

Title V. of the Gramm-Leach-Bliley Act (GLBA) generally prohibits any financial institution, directly or through it affiliates,
from sharing non-public personal information about you with a nonaffiliated third party unless the institution provides you
with a notice of its privacy policies and practices, such as the type of information that it collects about you and the
categories of persons or entities to whom it may be disclosed.  In compliance with the GLBA, we are providing you with
this document, which notifies you of the privacy policies and practices of Attorneys Title Insurance Agency of Aspen,
LLC.

We may collect nonpublic personal information about you from the following sources:

 Information we receive from you, such as on application or other forms.
 Information about your transactions we secure from out files, or from our affiliates or others.
 Information we receive from a consumer reporting agency.
 Information that we receive from others involved in your transaction, such as the real estate agent or lender.

Unless it is specifically stated otherwise in an amended Privacy Policy Notice, no additional nonpublic personal information
will be collected about you.

We may disclose any of the above information that we collect about our customers or former customer to our affiliates or
to nonaffiliated third parties as permitted by law.

We also may disclose this information about our customers or former customers to the following types of nonaffiliated
companies that perform marketing services on our behalf or with whom we have joint marketing agreements:

 Financial service providers such as companies engaged in banking, consumer finance, securities and insurance.
 Non-financial companies such as envelope stuffers and other fulfillment service providers.

WE DO NOT DISCLOSE ANY NONPUBLIC PERSONAL INFORMATION ABOUT YOU WITH ANYONE FOR ANY
PURPOSE THAT IS NOT SPECIFICALLY PERMITTED BY LAW.

We restrict access to nonpublic personal information about you to those employees who need to know that information in
order to provide products or services to you.  We maintain physical, electronic, and procedural safeguards that comply with
federal regulations to guard your nonpublic personal information.
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Pitkin County Mailing List of 300 Feet Radius

Pitkin County GIS presents the information and data on this web
site  as  a  service  to  the public.   Every effort  has been made  to
ensure that the information and data contained in this electronic
system  is  accurate,  but  the  accuracy  may  change.  The
information maintained by the County may not be complete as to
mineral  estate  ownership  and  that  information  should  be
determined by separate legal and property analysis.

Pitkin  County GIS  makes no warranty  or guarantee  concerning
the completeness,  accuracy, or  reliability  of  the  content  at  this
site  or at  other sites to which we link.  Assessing accuracy and
reliability of information and data is the sole responsibility of the
user.  The user understands he or she is solely responsible and
liable  for  use,  modification, or distribution  of  any information  or
data obtained on this web site.

This  document  contains  a  Mailing  List  formatted  to  be
printed  on  Avery  5160  Labels.   If  printing,  DO  NOT  "fit  to
page" or "shrink oversized pages." This will manipulate the
margins  such  that  they  no  longer  line  up  on  the  labels
sheet. Print actual size.

From Parcel: 273707330002 on 09/13/2022

Instructions:

Disclaimer:

http://www.pitkinmapsandmore.com
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PRE-APPLICATION CONFERENCE SUMMARY 
 

DATE: September 14, 2022 
PLANNER:  Natalie Feinberg Lopez (Natalie.Feinberglopez@aspen.gov)  
REPRESENTATIVE: Gavin Merlino, gavin@kuullastudio.com 
PROJECT LOCATION:  413 E. Main Street  
REQUEST:  Temporary Use  
 
DESCRIPTION: 413 E. Main Street is in the Commercial Core (CC) Historic Zone District. The lot is a 
designated historic landmark with a Victorian era commercial structure and non-historic infill development. 
413 E. Main is a non-historic structure with the main entrance on the ground level and large expanses of 
fenestration facing Main Street.  
 
The applicant requests approval for Temporary Use which is contingent upon the approval for a permanent 
porch structure. If the request to construct the porch structure is approved, the applicant would like to install 
temporary walls to enclose the covered area for a period of time that is longer than fourteen (14) days in a 12-
month period. Final determination on this request is given by City Council, and the review will be based on a 
number of variables, including but not limited to visual impacts, compatibility of surrounding uses, and the 
number of recurrences of the request. In addition, Affordable Housing Mitigation will also be required for any 
days in excess of fourteen (14) days in a 12-month period.  
 
The Land Use Code provides a path for an administrative level review and approval for Insubstantial 
Temporary Use (Section 26.450.050) which would allow temporary walls to be installed on the approved 
structure for a maximum of fourteen (14) days or less in a 12-month period. The applicant may reach out to 
the planning staff directly if they would like to pursue this review. 
 
RELEVANT LAND USE CODE SECTIONS: 
Section Number    Section Title 
26.304     Common Development Review Procedures 
26.450     Temporary and Seasonal Use 
26.450.050    Insubstantial Temporary Use 
26.470.090.F    GMQS – Temporary Uses and Structures 
26.575.020    Calculations and Measurements 
26.710.140    Commercial Core (CC) Zone District  
 
For your convenience – links to the Land Use Application and Land Use Code are below: 
 
Land Use Application  Land Use Code  
 
Review by:     Staff for completeness and recommendations 
   City Council for final decision 
 
Public Hearing:   Yes, at City Council  
 
Referrals: Staff may seek referral comments from the Building, Zoning, 

Engineering, Parks, and Fire regarding any relevant code 
requirements or considerations. There will be no Development 
Review Committee meeting or referral fees. 

 

Page 341

mailto:Natalie.Feinberglopez@aspen.gov
https://www.cityofaspen.com/DocumentCenter/View/305/Land-Use-Historic-Preservation-Packet-?bidId=
https://www.cityofaspen.com/276/Title-26-Land-Use-Code


Planning Fees:    $1,300 for 4 billable hours of staff time. (Additional/ lesser hours will 
be billed/ refunded at a rate of $325 per hour.)  This fee will be due 
at Conceptual and Final submittal. 

 
Total Deposit:   $1,300. 
 
APPLICATION CHECKLIST:  
Below is a list of submittal requirements for Temporary Use review.  Please email the entire application as 
one pdf to Natalie.Feinberglopez@aspen.gov. The fee will be requested after the application is determined 
to be complete. 
 
 Completed Land Use Application and signed Fee Agreement. 

 
 Pre-application Conference Summary (this document). 

 
 Street address and legal description of the parcel on which development is proposed to occur, 

consisting of a current (no older than 6 months) certificate from a title insurance company, an 
ownership and encumbrance report, or attorney licensed to practice in the State of Colorado, listing 
the names of all owners of the property, and all mortgages, judgments, liens, easements, contracts 
and agreements affecting the parcel, and demonstrating the owner’s right to apply for the 
Development Application. 
 

 Applicant’s name, address and telephone number in a letter signed by the applicant that states 
the name, address and telephone number of the representative authorized to act on behalf of the 
applicant. 

 
 HOA Compliance form (Attached). 
 
 List of adjacent property owners within 300’ for public hearing. 

 
 An 8 1/2” by 11” vicinity map locating the parcel within the City of Aspen. 

 
 Recent site improvement survey including topography and vegetation showing the current status, 

certified by a registered land surveyor, licensed in the state of Colorado. 
 
 A written description of the proposal (scope of work) and written explanation of how the proposed 

development complies with the review standards and design guidelines relevant to the 
application. 

 
 A proposed site plan. 

 
 Scaled drawings of proposed structure clearly depicting its form, height, mass/scale and roof 

plan. Primary elevation drawings must be included for review.  
 
 An accurate representation of all materials and finishes.  

 
 Supplemental materials to provide a visual description of the context surrounding the designated 

historic property including photographs and other exhibits, as needed, to accurately depict 
location and extent of proposed work. 

 
 
Disclaimer: 
The foregoing summary is advisory in nature only and is not binding on the City. The summary is based on current 
zoning, which is subject to change in the future, and upon factual representations that may or may not be accurate.  
The summary does not create a legal or vested right. 

Page 342

mailto:Natalie.Feinberglopez@aspen.gov
gavin
Text Box
x

gavin
Text Box
x

gavin
Text Box
x

gavin
Text Box
x

gavin
Text Box
x

gavin
Text Box
x

gavin
Text Box
x

gavin
Text Box
x

gavin
Text Box
x

gavin
Text Box
x

gavin
Text Box
x

gavin
Text Box
x

gavin
Text Box
x



204 S GALENA ST LLC

ASPEN, CO  81611

625 E MAIN ST UNIT 102B #401 
308 EAST HOPKINS CONDO ASSOC

ASPEN, CO  81611

COMMON AREA
308 E HOPKINS AVE

426 EAST MAIN - RESIDENCE LLC

ASPEN, CO  81611

625 E HYMAN AVE

426 EAST MAIN-COMMERCIAL LLC

ASPEN, CO  81611

625 E HYMAN AVE
ABBOTT MICHAEL

WINTER PARK, FL  32789

700 N INTERLACHEN AVE
AJAX JMG INVESTMENTS LLC

BEVERLY HILLS, CA  902122974

9401 WILSHIRE BLVD 9TH FL

ALH HOLDING LLC

ASPEN, CO  81611

435 E MAIN ST
ARCHDIOCESE OF DENVER

DENVER, CO  80210

1300 S STEELE ST
ASPEN BRANCH HOLDINGS LLC

DENVER, CO  80206

3033 E FIRST AVE

ASPEN FILM

ASPEN, CO  816111461

110 E HALLAM ST #103
ASPEN FIRE PROTECTION DISTRICT

ASPEN, CO  81611

420 E HOPKINS AVE
ASPEN MILL 228 LLC

CENTENNIAL, CO  80112

9615 E COUNTY LINE RD #B-396

BANKERS MORTGAGE CORP

GRAND JUNCTION, CO  81501

1616 ORCHARD AVE
BELLA SUNRISE LLC

PALM BEACH, FL  33480

401 WORTH AVE #301
BLAU JEFF T

NEW YORK, NY  10023

60 COLUMBUS CR 19TH FL

BOHNETT MARSHA ANN TRUST

HONOLULU, HI  96814

765 ANAMA ST #504
BRAND BUILDING CONDO ASSOC

ASPEN, CO  81611

205 S GALENA ST
BRAND BUILDING LLC

ASPEN, CO  81611

205 S GALENA ST

CALDWELL DAVID & OLGA

BEAUMONT, TX  77707

3455 POND CIR
CITY OF ASPEN

ASPEN, CO  81611

427 RIO GRANDE PL
COLLINS BLOCK CONDO ASSOC

ASPEN, CO  81611

COMMON AREA
204 S MILL ST

COLLINS BLOCK LLC

ASPEN, CO  81611

205 S GALENA ST
GALENA PLAZA CONDO ASSOC

ASPEN, CO  81611

420 E MAIN ST
GODIVA HOLDINGS LLC

ASPEN, CO  81611

435 E MAIN ST

HENDERSON JAMES C

GALENA, OH  43021

4880 HARLEM RD
HENRY WILLIAM STONE REV TRUST

RICHFIELD, OH  44286

3382 TURNBURY DR 
HILLSTONE RESTAURANT GROUP INC

PHOENIX, AZ  85016

2710 E CAMELBACK RD #200

HINDERSTEIN FAM REV TRUST

GREENBANK, WA  98253

4415 HONEYMOON BAY RD
HOPKINS ASPEN HOLDINGS LLC

ASPEN, CO  81611

625 E MAIN ST UNIT 102 B #401
ICONIC PROPERTIES JEROME LLC

HOUSTON, TX  77077

1375 ENCLAVE PKWY 
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ISIS BUILDING LLC

ASPEN, CO  81611

602 E COOPER #202
ISIS THEATRE CONDO ASSOC

ASPEN, CO  81611

COMMON AREA
406 E HOPKINS AVE

JORDAN KAREN J SEPARATE PROP TRUST

NEWPORT COAST, CA  92657

9 CAMDEN CT

JPS NEVADA TRUST

HENDERSON, NV  89074

1701 N GREEN VALLEY PKWY #9C
KANDYCOM INC

ARCADIA, CA  91006

766 SINGING WOOD DR
KING KITTY LLC

ASPEN, CO  81611

434 E MAIN ST #101

KREVOY SUSANNE BELZBERG SP TRUST

SANTA MONICA, CA  90402

2311 LA MESA DR
KUCK KATHERINE M

GALENA, OH  43021

4880 HARLEM RD
LANDIS JOSHUA B

ASPEN, CO  81611

434 E MAIN ST #101

LEVY ASPEN RESIDENCE TRUST

MIAMI BEACH, FL  33140

5959 COLLINS AVE 
M & G CONDO ASSOC

ASPEN, CO  81611

426 E MAIN ST
MILL & MAIN COMMERCIAL CONDO ASSOC

ASPEN, CO  81611

COMMON AREA

MILL & MAIN LLC

SAN DIEGO, CA  92106

3235 HARBOR VIEW DR
MILL STREET PLAZA ASSOC LLC

ASPEN , CO  81611

602 E COOPER #202
MINERS REAL ESTATE LLC

ASPEN, CO  81612

PO BOX 1365

OBRIEN KEVIN & RHEY ANN

ASPEN, CO  81611

434 E MAIN ST #302
OSA TRUST

SANTA MONICA, CA  90402

2311 LA MESA DR
PALADINO LISA

ASPEN, CO  81612

PO BOX 2314

PITKIN COUNTY

ASPEN, CO  81611

530 E MAIN ST #301
PITKIN COUNTY CAPITAL LEASING CORP

ASPEN, CO  81611

530 E MAIN ST
RIO GRANDE CONDO ASSOC

ASPEN, CO  81611

130 S GALENA ST

SEDOY MICHAEL

ASPEN, CO  81611

308 E HOPKINS AVE #301
SEGUIN BUILDING CONDO ASSOC

ASPEN, CO  81611

COMMON AREA
304 E HYMAN AVE

SHVACHKO NATALIA

ASPEN, CO  81611

308 E HOPKINS AVE #301

WELLS FARGO BANK

CARLSBAD, CA  92018

PO BOX 2609
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 COMMUNITY DEVELOPMENT DEPARTMENT
 HOMEOWNER ASSOCIATION COMPLIANCE FORM

 CITY OF ASPEN     130 S. GALENA ST | ASPEN, CO 81611 

All applications for a building permit within the City of Aspen are required to include a certification of compliance 
with applicable covenants and homeowner association policies.  The certification must be signed by the property 
owner or attorney representing the property owner.  The following certification shall accompany the application 
for a permit.

            ___________________________________             _________                      ___________________________

I, the property owner, certify as follows: (pick one)

 This property is not subject to a homeowners association or other form of private covenant.

 This property is subject to a homeowners association or private covenant and the improvements 
proposed in this building permit do not require approval by the homeowners association or covenant 
beneficiary.

 This property is subject to a homeowners association or private covenant and the improvements 
proposed in this building permit have been approved by the homeowners association or covenant beneficiary. 

I understand the City of Aspen does not interpret, enforce, or manage the applicability, meaning, or effect 
of private covenants or homeowner association rules or bylaws.  I understand that this document is a public 
document.

Owner Signature ____________________________  Date _________________

Owner Printed Name ________________________

OR

Owner’s Attorney Signature ___________________________ Date _________________

Owner’s Attorney Printed Name _______________________

ADDRESS UNIT # PARCEL ID #

ADDRESS: ____________________________ PERMIT NUMBER: _______________________________

January 2018

413 E Main St, Aspen,
CO 81611 273707330002

x

Kate Lu

8.11.2022
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11.3.2021
410 East Hyman Ave
Authorized Representative Form

I, Chris Souki - of 410 AH, LLC hereby give my permission to Ryan Doremus of 

Thunderbowl Architects to act as my representative throughout the HPC Land Use Application 

process.

Owner:
Chris Souki
410 AH LLC
PO BOX 4068
ASPEN CO 81612
c.souki@gmail.com

Representative:
Ryan Doremus
Thunderbowl Architects
300 Spring Street, Suite 201 
Aspen, CO 81611
970.274.1421
ryan@thunderbowlarchitects.com

I, Kate Lu - of Jing Restaurant hereby give my permission to Gavin Merlino of 

Kuulla Studio to act as my representative throughout the HPC Land Use Application 

process.

9.29.2022
413 E. Main Street - Jing Restaurant
Authorized Representative Form

Kate Lu

413 E Main St

aspen, co 81611

jingaspen@gmail.com

Gavin Merlino

557 North Mill St #201

aspen, co 81611

gavin@kuullastudio.com
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Pitkin County, CO

Developed by

Account
Number  

R000873

Parcel Number  273707330002

Acres 0

Land SqFt 12,000

Tax Area 001

2019 Mill Levy 35.483

Physical
Address  

411 E MAIN ST

  ASPEN 81611

Owner Address  CANTINA BUILDING

LLC 

PO BOX 1247 

ASPEN, CO 81612

2019 Total Actual
Value  

$21,900,000 Last 2 Sales
Date  Price  
3/1/2007  $1,236,200  

3/1/2007  $641,800  

THIS MAP IS FOR INFORMATIONAL PURPOSES. Pitkin County makes no warranty or guarantee concerning the completeness, accuracy, or reliability of the content

Date created: 9/29/2022
Last Data Uploaded: 9/29/2022 6:47:32 AM

324 ft

Overview

Legend

Parcel
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Narrative for JING Outdoor Patio Enclosure

- For Phase 1 (roof structure and columns) the goal was to create a covered open air space without making too
much of a statement in any direction. The simple flat roof line (probably black; maybe natural though) is meant
to allow the straight forward, painted historic brick structure stand tall behind it without too much distraction.
     • the flat roof has a parapet to help with 1/4" drainage, as well as blocking the view of the actual roof from
       further distances away. the flashing details will match the size of other trim pieces throughout.
     • the black metal and black stained wood fascia / as well as heavy timbers are meant to match the black trim
       & detailing of the windows that currently exist on the main structure.  (we are approved to make the new    
       slider and new side window black) 
     • the black is meant to act as a contrast to the existing light painted brick and wood. using all natural stained
       wood might create too much of a neutral tone everywhere all becoming the same color. 
     • this allows only the front entry door and sidelight pieces stand out as the natural stained wood, as well as 
       the wood slats throughout, that are a nod to the asian inspired restaurant. 

- For Phase 2 (adding the pre-fab walls) the goal was to continue the contrast with the black highlights, 
while still picking up design aspects of the wood slatted front door, and the actual restaurant that will be using
the space. 
     • the natural wood will be light in tone; match the large front door - and still allows the existing brick structure
       to be its own thing. 
     • the new windows will also be black to match the rest of the secondary windows. They will also be vertically
       oriented to match the feel of the existing windows throughout.
     • when the removable walls are in, we want the structure to feel light and airy - but still provide enough         
       warmth and comfort to be a great dining experience.  
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KUULLA STUDIO, llc

557 north mill st. #201

aspen, co 81611

gavin@kuullastudio.com
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DATE BY

KUULLA STUDIO, llc

557 north mill st. #201

aspen, co 81611

gavin@kuullastudio.com

970.366.6333

10.10.2022 gm

#

1 review

2

3

4

5

6

7

8

9

10.18.2022 gmhpc land use

notes:

1. verify all dimensions in field

2. all walls with shear plywood

shall have a continuous flush finish.

fur walls or continue plywood to

maintain the required flush finish.

3. all structural elements

 to be verified in field

before removal or alteration.

4.provide blocking for all artwork,

towel bars and tissue holders, typ.

5. provide water resistant gypsum

board behind all plumbing fixtures,

under and around tub and shower

enclosures to a height of 70" min.

above the drain inlet. , or approved

backer board under tile.

6. finish materials for all baths,

showers, walls at shower

enclosures shall have a smooth,

hard, non-absorbant surface such

as tiles/ceramic tiles, portlant

cement or eq.

7. any/all inconsistencies or inquiries

to be verified with designer / owner

before proceeding.

- to be removed

- concrete wall

legend:

- existing wall

- proposed wall
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1 review
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10.18.2022 gmhpc land use

notes:

1. verify all dimensions in field

2. all walls with shear plywood

shall have a continuous flush finish.

fur walls or continue plywood to

maintain the required flush finish.

3. all structural elements

 to be verified in field

before removal or alteration.

4.provide blocking for all artwork,

towel bars and tissue holders, typ.

5. provide water resistant gypsum

board behind all plumbing fixtures,

under and around tub and shower

enclosures to a height of 70" min.

above the drain inlet. , or approved

backer board under tile.

6. finish materials for all baths,

showers, walls at shower

enclosures shall have a smooth,

hard, non-absorbant surface such

as tiles/ceramic tiles, portlant

cement or eq.

7. any/all inconsistencies or inquiries

to be verified with designer / owner

before proceeding.

- to be removed

- concrete wall

legend:

- existing wall

- proposed wall
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DATE BY

KUULLA STUDIO, llc

557 north mill st. #201

aspen, co 81611

gavin@kuullastudio.com

970.366.6333

10.10.2022 gm

#

1 review

2

3

4

5

6

7

8

9

10.18.2022 gmhpc land use

notes:

1. verify all dimensions in field

2. all walls with shear plywood

shall have a continuous flush finish.

fur walls or continue plywood to

maintain the required flush finish.

3. all structural elements

 to be verified in field

before removal or alteration.

4.provide blocking for all artwork,

towel bars and tissue holders, typ.

5. provide water resistant gypsum

board behind all plumbing fixtures,

under and around tub and shower

enclosures to a height of 70" min.

above the drain inlet. , or approved

backer board under tile.

6. finish materials for all baths,

showers, walls at shower

enclosures shall have a smooth,

hard, non-absorbant surface such

as tiles/ceramic tiles, portlant

cement or eq.

7. any/all inconsistencies or inquiries

to be verified with designer / owner

before proceeding.

- to be removed

- concrete wall

legend:

- existing wall

- proposed wall
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-
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"

mi chola patio

1
0

'
-
4

3 8

"

8' clear sidewalk

between tree grate

& structure

*per engineering

3'-9"

existing

walkway

new 4 panel sliding

door.

*sill to be brought down to

match floor

*u factor .28 or better

flooring built up to flush

with paved main entry

*all pathways must comply

with all ada standards

for floor/ground surfaces

& accessible routes

existing sconces

electric heating

unit above

5
'
-
6

1

2

"

15'-5" 37'-0"

roof overhang

above

*all within property

line boundaries

roof overhang

above @ entry

*no enclosure allowed

per fire marshal

flat roof with parapet

*integrated drainage

& downspouts tbd

existing drain to

be used as needed

from roof drainage

*routed under flooring

8"x8" heavy

timber columns

property line

property line
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-
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1

8

"

28'-4"

floor area sf = 316.71 sf

(outside of structure +

roof overhang)

proposed far calcs

1/2" = 1'-0"

1

z1.1

proposed

far calcs

1/2"=1'

z1.1
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KUULLA STUDIO, llc

557 north mill st. #201

aspen, co 81611

gavin@kuullastudio.com

970.366.6333

10.10.2022 gm

#

1 review

2

3

4

5

6

7

8

9

10.18.2022 gmhpc land use

notes:

1. verify all dimensions in field

2. all walls with shear plywood

shall have a continuous flush finish.

fur walls or continue plywood to

maintain the required flush finish.

3. all structural elements

 to be verified in field

before removal or alteration.

4.provide blocking for all artwork,

towel bars and tissue holders, typ.

5. provide water resistant gypsum

board behind all plumbing fixtures,

under and around tub and shower

enclosures to a height of 70" min.

above the drain inlet. , or approved

backer board under tile.

6. finish materials for all baths,

showers, walls at shower

enclosures shall have a smooth,

hard, non-absorbant surface such

as tiles/ceramic tiles, portlant

cement or eq.

7. any/all inconsistencies or inquiries

to be verified with designer / owner

before proceeding.

- to be removed

- concrete wall

legend:

- existing wall

- proposed wall
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existing double sliders

*sill elevated above interior

floor finish

original extendable

awning

*currently replaced with

outdoor structure

interior

finished floor

existing upper windows

*black aluminum ext.

existing 9.5" lvl

held off of building facade

6
'
-
8

"
1
'
-
8

"

existing double sliders

*sill elevated above interior

floor finish

existing upper windows

*black aluminum ext.

6
'
-
8

"

9'-8"

1
'
-
2

1

2

"

proposed slider window to match

existing width

*.28 or better u-factor

*exterior to match

black aluminum frame

throughout

existing upper windows

*black aluminum ext.

infill wall below new

window

to be inset brick

*matching size and matching

exact paint color

existing brick ledge

to remain

proposed oxxo

pella slider

.28 or better u-factor

*exterior to match black

aluminum frame

interior

finished floor

existing upper windows

*black aluminum ext.

new slider door

to sit flush w/

finished floor

no change to any exterior

materials or details

existing 9.5" lvl

held off of building facade

15'-6

1

2

"

7
'
-
1
1

1

2

"

existing north elevation

1/4" = 1'-0"

1

a2.1

exist/prop

ext elevs - ph 1

1/4"=1'

a2.1
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DATE BY

KUULLA STUDIO, llc

557 north mill st. #201

aspen, co 81611

gavin@kuullastudio.com

970.366.6333

10.10.2022 gm

#

1 review

2

3

4

5

6

7

8

9

10.18.2022 gmhpc land use

existing west elevation

1/4" = 1'-0"

2

a2.1

proposed north elev - door (phase 1)

1/4" = 1'-0"

3

a2.1

proposed west elev - window (phase 1)

1/4" = 1'-0"

4

a2.1
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proposed oxxo

pella slider

.28 or better u-factor

*exterior to match black

aluminum frame

interior

finished floor

existing upper windows

*black aluminum ext.

new slider door

to sit flush w/

finished floor

no change to any exterior

materials or details

existing 9.5" lvl behind

held off of building facade

built up patio flooring

to flush with main entry

walkway

new flat roof with parapet

& tpo drainage to scupper/

gutter/downspouts.

*final downspout routing tbd

sidewalk level

final fascia profile/

gutter detail tbd

proposed 8" heavy timber columns

*stained black to match

trim

new sign location

tbd

24" tall planterboxes

in front of columns

tbd

*planting/species/height

tbd

15'-6

1

2

"

9
'
-
7

1

4

"

1
'
-
3

1

2

"

9
'
-
1

3 4

"

existing upper windows

*black aluminum ext.

proposed 8" heavy timber

columns

*stained black

to match trim

new flat roof with parapet

& tpo drainage to scupper/

gutter/downspouts.

*final downspout routing tbd

new sign location

tbd

built up flooring

around columns

*flashing at bottom

to match

proposed slider window to match

existing width

*.28 or better u-factor

*exterior to match

black aluminum frame

throughout

infill wall below new

window

to be inset brick

*matching size and matching

exact paint color

existing brick ledge

to remain

9
'
-
1

3 4

"
1
'
-
3

1

2

"

6"

existing upper windows

*black aluminum ext.

proposed 8" heavy timber

columns

*stained black

to match trim

new flat roof with parapet

& tpo drainage to scupper/

gutter/downspouts.

*final downspout routing tbd

new sign location

tbd

pre-fabricated

insulated wall panels

*to be easily removable

with clip in system

exterior patio

entry door

*32" clear

9
'
-
1

3 4

"
1
'
-
3

1

2

"

6"

proposed slider window to match

existing width

*.28 or better u-factor

*exterior to match

black aluminum frame

throughout

infill wall below new

window

to be inset brick

*matching size and matching

exact paint color

existing brick ledge

to remain

1
0

'
-
5

1

4

"

proposed operable windows

*u factor .28 or better

*final sizing tbd

interior

finished floor

existing upper windows

*black aluminum ext.

no change to any exterior

materials or details

existing 9.5" lvl behind

held off of building facade

built up patio flooring

to flush with main entry

walkway

new flat roof with parapet

& tpo drainage to scupper/

gutter/downspouts.

*final downspout routing tbd

sidewalk level

final fascia profile/

gutter detail tbd

proposed 8" heavy timber columns

*stained black to match

trim

new sign location

tbd

24" tall planterboxes

in front of columns

tbd

*planting/species/height

tbd

insulated panel to be inserted

between columns and

removable after season

*final sealing detail tbd

natural stained

cedar or similar

to match front entry door

color and scale

15'-6

1

2

"

9
'
-
7

1

4

"

1
'
-
3

1

2

"

9
'
-
1

3 4

"

4'-6"

4
'
-
5

1

2

"

3
'
-
6

"

6"

sloping tpo roof

1

4
"=1' towards scupper

*gutter/downspouts tbd

existing 9.5 lvl

ledger

*verify structural det's

parapet build up

with flashing cap

gutter detail/type

tbd

fascia to match columns

9.5 lvl across

columns

wood soffit tbd

8" ht columns

*stained black to match

trim

steel plate w/

knife insert to column

*plate connection to

ground tbd

prop north elev - columns (phase 2)

1/4" = 1'-0"

1

a2.2

proposed elevs

ph 2 & 3

1/4"=1'

a2.2
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KUULLA STUDIO, llc

557 north mill st. #201

aspen, co 81611

gavin@kuullastudio.com

970.366.6333

10.10.2022 gm

#

1 review

2

3

4

5

6

7

8

9

10.18.2022 gmhpc land use

prop west elev - columns (phase 2)

1/4" = 1'-0"

2

a2.2

prop north elev - temp walls (phase 3)

1/4" = 1'-0"

3

a2.2

prop west elev - temp walls (phase 3)

1/4" = 1'-0"

4

a2.2

roof/column detail

3/4" = 1'-0"

5

a2.2
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exterior
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KUULLA STUDIO, llc

557 north mill st. #201

aspen, co 81611

gavin@kuullastudio.com

970.366.6333

9.28.2022 gm

#

1 review

2

3

4

5

6

7

8

9

EXISTING CONDITION

ROOF WITH COLUMNS ONLY

PRE-FABRICATED WALLS BETWEEN COLUMNS

ROOF WITH COLUMNS ONLY

PRE-FABRICATED WALLS BETWEEN COLUMNS
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10.10.2022
617 E. Main Street - JING Aspen
Seasonal Walls (longer than 14 days)
Affordable Housing Mitigation Calculations

Gavin Merlino 
557 north mill street  #201

aspen, co 81611
970.366.6333

gavin@kuullastudio.com

JING - Proposed Mitigation Calculations - Based on 316.71 square feet of Floor Area  (*see page 2)

• 316.71 sf / 1000 sf = .31671 sf
• .31671 sf x 4.7 FTE’s = 1.488 FTE’s generated
• 1.488 FTE’s x 65% mitigation rate = .9672 FTE’s to be mitigated @ 100% usage
• .9672 / 365 days per year = .002649863 daily rate
• .002649863 x 90 days = .23848767 FTE’s
• .23848767 x $223,072 cash-in-lieu rate = $55,584.79
• $55,584.79 / 30 years = $1,852.83 due for mitigation for a period of 90 days a year 
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11.8.2022
617 E. Main Street - JING Aspen Narrative
Commerical Core Historic Design Guidelines Gavin Merlino 

557 north mill street  #201
aspen, co 81611

970.366.6333
gavin@kuullastudio.com

1.23 Building materials shall have these features:

·       Convey the quality and range of materials found in the current block context or seen historically in the Character Area.

·       Convey pedestrian scale.

·       Enhance visual interest through texture, application, and/or dimension.

·       Be non-reflective. Shiny or glossy materials are not appropriate as a primary material.

·       Have proven durability and weathering characteristics within Aspen’s climate.

·       A material with an integral color shall be a neutral color. Some variation is allowed for secondary materials.

1.24 Introducing a new material, material application, or material finish to the existing streetscape may be approved by HPC or P&Z if 
the following criteria are met:

·       Innovative building design

·       Creative material application that positively contributes to the streetscape.

·       Environmentally sustainable building practice.

·       Proven durability

2.14 Architectural details should reinforce historic context and meet at least two of the following qualities.

·       Color or finish traditionally found downtown.

·       Texture to create visual interest, especially for larger buildings.

·       Traditional material: Brick, stone, metal and wood.

·       Traditional application: for example, a running bond for masonry.

• The proposed materials are meant to complement the existing structure and surrounding structures without drawing any excess
attention to the new structure. 
•The heavy timber columns / beams are found in several instances around Aspen’s downtown core, as exposed vertical structure, or 
large window headers. 
•The smaller wood detailing is meant to create depth, texture and pedestrian scale, and mimics the small brick ‘coursing’ that you 
see on the JING building, as well as all around aspen. This wood will be a natural wood color and texture, while being modified to be 
weather resistant (similar to Kebony / Delta Millwork options. 
•The black windows will match the existing clad windows in the existing brick structure. 
•The metal roof fascia will match the black details on the existing building, as well as many roof coping / flashing details throughout 
town.
• Black steel connection details with the heavy timbers also match many of the older brick and wood exposed structural elements in 
the downtown area
•We are not planning on using any brick or stone, as it would not quite fit with the open, airy feeling the porch structure is aiming for - 
but the addition of low planter boxes with carefully selected vegetation will provide a natural, warm, earthy feeling to mimic that.

•Sample Boards / Physical Samples are to be supplied as the next steps of this proposal move forward. 

NOTE: The goal of this proposed structure is to be a positive addition the dining areas that Main Street and the Downtown Core    
already has. We welcome all input from the HPC as well as City Council as to the materials, colors, and details of our proposed 
design. 
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DATE BY

KUULLA STUDIO, llc

557 north mill st. #201

aspen, co 81611

gavin@kuullastudio.com

970.366.6333

10.10.2022 gm

#

1 review

2

3

4

5

6

7

8

9

10.18.2022 gmhpc land use

11.16.2022 gmnew footrpint

notes:

1. verify all dimensions in field

2. all walls with shear plywood

shall have a continuous flush finish.

fur walls or continue plywood to

maintain the required flush finish.

3. all structural elements

 to be verified in field

before removal or alteration.

4.provide blocking for all artwork,

towel bars and tissue holders, typ.

5. provide water resistant gypsum

board behind all plumbing fixtures,

under and around tub and shower

enclosures to a height of 70" min.

above the drain inlet. , or approved

backer board under tile.

6. finish materials for all baths,

showers, walls at shower

enclosures shall have a smooth,

hard, non-absorbant surface such

as tiles/ceramic tiles, portlant

cement or eq.

7. any/all inconsistencies or inquiries

to be verified with designer / owner

before proceeding.

- to be removed

- concrete wall

legend:

- existing wall

- proposed wall
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KUULLA STUDIO, llc

557 north mill st. #201
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gavin@kuullastudio.com

970.366.6333

10.10.2022 gm

#

1 review

2
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9

10.18.2022 gmhpc land use

11.16.2022 gmnew footrpint

notes:

1. verify all dimensions in field

2. all walls with shear plywood

shall have a continuous flush finish.

fur walls or continue plywood to

maintain the required flush finish.

3. all structural elements

 to be verified in field

before removal or alteration.

4.provide blocking for all artwork,

towel bars and tissue holders, typ.

5. provide water resistant gypsum

board behind all plumbing fixtures,

under and around tub and shower

enclosures to a height of 70" min.

above the drain inlet. , or approved

backer board under tile.

6. finish materials for all baths,
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enclosures shall have a smooth,

hard, non-absorbant surface such

as tiles/ceramic tiles, portlant

cement or eq.

7. any/all inconsistencies or inquiries

to be verified with designer / owner

before proceeding.

- to be removed

- concrete wall

legend:

- existing wall

- proposed wall
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1. verify all dimensions in field
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shall have a continuous flush finish.
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3. all structural elements

 to be verified in field

before removal or alteration.
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towel bars and tissue holders, typ.

5. provide water resistant gypsum

board behind all plumbing fixtures,

under and around tub and shower
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hard, non-absorbant surface such

as tiles/ceramic tiles, portlant

cement or eq.

7. any/all inconsistencies or inquiries

to be verified with designer / owner

before proceeding.

- to be removed

- concrete wall
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- existing wall

- proposed wall
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5. provide water resistant gypsum

board behind all plumbing fixtures,

under and around tub and shower

enclosures to a height of 70" min.

above the drain inlet. , or approved

backer board under tile.

6. finish materials for all baths,

showers, walls at shower

enclosures shall have a smooth,

hard, non-absorbant surface such

as tiles/ceramic tiles, portlant

cement or eq.

7. any/all inconsistencies or inquiries

to be verified with designer / owner

before proceeding.

- to be removed

- concrete wall

legend:

- existing wall

- proposed wall
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new flat roof with parapet

& tpo drainage to scupper/
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existing double sliders

*sill elevated above interior

floor finish

original extendable
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to flush with main entry

walkway

new flat roof with parapet

& tpo drainage to scupper/

gutter/downspouts.

*final downspout routing tbd
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Exhibit B.1 | Limelight Staff Findings 

Page | 3  
 

TEMPORARY USES 

Land Use Code Section 26.450.030 
When considering a development application for a temporary use or an insubstantial 
temporary use, the Community Development Director or City Council shall consider, 
among other pertinent factors, the following criteria as they or any of them, relate thereto: 

A. Location, size, design, operating characteristics, and visual impacts of the 
proposed use. 

Staff Response: The purpose of the airlock is to provide a barrier from wind, snow, 
and other outside elements from entering the hotel. No heating is proposed within 
the airlock. 

The entry doors to the Limelight are setback approximately eight feet from the front 
façade of the building. The applicant proposes to locate the footprint of the airlock 
entirely within the vestibule of the front entrance. The airlock will not extend beyond 
the front façade of the building. Although Commercial Design Standards prohibit 
exterior temporary airlocks of any materials, staff believes that because the airlock 
is recessed within the confines of the vestibule, the location, size, design and visual 
impact are minimal.  

Staff generally does not support the installation of exterior airlocks as they are found 
to detract from the relationship of a building to the adjacent right-of-way. In this 
instance, given the unique site layout and the limited footprint of the airlock within the 
confines of the vestibule, the visual impact of the structure is reduced. Additionally, 
using the structure simply as a barrier from wind and snow without incorporating any 
exterior heating is likely to reduce energy use within the building.  

Given these circumstances, Council may consider approving the airlock for one year 
with the condition that the applicant work with staff in the interim to rectify the 
entrance with a permanent solution. 

Staff finds this criterion to be met with the condition that the applicant work 
with staff over the coming year to rectify the front entrance with a permanent 
solution.    

 
B. The compatibility of the proposed temporary use with the character, density and 

use of structures and uses in the immediate vicinity. 

Staff Response: Installing a temporary outdoor airlock is generally incompatible with 
the character and use of structures in the immediate vicinity. These types of 
improvements are found to negatively impact the pedestrian experience and the 
relationship that a commercial building has with the street. If the applicant is willing to 
accept a condition of approval that requires the applicant to work with staff to find a 
permanent solution, staff believes allowing the structure to be erected for one season 
is appropriate. Staff finds this criterion to be met with the condition that the 
applicant work with staff over the coming year to rectify the front entrance 
with a permanent solution.    
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C. The impacts of the proposed temporary use on pedestrian and vehicular traffic 
and traffic patterns, municipal services, noise levels and neighborhood 
character. 

Staff Response: The proposed airlock is not intended to augment hotel operations 
and is unlikely to increase demand. It is simply meant to block wind and snow from 
entering the lobby area. No impacts are anticipated on vehicular traffic patterns, 
municipal services, noise levels, or neighborhood character. Staff finds this criterion 
to be met.   

 
D. The duration of the proposed temporary use and whether a temporary use has 

previously been approved for the structure, parcel, property or location as proposed in 
the application. 

Staff Response: There does not appear to be any precedent or previous approvals 
of an exterior airlock at the front entrance of the Limelight. If Council determines that 
an exterior airlock is warranted for the upcoming season, a condition of approval is 
included requiring the applicant to work with staff to find a permanent solution. This 
condition is worded in a manner to ensure no precedent is established this season that 

might warrant approval of an airlock in future years.  Staff finds this criterion to be 

met with the condition that the applicant work with staff over the coming year 
to rectify the front entrance with a permanent solution.    
 

E. The purposes and intent of the zone district in which the temporary use is proposed. 

Staff Response: The purpose of the Lodge (L) Zone District is to encourage the 
operation of lodges, tourist-oriented multi-family buildings, high occupancy 
timeshares, and ancillary uses compatible with lodging to support the City’s resort 
economy. The proposed airlock would support these purposes. Staff finds this 
criterion to be met. 

 
F. The relation of the temporary use to conditions and character changes which may 

have occurred in the area and zone district in which the use is proposed. 

Staff Response:  The use of an exterior airlock is in itself not an incompatible use 
within the zone district.  However, these types of temporary have been generally 
disallowed in the Lodge (L) Zone Districts.  A condition of approval has been included 
requiring the applicant to explore permanent solutions, to avoid future requests to 
erect temporary airlocks. Staff finds this criterion to be met with the condition 
that the applicant work with staff over the coming year to rectify the front 
entrance with a permanent solution.    
 

G. How the proposed temporary use will enhance or diminish the general public 
health, safety or welfare.  

Staff Response: Temporary exterior airlocks are prohibited pursuant to the 
Commercial Design Standards as they negatively impact the relationship of a 
commercial space with the adjacent right-of-way.  With that said, the proposed location 
and footprint of the structure is limited to the confines of the vestibule where the entry 
doors are located. The airlock will not extend beyond the front façade of the building, 
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which reduces the visual impact of the structure. Additionally, no heating apparatus is 
proposed within the airlock. The structure is simply intended to reduce energy use in 
the hotel as it will block wind and snow from entering the lobby. Staff finds this 
criterion to be met with the condition that the applicant work with staff over 
the coming year to rectify the front entrance with a permanent solution.    
 

GROWTH MANAGEMENT QUOTA SYSTEM: 

26.470.040.I; Temporary uses and structures.  The development of a temporary use 
structure shall be exempt from growth management, subject to the provisions of Chapter 
26.450, Temporary Uses.  Temporary external airlocks shall only be exempt from the 
provisions of this Chapter if compliant with the applicable sections of Commercial Design 
Review – Chapter 26.412, and approved pursuant to Chapter 26.450 Temporary Uses.  
Tents, external airlocks, and similar temporary enclosures located on commercial 
properties and supporting commercial uses shall only be exempt from the provision of this 
Chapter, including affordable housing mitigation requirements, if compliant with the 
applicable sections of Commercial Design Review – Chapter 26.412, if erected for 7 
consecutive days or less in a 12-month period, and approved pursuant to Chapter 26.450 
– Temporary Uses.  Erection of these enclosures for longer than 7 consecutive days in a 
12-month period shall require compliance with the Commercial Design Review – Chapter 
26.412, and compliance with the provisions of this Chapter including affordable housing 
mitigation. 

Staff Response: The applicant is requesting a 125-day temporary use approval, requiring 
compliance with Commercial Design Guidelines (below), and affordable housing mitigation.  
Staff has calculated the appropriate affordable housing mitigation for 111 days (less the 14 
day exemption) as $1,175.12 for the proposed use.  This figure was calculated using 
updated cash-in-lieu figures for Category 4 – and the methodology described in 
26.470.090.F; Temporary Uses and Structures. 
 
COMMERCIAL DESIGN STANDARDS AND GUIDELINES  
NOTE: Responses are only for the applicable review criteria for this project. 

❖ General Standards 

1.15 Incorporate an internal airlock or air curtain into first floor commercial space.  

• An airlock or air curtain shall be integrated into the architecture.  

• Adding a temporary exterior airlock of any material to an existing building not 
allowed.  

Staff Response: The lobby area of the Limelight underwent a significant 
remodel last year. Unfortunately, the scope of work did not include incorporating 
an interior airlock to improve building efficiency. The applicant should consider 
developing a permanent solution. Staff finds this criterion to be not met.  

1.23 Building materials shall have these features:  

• Convey the quality and range of materials found in the current block context or 
seen historically in the Character Area.  

• Convey pedestrian scale.  

• Enhance visual interest through texture, application, and/or dimension.  
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• Be non-reflective. Shiny or glossy materials are not appropriate as a primary 
material. 

• Have proven durability and weathering characteristics within Aspen’s climate.  

• A material with an integral color shall be a neutral color. Some variation is allowed 
for secondary materials.  

Staff Response: The applicant proposes a design and material palette that 
maximizes fenestration and openness with the sidewalk by incorporating windows 
along the front of the airlock. The two side entrances are represented with curtains 
to help block wind while also allowing for egress. Staff appreciate the innovative 
design approach and the initiative taken to use high quality materials. However, 
external temporary airlocks are fundamentally at-odds with Commercial Design 
Standards and often present challenges with meeting requirements for egress and 
ADA accessibility. Upon consultation with the Building Department, it was 
determined that the use of curtains does not meet Building Code requirements. 
Pending Council approval, staff will work with the applicant to determine an 
appropriate means of egress without the use of curtains. Staff finds this 
criterion to be met with the condition that the applicant work with staff 
over the coming year to rectify the front entrance with a permanent 
solution.    

 
1.24 Introducing a new material, material application, or material finish to the existing 

streetscape may be approved by HPC or P&Z if the following criteria are met: 

• Innovative building design 

• Creative material application that positively contributes to the streetscape.  

• Environmentally sustainable building practice.  

• Proven durability. 

Staff Response: The proposal to erect a glass façade to block wind and snow is 
considered environmentally friendly as it should help reduce energy use within the 
building. However, the temporary external airlocks are not considered durable and 
do not positively contribute to the streetscape. Staff finds this criterion to be 
met with the condition that the applicant work with staff over the coming 
year to rectify the front entrance with a permanent solution.    
 

❖ Neighborhood Mixed-Use West Character Area Design Standards 

5.3 The building entry should be easily seen from the street. 

Staff Response: Temporary exterior airlocks generally conflict with this standard 
as they block view of a building entrance. However, in this instance, the applicant 
proposes installation of a glass façade that maintains view of the entrance and 
allows egress along the sides of the airlock. Staff believes the proposed design is 
aligned with this standard if the airlock is used for just one year until a permanent 
solution is found. Staff finds this criterion to be met with the condition that 
the applicant work with staff over the coming year to rectify the front 
entrance with a permanent solution.    
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Parcel No. 273707342048 

October 7, 2022 

To: City of Aspen Community Development 

RE: Limelight Hotel Temporary Use Vestibule Application; 355 Monarch St, Aspen, CO 

To whom it may concern: 

This letter follows in response to Pre-Application Conference Summary, dated July 18, 

2022 from Jeffery Barnhill.  The proposed request is to install a seasonal vestibule at 

the main entrance to the Limelight Hotel Aspen located at 355 S Monarch St, Aspen, 

Colorado.  The vestibule is desired for two reasons, guest comfort and energy 

conservation.  The entrance to the Limelight Hotel Aspen is a single set of doors with no 

vestibule.  This allows for an influx of cold air that enters the building when the doors 

are opened.  This cold air causes a draught felt by guests as well as reduces the 

temperature in the building causing additional energy needs.  The requested temporary 

seasonal vestibule would provide a secondary space at the main entrance which would 

limit cold air infiltration in to the hotel. 

A design for this vestibule has been prepared by the Stonehill Taylor, the Designer for 

the project.  As can be seen from the attached drawing, the design is such that there is 

no encroachment onto the public right-of-way.  This is accomplished by using draperies 

as the vestibule entry way.  The material selection for the draperies and canvas is called 

out within the application. 

To the best of our understanding this proposed vestibule complies with all of the review 

standards, relevant land use approvals, building codes and ADA accessibility.  

Compliance with these items can be found in the design drawings and within the 

application in responses to the summary. 

The Pre-Application Conference Summary letter detailed the items need for the permit. 

For reference these items are reiterated below.  Each item will be addressed in this 

letter with a narrative and accompanying exhibits when necessary. 

DocuSign Envelope ID: 38FF59C6-3096-4CC2-BAF1-9BB6364264C4
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  Parcel No. 273707342048  

 

1. Completed Land Use Application and signed fee Agreement. 

a. See attached Exhibits A & B 

2. Pre-application Conference Summary. 

a. See attached Exhibit C 

3. Street address and legal description of the parcel on which 

development is proposed to occur, consisting of a current (no older 

than 6 months) certificate from a title insurance company, an 

ownership and encumbrance report, or attorney licensed to practice in 

the State of Colorado, listing the names of all owners of the property, 

and all mortgages, judgments, liens, easements, contracts and 

agreements affecting the parcel, and demonstrating the owner’s right 

to apply for the Development Application. 

a. See attached Exhibit D, letter from ASC General Counsel 

4. Applicant’s name, address and telephone number in a letter signed by 

the applicant that states the name, address and telephone number of 

the representative authorized to act on behalf of the applicant. 

a. See attached Exhibit D, letter from ASC General Counsel 

5. HOA Compliance form. 

a. See attached Exhibit E 

6. An 8 ½” by 11” vicinity map locating the parcel within the City of 

Aspen. 

a. See attached Exhibit F 

7. A written description of the proposal and an explanation in written, 

graphic, or model form of how the proposed development complies 

with the review standards relevant to the development application and 

relevant land use approval associated with the property. 

a. See attached Exhibit G, drawing SK-001 dated 12.21.2021 

8. Written responses to all review criteria in section 26.412.060, The 

Commercial, Lodging and Historic District Design Standards and 

Guidelines, section 26.450. and 26.470.090.F. 

a. 26.412.060 

i. To the best of the applicant’s knowledge the proposal meets all of 

the guidelines and standard detailed within this section of Land Use 

Code. 

b. 26.450 

i. To the best of the applicant’s knowledge the proposal meets all of 

the guidelines and standard detailed within this section of Land Use 

Code. 

c. 26.470.090.F (H?) 

DocuSign Envelope ID: 38FF59C6-3096-4CC2-BAF1-9BB6364264C4
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  Parcel No. 273707342048  

i. To the best of the applicant’s knowledge the proposal meets all of 

the guidelines and standard detailed within this section of Land Use 

Code. 

ii. The proposed vestibule measures 8’-8” x 13’-4”, with an area of 

115.5 SF. 

iii. Duration of the uses is anticipated to be from November 21, 2022 

through April 24, 2023, which is 154 days. 

iv. Per this section of code the Affordable Housing Mitigation Fee 

would be $1,107. 

 

 

Summary of Exhibits 

 

• Exhibit A – Completed Land Use Application 

• Exhibit B – Signed fee Agreement 

• Exhibit C – Pre-application Conference Summary 

• Exhibit D – Letter from ASC General Counsel 

• Exhibit E – HOA Compliance form 

• Exhibit F – Vicinity Map 

• Exhibit G – Drawings of Proposed Design 

 

The Limelight Hotel Aspen and Aspen Skiing Company have endeavored to prepare and 

submit of the information, documents and forms for a complete application.  In 

recognition there may be questions, comments or outstanding items that may arise, 

ASC and the designers are available to assist as these come up during the application 

process.  Please do not hesitate to contact Gert Van Moorsel or John Perko, the Project 

Representatives, for any items which may arise. 

 

 

Sincerely, 

 

 

John Perko 

Project Manager 

Aspen Skiing Company 

DocuSign Envelope ID: 38FF59C6-3096-4CC2-BAF1-9BB6364264C4
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nemrdffkb~òedpkdyòhbc̀nedfdbghgkmb̀mx̀faxxkrkdbg̀kbxme}hgkmb̀gm̀dbh�|d̀|d~h||l̀ed�akedc̀xkbckb~f̀gm̀�d̀}hcd̀xmènem�drg̀
rmbfkcdehgkmb̀ab|dff̀kbpmkrdf̀hed̀nhkc̀kb̀xa||t

�id̀jkgl̀hbc̀_̀abcdefghbc̀hbc̀h~edd̀gihg̀kbpmkrdf̀fdbg̀�l̀gid̀jkgl̀gm̀gid̀h�mpd̀|kfgdc̀�k||kb~̀hccedff̀hbc̀bmg̀edgaebdc̀gm̀gid̀
jkgl̀fih||̀�d̀rmbfkcdedc̀�l̀gid̀jkgl̀hf̀�dkb~̀edrdkpdc̀�l̀}dt̀_̀h~edd̀gm̀ed}kg̀nhl}dbg̀ykgikb̀�v̀chlf̀mx̀nedfdbghgkmb̀mx̀hb̀
kbpmkrd̀�l̀gid̀jkgl̀xmèfarìfdepkrdft
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CITY OF ASPEN 

PRE-APPLICATION CONFERENCE SUMMARY 
 

PLANNER: Jeffrey Barnhill, Jeffrey.barnhill@Aspen.gov   
DATE:   July 18, 2022 
PROPERTY:   355 S Monarch St – Limelight Hotel 
PARCEL NUMBER: 273707342048 
REPRESENTATIVE:   John Perko, jperko@aspensnowmass.com, 970-393-0498 
TYPE OF APPLICATION:   Temporary and Seasonal Uses 
 
DESCRIPTION:  
The prospective applicant, Limelight Hotel, requests approval for a seasonal weather entry vestibule 
at the main entrance. Staff has seen initial plans; however, the plans do not indicate how big the 
entry vestibule will be. The applicant will need to address this in their submittal. The number of days 
requested would exceed 7 days and is considered a substantial temporary use per section 
26.450.050. Substantial Temporary uses require approval by City Council during a public hearing. 
Council may approve Temporary Use structures on site for up to 180 days and can grant up to ten 
(10) annual recurrences. Temporary uses that exceed fourteen (14) days are subject to affordable 
housing mitigation. Affordable housing mitigation fees are based on the number of days in excess of 
fourteen (14) in a twelve (12) month period as calculated in 26.470.090.I. Substantial Temporary 
Use applications require compliance with the Commercial Design Standards in section 26.412.060 
and the Commercial, Lodging, and Historic District Design Standards and Guidelines.  
 
In addition to the land use approval for use of the temporary use structure, the applicant will be 
required to apply for a building permit and pay the applicable permit fees for the erection of the 
proposed vestibule.  
 
Relevant Land Use Code Section(s):    
Section Number   Section Title 
26.304   Common Development Review Procedures 
26.412   Commercial Design Guidelines  
    - 26.412.060 Commercial Design Guidelines Review Criteria 

- Commercial, Lodging, and Historic District Design Standards and 
Guidelines (Neighborhood Mixed Use)  

26.450    Temporary and Seasonal Uses  
26.470.090.F   GMQS – Temporary Uses and Structures  
     
For your convenience – links to the Land Use Application and Land Use Code are below: 
 
Land Use Application  Land Use Code 
 
Review by:   Staff for complete application and recommendation 

City Council for decision 
 

Public Hearing: Yes 
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Planning Fees:  $1,300 for four (4) hours of staff time  
 
Total Deposit:   $1,300 (additional/lesser planning hours are billed/refunded at a 

rate of $325/hour) 
 
 
To apply, please submit a single pdf document with the following information to 
Jeffrey.barnhill@aspen.gov: 
 

 Completed Land Use Application and signed fee Agreement. 
 

 Pre-application Conference Summary (this document). 
 

 Street address and legal description of the parcel on which development is proposed to 
occur, consisting of a current (no older than 6 months) certificate from a title insurance 
company, an ownership and encumbrance report, or attorney licensed to practice in the 
State of Colorado, listing the names of all owners of the property, and all mortgages, 
judgments, liens, easements, contracts and agreements affecting the parcel, and 
demonstrating the owner’s right to apply for the Development Application. 

 
 Applicant’s name, address and telephone number in a letter signed by the applicant that 

states the name, address and telephone number of the representative authorized to act 
on behalf of the applicant. 

 
 HOA Compliance form (attached to application). 

 
 An 8 ½” by 11” vicinity map locating the parcel within the City of Aspen.  

 
 A written description of the proposal and an explanation in written, graphic, or model form 

of how the proposed development complies with the review standards relevant to the 
development application and relevant land use approval associated with the property.  

 
 Written responses to all review criteria in section 26.412.060, The Commercial, Lodging 

and Historic District Design Standards and Guidelines, section 26.450. and 26.470.090.F.  
 
Once the copy is deemed complete by staff, the deposit fee will be requested. 
Disclaimer: 
The foregoing summary is advisory in nature only and is not binding on the City.  The summary 
is based on current zoning, which is subject to change in the future, and upon factual 
representations that may or may not be accurate.  The summary does not create a legal or vested 
right. 
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Drapery Material 

 

 

Frame and Vestibule Enclosure
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TEMPORARY USES 

Land Use Code Section 26.450.030 
When considering a development application for a temporary use or an insubstantial 
temporary use, the Community Development Director or City Council shall consider, 
among other pertinent factors, the following criteria as they or any of them, relate thereto: 

A. Location, size, design, operating characteristics, and visual impacts of the 
proposed use. 

Staff Response: Staff appreciates the unique and innovative design approach 
proposed by the applicant. It is not surprising that dining in the gondola cars is 
popular among customers. However, as depicted in Figure 1, the size, design and 
visual impacts of the gondola cars appear to contrast with the street-facing facades 
of the building. There appears to be limited open space on the property for the 
gondola cars to be located. As a result, the gondola cars appear to be block much 
of the first-floor fenestration of the building and even appear to block the view of one 
of the entry doors.  

Additionally, the operating characteristics of each gondola car is tantamount to adding 
Net Leasable space. Each car can accommodate up to eight people. With three cars 
proposed, twenty-four additional customers may be seated at any given time. 

Lastly, each gondola car will likely require a heating apparatus to create a 
comfortable dining atmosphere. These improvements lack adequate insulation 
values and would likely use much more energy compared to the same amount of 
square footage inside of the building.  

The applicant is encouraged to apply for temporary use of the gondola cars for up 
to fourteen days over the coming winter season. Staff can review the application 
administratively and is likely to support use of these unique structures. However, 
placing the gondola cars outside for multiple months is inconsistent with the Land 
Use Code and City Council goals relating to mitigation standards and energy use. 
Staff finds this criterion to be met if the gondola cars are located outside for 14-
days or less. Staff finds this criterion to be not met if the gondola cars are 
outside for more than 14-days. 

 
 

Figure 1: Gondola Cars Placed During the COVID Exemption Period 
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B. The compatibility of the proposed temporary use with the character, density and 

use of structures and uses in the immediate vicinity. 

Staff Response: Although the gondola cars provide a unique dining experience, they 
are generally found to be out of character with structures in the immediate vicinity. The 
surrounding buildings are made of more permanent materials, including brick and 
stone. Additionally, the land use code emphasizes fenestration to maximize the 
relationship that buildings have with the street and surrounding right-of-way. The 
gondola cars block several windows on the adjacent building and even impact view of 
the entry doors. Staff finds this criterion to be met if the gondola cars are located 
outside for 14-days or less. Staff finds this criterion to be not met if the gondola 
cars are outside for more than 14-days. 
 

C. The impacts of the proposed temporary use on pedestrian and vehicular traffic 
and traffic patterns, municipal services, noise levels and neighborhood 
character. 

Staff Response: The proposed gondolas are tantamount to increasing Net Leasable 
space. Up to twenty-four people may sit in these structures at any given time. 
Augmenting restaurant operations will increase pedestrian and vehicular traffic, 
demands on municipal services and noise levels in the neighborhood. Staff finds this 
criterion to be met if the gondola cars are located outside for 14-days or less. 
Staff finds this criterion to be not met if the gondola cars are outside for more 
than 14-days. 

 
D. The duration of the proposed temporary use and whether a temporary use has 

previously been approved for the structure, parcel, property or location as 
proposed in the application. 

Staff Response: The subject property installed gondola cars outside during the 
COVID-exemption period. Commercial Design Standards, Growth Management 
Standards, and Temporary Use standards were waived at that time to accommodate 
public health orders. No precedent has been established to allow for the installation of 
gondola cars on the property. Staff finds this criterion to be not met.  
 

E. The purposes and intent of the zone district in which the temporary use is 
proposed. 

Staff Response: The purpose of the Lodge (L) Zone District is to encourage the 
operation of lodges, tourist-oriented multi-family buildings, high occupancy 
timeshares, and ancillary uses compatible with lodging to support the City’s resort 
economy. The proposed gondola cars would support these purposes. Staff finds this 
criterion to be met. 

 
F. The relation of the temporary use to conditions and character changes which 

may have occurred in the area and zone district in which the use is proposed. 

Staff Response:  The use of gondola cars to augment restaurant operations is not in 
itself not an incompatible use within the zone district.  However, these types of 
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temporary have been generally disallowed in the Lodge (L) Zone Districts for 
extended periods of time.  Staff finds this criterion to be met if the gondola cars 
are located outside for 14-days or less. Staff finds this criterion to be not met if 
the gondola cars are outside for more than 14-days. 
 

G. How the proposed temporary use will enhance or diminish the general public 
health, safety or welfare.  

Staff Response: Installing gondola cars during the winter months to allow patrons of 
the restaurant to augment restaurant operations for a significant portion of the year will 
add pressure on affordable housing, traffic generation, parking demand and other city 
services without the mitigation that is generally required for these impacts.  Staff finds 
this criterion to be met if the gondola cars are located outside for 14-days or 
less. Staff finds this criterion to be not met if the gondola cars are outside for 
more than 14-days. 
 

GROWTH MANAGEMENT QUOTA SYSTEM: 

26.470.040.I; Temporary uses and structures.  The development of a temporary use 
structure shall be exempt from growth management, subject to the provisions of Chapter 
26.450, Temporary Uses.  Temporary external airlocks shall only be exempt from the 
provisions of this Chapter if compliant with the applicable sections of Commercial Design 
Review – Chapter 26.412, and approved pursuant to Chapter 26.450 Temporary Uses.  
Tents, external airlocks, and similar temporary enclosures located on commercial 
properties and supporting commercial uses shall only be exempt from the provision of this 
Chapter, including affordable housing mitigation requirements, if compliant with the 
applicable sections of Commercial Design Review – Chapter 26.412, if erected for 7 
consecutive days or less in a 12-month period, and approved pursuant to Chapter 26.450 
– Temporary Uses.  Erection of these enclosures for longer than 7 consecutive days in a 
12-month period shall require compliance with the Commercial Design Review – Chapter 
26.412, and compliance with the provisions of this Chapter including affordable housing 
mitigation. 

Staff Response: The applicant is requesting a 122-day temporary use approval, requiring 
compliance with Commercial Design Guidelines (below), and affordable housing mitigation.  
Staff has calculated the appropriate affordable housing mitigation for 108 days (less the 14 
day exemption) as $352.66 for the proposed use.  This figure was calculated using updated 
cash-in-lieu figures for Category 4 – and the methodology described in 26.470.090.F; 
Temporary Uses and Structures. 
 
COMMERCIAL DESIGN STANDARDS AND GUIDELINES  
NOTE: Responses are only for the applicable review criteria for this project. 

❖ General Standards  

1.23 Building materials shall have these features:  

• Convey the quality and range of materials found in the current block context or 
seen historically in the Character Area.  

• Convey pedestrian scale.  

• Enhance visual interest through texture, application, and/or dimension.  
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• Be non-reflective. Shiny or glossy materials are not appropriate as a primary 
material. 

• Have proven durability and weathering characteristics within Aspen’s climate.  

• A material with an integral color shall be a neutral color. Some variation is allowed 
for secondary materials.  

Staff Response: Although the gondola cars provide a unique setting, these types 
of improvements do not have proven durability or weather characteristics for their 
proposed use. Significant energy is likely required to create a comfortable dining 
atmosphere inside each structure. The materials of the gondola cars are also 
incompatible with the current block and context of the neighborhood. Surrounding 
buildings are made of stone, wood and brick. It is worth noting that the unique 
nature of gondola cars in the neighborhood would likely provide some pedestrian 
scale. Lastly, the applicant has indicated that all signage on the gondola cars will 
be removed, which is required by Code. Staff finds this criterion to be met if 
the gondola cars are located outside for 14-days or less. Staff finds this 
criterion to be not met if the gondola cars are outside for more than 14-days. 

 
1.24 Introducing a new material, material application, or material finish to the existing 

streetscape may be approved by HPC or P&Z if the following criteria are met: 

• Innovative building design 

• Creative material application that positively contributes to the streetscape.  

• Environmentally sustainable building practice.  

• Proven durability. 

Staff Response: While the gondola cars do introduce a new material using metal 
and plastic-based glass, staff finds this material pallet inconsistent with the 
neighborhood context. These materials also do not have proven durability to 
accommodate a comfortable dining experience without the use of outdoor heating 
to compensate for the lack of insulation. Staff finds this criterion to be met if the 
gondola cars are located outside for 14-days or less. Staff finds this criterion 
to be not met if the gondola cars are outside for more than 14-days. 
 

❖ Mountain Base Character Area Design Standards 

6.4   Incorporate open space into building placement and site design. 

Staff Response: The Chart House Planned Development approval documents 
represent open space surrounding the building. With that said, existing open space 
surrounding the building is limited. As depicted in Figure 1, placing gondola cars in 
this space removes much of the buffer between the existing building and the right-
of-way. Because of the limited open space, there are few locations for which the 
gondola cars may be placed without overcrowding the building façade.  Staff finds 
this criterion to be met if the gondola cars are located outside for 14-days or 
less. Staff finds this criterion to be not met if the gondola cars are outside 
for more than 14-days. 
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6.8   Easily identifiable architectural details are encouraged.  

• Character defining details are recommended to engage the pedestrian, to 
promote variety of architecture, and to aid in wayfinding. 

Staff Response: Although the Mountain Base Character Area encourages use of 
a wide material palette given the eclectic nature of this neighborhood, the use of 
the materials proposed for the gondolas are not compatible with the neighborhood 
context. Many of the surrounding buildings incorporate an array of materials, but 
the application of these is provides durability that is compatible with Aspen’s 
climate.  Staff finds this criterion to be met if the gondola cars are located 
outside for 14-days or less. Staff finds this criterion to be not met if the 
gondola cars are outside for more than 14-days. 
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COMMUNITY DEVELOPMENT DEPARTMENT 

GENERAL LAND USE PACKET 

Attached is an Application for review of Development that requires Land Use Review pursuant to 
The City of Aspen Land Use Code: Included in this package are the following attachments: 

1. Development Application Fee Policy, Fee Schedule and Agreement
to Pay Application Fees Form

2. Land Use Application Form

3. Dimensional Requirements Form (if required)

4. HOA Compliance Form

5. Development Review Procedure

All applications are reviewed based on the criteria established in Title 6 of the Aspen unicipal Code. Title 6 of 
the Aspen unicipal Code is available at the City Clerk s Office on the second floor of City all and on the 
internet at https library.municode.com co aspen codes municipal code. 

We require all applicants to hold a Pre-Application Conference with a Planner in the Community Development 
Department so that the requirements for submitting a complete application can be fully described. This 
meeting can happen in person or by phone or email. Also, depending upon the complexity of the development 
proposed, submitting one copy of the development application to the Case Planner to determine accuracy, 
inefficiencies, or redundancies can reduce the overall cost of materials and staff time.

Please recogni e that review of these materials does not substitute for a complete review of the Aspen Land Use 
Regulations. hile this application package attempts to summari e the key provisions of the Code as they apply 
to your type of development, it cannot possibly replicate the detail or the scope of the Code. If you have 
questions that are not answered by the materials in this package, we suggest that you contact the staff member 
assigned to your case, contact Planner of the Day ( 7 76 planneroftheday gmail.com), or consult the 
applicable sections of the Aspen Land Use Code.
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Land Use Review Fee Policy 
The City of Aspen has established a review fee policy for the processing of land use applications. A flat fee or deposit is 
collected for land use applications based on the type of application submitted. 

A flat fee is collected by Community Development for applications that normally take a minimal and predictable amount of staff 
time to process. Review fees for other City Departments reviewing the application (referral departments) also will be collected 
when necessary. lat fees are cumulative, i.e., an application with multiple flat fees must pay the sum of those flat fees. lat fees 
are not refundable.

A review fee deposit is collected by Community Development when more extensive staff time is required. Actual staff time spent 
will be charged against the deposit. arious City staff also may charge their time spent on the case in addition to the Case 
Planner. The deposit amount may be reduced if, in the opinion of the Community Development Department Director, the project 
is expected to take significantly less time to process than the deposit indicates. A determination on the deposit amount shall be 
made during the pre application conference by the Case Planner. ourly billing shall still apply.

All applications must include an Agreement to Pay Application ees. One payment including the deposit for Planning and referral 
agency fees must be submitted with each land use application, made payable to the City of Aspen. Applications will not be 
accepted for processing without the required fee(s).

The Community Development Department shall keep an accurate record of the actual time required to process a land use 
application requiring a deposit. The City can provide a summary report of fees due at the applicant s request. The applicant will 
be billed for the additional costs incurred by the City when the processing of an application by the Community Development 
Department takes more time or expense than is covered by the deposit. Any direct costs attributable to a project review shall be 
billed to the applicant with no additional administrative charge. In the event the processing of an application takes less time than 
provided for by the deposit, the Department shall refund the unused portion of the deposited fee to the applicant. ees shall be 
due regardless of whether an applicant receives approval. 

Unless otherwise combined by the Director for simplicity of billing, all applications for conceptual, final, and recordation of 
approval documents shall be handled as individual cases for the purpose of billing. Upon conceptual approval, all billing shall be 
reconciled, and past due invoices shall be paid prior to the Director accepting an application for final review. inal review shall 
require a new deposit at the rate in effect at the time of final submission. Upon final approval, all billing shall again be reconciled 
prior to the Director accepting an application for review of technical documents for recordation.

The Community Development Director may cease processing of a land use application for which an unpaid invoice is  or more 
days past due. Unpaid invoices of  days or more past due may be assessed a late fee of .7  per month. An unpaid invoice of 

 days or more may be subject to additional actions as may be assigned by the unicipal Court judge. All payment information 
is public domain.

All invoices shall be paid prior to issuance of a Development Order or recordation of development agreements and plats. The City 
will not accept a building permit for a property until all invoices are paid in full. or permits already accepted, any unpaid invoice 
of  or more days may result in cessation of building permit processing or issuance of a stop work order until full payment is 
made.

The property owner of record is the party responsible for payment of all costs associated with a land use application for the 
property. Any secondary agreement between a property owner and an applicant representing the owner (e.g. a contract 
purchaser) regarding payment of fees is solely between those private parties. 
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Agreement to Pay Application Fees 
An agreement between the City of Aspen (“City”) and 

Address of Property:   
Please type or print in all caps 

Property Owner Name:  Representative Name (if different from Property Owner)  

Billing Name and Address - Send Bills to: 

Contact info for billing: e-mail: Phone: 

I understand that the City has adopted, via Ordinance o. , eries of , review fees for Land Use applications, and 
payment of these fees is a condition precedent to determining application completeness. I understand that as the property 
owner, I am responsible for paying all fees for this development application.

or flat fees and referral fees  I agree to pay the following fees for the services indicated. I understand that these flat fees 
are non refundable.

$. flat fee for . $. flat fee for 

$. flat fee for . $. flat fee for 

or deposit cases only  The City and I understand that because of the si e, nature, or scope of the proposed project, it is not 
possible at this time to know the full extent or total costs involved in processing the application. I understand that additional 
costs over and above the deposit may accrue. I understand and agree that it is impracticable for City staff to complete 
processing, review, and presentation of sufficient information to enable legally required findings to be made for project 
consideration unless invoices are paid in full.

The City and I understand and agree that invoices sent by the City to the above listed billing address and not returned to the 
City shall be considered by the City as being received by me. I agree to remit payment within  days of presentation of an 
invoice by the City for such services.

I have read, understood, and agree to the Land Use Review ee Policy, including consequences for non payment. I agree to 
pay the following initial deposit amounts for the specified hours of staff time. I understand that payment of a deposit does 
not render an application complete or compliant with approval criteria. If actual recorded costs exceed the initial deposit, I 
agree to pay additional monthly billings to the City to reimburse the City for processing my application at the hourly rates 
hereinafter stated.

$  deposit for hours of Community Development Department staff time. Additional time 
above the deposit amount will be billed at $325.00 per hour. 

$  deposit for  hours of Engineering Department staff time. Additional time above the 
deposit amount will be billed at $325.00 per hour. 

City of Aspen: 

Phillip Supino, AICP 
Community Development Director 

City Use: 
Fees Due: $ Received $ 
Case # 

Signature: 

PRINT Name:   

Title:  
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LAND USE APPLICATION 

APPLICANT: 

REPRESENTIVATIVE: 

Description: Existing and Proposed Conditions 

Review: Administrative or Board Review 

Required Land Use Review(s): 

Growth Management Quota System (GMQS) required fields: 

Net Leasable square footage  Lodge Pillows Free Market dwelling units 

Affordable Housing dwelling units Essential Public Facility square footage 

Have you included the following? FEES DUE: $ 

Pre-Application Conference Summary 
Signed Fee Agreement 
HOA Compliance form 
All items listed in checklist on PreApplication Conference Summary 

Name: 

Address: 

Phone#: email: 

Address: 

Phone #: email: 

Name: 

Project Name and Address: 

Parcel ID # (REQUIRED)   
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DIMENSIONAL REQUIREMENTS FORM 
Complete only if required by the PreApplication checklist 

Project and Location 

Applicant: 

Zone District: Gross Lot Area: Net Lot Area: 

**Please refer to section 26.575.020 for information on how to calculate Net Lot Area 

Please fill out all relevant dimensions 
Single Family and Duplex Residential 

1) Floor Area (square feet)

2) Maximum Height

3) Front Setback

4) Rear Setback

5) Side Setbacks

6) Combined Side Setbacks

7) % Site Coverage 

Existing Allowed Proposed 
Multi-family Residential 

1) Number of Units

2) Parcel Density (see 26.710.090.C.10)

3) FAR (Floor Area Ratio)

4) Floor Area (square feet)

Existing Allowed Proposed 

8) Minimum distance between buildings

Proposed % of demolition

) Maximum Height

6) Front Setback

7) Rear Setback

) Side Setbacks

Proposed % of demolition

Commercial 

Proposed Use(s) 
Existing Allowed Proposed 

1) FAR (Floor Area Ratio)

2) Floor Area (square feet)

3) Maximum Height

4) Off-Street Parking Spaces 

5) Second Tier (square feet)

6) Pedestrian Amenity (square feet)

Proposed % of demolition

Existing non-conformities or encroachments: 

Variations requested: 

Lodge 

Additional Use(s) 

1) FAR (Floor Area Ratio)

2) Floor Area (square feet)

3) Maximum Height

4) Free Market Residential(square feet)

4) Front setback

5) Rear setback

6) Side setbacks 

7) Off-Street Parking Spaces 

8) Pedestrian Amenity (square feet)

Proposed % of demolition

Existing Allowed Proposed 
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DEVELOPMENT REVIEW PROCEDURE 

. Attend pre-application conference. During this one-on-one meeting, staff will determine the review process 
applies to your development proposal and will identify the materials necessary to review your application.

. Submit Development Application. Based on your pre-application meeting, you should complete to the 
application package and submit the requested number of copies of the complete application and the appropriate 
processing fee to the Community Development Department.

. Determination of Completeness. Within five ( ) working days of the date of your submission, staff will review 
the application and notify you in writing whether the application is complete or if additional materials are 
required. Please be aware that the purpose of the completeness review is to determine whether or not the 
information you have submitted is adequate to review the request, and not whether the information is sufficient 
to obtain approval.

. Staff Review of Development Application. Once your application is determined to be complete, it will be 
reviewed by the staff for compliance with the applicable standards of the Code. During the staff review stage, the 
application will be referred to other agencies for comments. The Planner assigned to your case or the agency may 
contact you if additional information is needed or if problems are identified. taff will draft a memo for signature 
by the Community Development Director that explains whether your application complies with the Code, and will 
list any conditions that should apply if the application is to be approved. 

inal approval of any Development Application that amends a recorded document, such as a plat, agreement, or 
deed restriction, will require the applicant to prepare an amended version of that document for review and 
approval by staff. taff will provide the applicant with the applicable contents for the revised plat. The City 
Attorney is normally in charge of the form for recorded agreements and deed restrictions. e suggest that you not 
go to the trouble or expense of preparing these documents until the staff has determined that your application is 
eligible for the requested amendment or exemption.

5. Board Review of Application. If a public hearing is required for the land use action that you are requesting, the
Planning staff will schedule a hearing date for the application upon determination that the application is complete.
The hearing(s) will be scheduled before the appropriate reviewing board(s). The applicant will be required to mail
notice (one copy provided by the Community Development Department) to property owners within  feet of the
subject property and post notice (sign available at the Community Development Department) of the public hearing
on the site at least fifteen ( ) days prior to the hearing date. (Please see Attachment 6 for instructions.) The
Planning staff will publish notice of the hearing in the paper for land use requests that require publication.

The Planning staff will then formulate a recommendation on the land use request and draft a memo to the 
reviewing board(s). taff will supply the applicant with a copy of the Planning staff s memo, approximately five ( ) 
days prior to the hearing. The public hearing(s) will take place before the appropriate review boards. Public 
hearings include a presentation by the Planning staff, a presentation by the applicant (optional), consideration of 
public comment, and the reviewing board s questions and decision.

(Continued on next page) 
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6. Issuance of Development Order. If the land use review is approved, then the Planning staff will issue a
Development Order, which allows the applicant to submit a building permit application.

7. Receipt of Building Permit. Once you have received a copy of the signed staff approval, you may apply for a
building permit. During this time, your project will be examined for its compliance with the Uniform Building Code.
It also will be checked for compliance with applicable provisions of the Land Use Regulations that were not
reviewed in detail during the land use case review. (This might include a check of floor area ratios, setbacks,
parking, open space and the like). Impact fees for water, sewer, parks, and employee housing will be collected as
part of the permitting process. Any document required to be recorded, such as a plat, deed restriction, or
agreement, will be reviewed and recorded before a building permit application is submitted.
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IMPROVEMENT SURVEY-PLAT CERTIFICATE

I HEREBY STATE THAT THIS IMPROVEMENT LOCATION SURVEY WAS
PREPARED BY SOPRIS ENGINEERING, LLC (SE) FOR DANCING BEAR
RESIDENCES OWNERS ASSOCIATION,INC.,A COLOADO NON-PROFIT
CORPORATION, AND LAND TITLE GUARANTEE COMPANY.

I FURTHERMORE STATE THAT THE IMPROVEMENTS ON THE ABOVE
DESCRIBED PARCEL ON THIS DATE, OCT. 13, 2022, EXCEPT UTILITY
CONNECTIONS ARE ENTIRELY WITHIN THE BOUNDARIES OF THE PARCEL
EXCEPT AS SHOWN, THAT THERE ARE NO ENCROACHMENTS UPON THE
DESCRIBED PREMISES BY  IMPROVEMENTS ON ANY ADJOINING PREMISES,
EXCEPT AS INDICATED, AND THAT THERE IS NO APPARENT EVIDENCE OR
SIGN OF ANY EASEMENT CROSSING OR BURDENING ANY PART OF SAID
PARCEL, EXCEPT AS NOTED. THIS SURVEY WAS PERFORMED UNDER MY
SUPERVISION AND THAT THE CONTROL PRECISION IS GREATER THAN 1 IN
15,000. I FURTHERMORE STATE THAT THIS PROPERTY IS SUBJECT TO
RESERVATIONS, RESTRICTIONS, COVENANTS AND EASEMENTS OF RECORD
OR IN PLACE.

______________________________________
MARK S. BECKLER        P.L.S. #28643

TITLE  DESCRIPTION

PARCEL A
COMMON AREA
DANCING BEAR RESIDENCES ASPEN, ACCORDING TO THE AMENDED AND
RESTATED CONDOMINIUM MAP RECORDED SEPTEMBER 19, 2016 IN PLAT
BOOK 115 AT PAGE 64 AND AS DEFINED AND DESCRIBED IN THE AMENDED
AND RESTATED CONDOMINIUM DECLARATION RECORDED SEPTEMBER 19,
2016 UNDER RECEPTION NO. 632277.

COUNTY OF PITKIN,STATE OF COLORADO.

PARCEL B

TOGETHER WITH A TUNNEL EASEMENT RECORDED NOVEMBER 19, 2014 AS
RECEPTION NO. 615516 AND FIRST AMENDMENT RECORDED MAY 20, 2016
AS RECEPTION NO. 629496.

COUNTY OF PITKIN, STATE OF COLORADO.

NOTICE:  ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL
ACTION BASED UPON ANY DEFECT IN THIS SURVEY WITHIN THREE YEARS
AFTER YOU FIRST DISCOVER SUCH DEFECT.  IN NO EVENT MAY ANY ACTION
BASED UPON ANY DEFECT IN THIS SURVEY BE COMMENCED MORE THAN TEN
YEARS FROM THE DATE OF CERTIFICATION SHOWN HEREON.

SOPRIS ENGINEERING - LLC
CIVIL CONSULTANTS

502 MAIN STREET, SUITE A3
CARBONDALE, COLORADO 81623

(970) 704-0311 SOPRISENG@SOPRISENG.COM  tap  10/18/2022 - 13120 - G:\2022\32230 Dancing Bear\SURVEY\Survey DWGs\Survey Plots\32230_EXCOND.dwg

VICINITY MAP
SCALE: 1" = 2000'

GENERAL UTILITY NOTES:

The locations of underground utilities have been plotted based on utility maps,
construction/design plans, other information provided by utility companies and actual
field locations in some instances.  These utilities, as shown, may not represent actual
field conditions.  It is the responsibility of the contractor to contact all utility
companies for field location of utilities prior to construction.

IMPROVEMENT SURVEY PLAT WITH TOPOGRAPHY OF:

DANCING BEAR RESIDENCES ASPEN
A PARCEL OF LAND SITUATED IN SECTION 13, TOWNSHIP 10 SOUTH, RANGE 85

WEST AND SECTION 18, TOWNSHIP 10 SOUTH, RANGE 84 WEST, OF THE 6th P.M.
CITY OF ASPEN, COUNTY OF PITKIN, STATE OF COLORADO

SHEET 1 OF 3
CERTIFICATES, NOTES, CONTROL AND VICINITY MAPS

1 inch =         ft.
( IN FEET )
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20025
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OCT. 17, 2022

SURVEY NOTES

1. DATE OF SURVEY: OCTOBER 2013; NOVEMBER 2015 - JUNE 2016; MARCH 10, 2020; SITE
REVIEW FOR BUILDING PERMIT: OCTOBER 13,2022.

2. DATE OF PREPARATION: OCTOBER-DECEMBER 2013, JANUARY 2014; JUNE 2016; MAY
2016; SEPTEMBER 2016; MARCH 2020 AND OCTOBER, 2022.

3. BASIS OF BEARING: A BEARING OF S 14°50'49" W BETWEEN THE NORTHEAST CORNER OF
MONARCH ON THE PARK CONDOMINIUMS A #5 REBAR AND CAP L.S. #28643 FOUND IN
PLACE, AND THE SOUTHEAST CORNER OF CHART HOUSE LODGE, A #5 REBAR AND PLASTIC
CAP L.S. #25947 FOUND IN PLACE.

4. BASIS OF SURVEY: THE OFFICIAL MAP OF THE CITY OF ASPEN, PREPARED BY G.E.
BUCHANAN, DATED DECEMBER 15, 1959, THE MAP OF ASPEN PREPARED 1896 BY W.C.
WILLITS, THE GPS CONTROL MONUMENTATION MAP PREPARED BY MARCIN
ENGINEERING, DATED DECEMBER 12, 2009 (REV. 2010), THE DANCING BEAR RESIDENCES
ASPEN FINAL PUD PLAN AND PLAT, AMENDED AND RESTATED TO CONDOMINIUM MAP OF
DANCING BEAR RESIDENCES ASPEN (DANCING BEAR BUILDING, CONNECTING TUNNEL &
MOUNTAIN SIDE BUILDING), GRADING AND DRAINAGE CERTIFICATE OF CHART HOUSE
LODGE, DANCING BEAR RESIDENCES CONDOMINIUM MAP AND FIRST SUPPLEMENT
THERETO, THE CONDOMINIUM MAP OF SOUTH POINT THE CONDOMINIUM PLAT OF
TOWNE PLACE OF ASPEN, THE CONDOMINIUM PLAT OF CHART HOUSE LODGE, THE ASPEN
RESIDENCE CLUB AND HOTEL CONDOMINIUM MAP, THE CONDOMINIUM MAP OF
MONARCH ON THE PARK, VARIOUS DOCUMENTS OF RECORD; AND THE FOUND
MONUMENTS, AS SHOWN.

5. BASIS OF ELEVATION: AN ELEVATION OF 7921.57' ON THE #5 REBAR AND 1.25" PLASTIC
CAP MARKED L.S. #28643 FOR THE SOUTHWEST CORNER OF DANCING BEAR RESIDENCES
ASPEN, AS SHOWN HEREON.

6. THIS SURVEY DOES NOT CONSTITUTE A TITLE SEARCH BY SOPRIS ENGINEERING, LLC (SE)
TO DETERMINE OWNERSHIP OR EASEMENTS OF RECORD. FOR ALL INFORMATION
REGARDING EASEMENTS, RIGHTS OF WAY AND/OR TITLE OF RECORD, SE RELIED UPON
THE ABOVE SAID PLATS AND MAPS DESCRIBED IN NOTE 4 AND THE TO BE DETERMINED
(TBD) COMMITMENT PREPARED BY LAND TITLE GUARANTEE COMPANY ORDER
NO.Q62014727, EFFECTIVE DATE SEPTEMBER 30, 2022.

7. ALL REFERENCES TO RECORDED DOCUMENTS AND PLATS INDICATED HEREIN REFER TO
THE RECORDS OF THE PITKIN COUNTY CLERK AND RECORDER.

8. THE OFFICIAL MAP OF THE CITY OF ASPEN, PREPARED BY G.E. BUCHANAN, DATED
DECEMBER 15, 1959 WAS USED TO DETERMINE THE LENGTH   OF BLOCK 3, EAMES
ADDITION, OF WHICH A PLAT WAS NEVER RECORDED. THE NORTHERLY AND SOUTHERLY
BOUNDARY LINES OF CHART HOUSE LODGE AND SOUTH POINT CONDOMINIUMS, BOTH
OF WHICH WERE CREATED WITH THE EAMES ADDITION, HAVE BEEN MATHEMATICALLY
ADJUSTED TO BE CONSISTENT WITH THE LENGTH OF BLOCK 3, ACCORDING TO THE
BUCHANAN MAP, AS WELL AS THE MONUMENTS FOUND IN PLACE, AND THE ADJUSTED
DIMENSIONS ARE SHOWN HEREON.

9. THIS PROPERTY IS SUBJECT TO THE "WHEELER OPERA HOUSE VIEW PLANE" RESTRICTIONS
PER    CITY OF ASPEN LAND USE CODE MOUNTAIN VIEW PLANE REVIEW (TITLE 26.435.050

10. THE LINEAR UNIT USED IN THE PREPARATION OF THIS PLAT IS THE U.S. SURVEY FOOT AS
DEFINED BY THE UNITED STATES DEPARTMENT OF COMMERCE, NATIONAL INSTITUTE OF
STANDARDS AND TECHNOLOGY.

11. THE SUBJECT SITE IS NOT WITHIN  AN IDENTIFIED FEMA FIRM FLOOD HAZARD ZONE PER
THE APPLICABLE  FEMA FIRM 08097C0354E  MAP, WITH EFFECTIVE DATE OF 8/05/2019.
THE ENTIRE SITE IS OUTSIDE THE DELINEATED 100-YEAR FLOOD PLAIN AND 500-YEAR
FLOOD ZONES AND IS THEREFORE SITUATED WITHIN THE ZONE x (UNSHADED) ZONE IN
AN AREA  F MINIMAL FLOOD HAZARD, WHICH ARE THE AREAS OUTSIDE THE SFHA AND
HIGHER THAN THE ELEVATION OF THE 0.2-PERCENT-ANNUAL-CHANCE FLOOD.

12. THE SLOPES ON THIS LOT ALL FALL WITHIN 0-20% CATEGORY.  THE PROJECT WAS BUILT
ON A DEBRIS FLOW STUDY PREPARED SPECIFICALLY FOR THIS PROJECT.
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Land Title Guarantee Company
Customer Distribution

PREVENT FRAUD - Please remember to call a member of our closing team when
initiating a wire transfer or providing wiring instructions.

Order Number: QPR62010336-3 Date: 03/05/2020

Property Address: 219 E DURANT AVE # C5, ASPEN, CO 81611

PLEASE CONTACT YOUR CLOSER OR CLOSER'S ASSISTANT FOR WIRE TRANSFER INSTRUCTIONS

For Closing Assistance For Title Assistance
Roaring Fork Valley Title Team
533 E HOPKINS #102
ASPEN, CO 81611
(970) 927-0405 (Work)
(970) 925-0610 (Work Fax)
valleyresponse@ltgc.com

Buyer/Borrower
CHART HOUSE PROJECT OWNER LLC
Attention: TEDDY FARRELL
115 BOOMERANG RD # 5201B
ASPEN, CO 81611
tfarrell@sunriseco.com
Delivered via: Electronic Mail

GARFIELD & HECHT PC
Attention: SASHA SEMPLE
625 E HYMAN AVE #201
ASPEN, CO 81611
(970) 925-1936 (Work)
(970) 925-3008 (Work Fax)
ssemple@garfieldhecht.com
Delivered via: Electronic Mail

Attorney for Seller
GARFIELD & HECHT PC
Attention: CHRIS LACROIX
625 E HYMAN AVE #201
ASPEN, CO 81611
(970) 925-1936 (Work)
(970) 925-3008 (Work Fax)
clacroix@garfieldhecht.com
Delivered via: Electronic Mail
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Order Number: QPR62010336-3 Date: 03/05/2020

Property Address: 219 E DURANT AVE # C5, ASPEN, CO
81611

Vesting Deeds:

Pitkin county recorded 03/01/2012 under reception no.
587132

Plat Map(s):

Pitkin county recorded 09/19/2016 at book 115 page 64

Pitkin county recorded 11/19/2014 under reception no.
615516

Pitkin county recorded 05/20/2016 under reception no.
629496
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This report is neither a commitment to insure, nor an abstract of title. This product may not conform to the
written standards and practices of our underwriters and the Company reserves the right to set further
requirements and/or exceptions should a full title commitment be ordered in the future. The liability of the
Company shall not exceed the charge paid by the applicant for this report, nor shall the Company be held liable
to any party other than the applicant for this report.

Certification Date:

02/14/2020 at 5:00 P.M.

Address:

219 E DURANT AVE # C5, ASPEN, CO 81611

Legal Description:

PARCEL A 
UNIT C5, 
MOUNTAIN SIDE BUILDING, 
DANCING BEAR RESIDENCES ASPEN, ACCORDING TO THE AMENDED AND RESTATED CONDOMINIUM MAP
RECORDED SEPTEMBER 19, 2016 IN PLAT BOOK 115 AT PAGE 64 AND AS DEFINED AND DESCRIBED IN THE
AMENDED AND RESTATED CONDOMINIUM DECLARATION RECORDED SEPTEMBER 19, 2016 UNDER
RECEPTION NO. 632277, TOGETHER WITH THE EXCLUSIVE RIGHT TO POSSESSION AND OCCUPANCY OF A
COMPARABLE RESIDENCE DURING THE RESIDENCE WEEKS RESERVED BY THE OWNER PURSUANT TO
THE AMENDED AND RESTATED RULES, REGULATIONS AND RESERVATION PROCEDURES RECORDED
SEPTEMBER 21, 2016 UNDER RECEPTION NO. 632372 AND AGREEMENT RECORDED OCTOBER 26, 2016 AS
RECEPTION NO. 633316. 

COUNTY OF PITKIN,STATE OF COLORADO.

PARCEL B 

TOGETHER WITH A TUNNEL EASEMENT RECORDED NOVEMBER 19, 2014 AS RECEPTION NO. 615516 AND
FIRST AMENDMENT RECORDED MAY 20, 2016 AS RECEPTION NO. 629496. 

COUNTY OF PITKIN, STATE OF COLORADO.

Ownership:

CHART HOUSE PROJECT OWNER, LLC, A DELAWARE LIMITED LIABILITY COMPANY

The following will be required should the Company be requested to issue a future commitment to insure:

1. EVIDENCE SATISFACTORY TO THE COMPANY THAT THE TERMS, CONDITIONS AND PROVISIONS OF
THE CITY OF ASPEN TRANSFER TAX HAVE BEEN SATISFIED.

2. SPECIAL WARRANTY DEED FROM CHART HOUSE PROJECT OWNER, LLC, A DELAWARE LIMITED
LIABILITY COMPANY TO TO BE DETERMINED CONVEYING SUBJECT PROPERTY.

3. WRITTEN CONFIRMATION THAT THE INFORMATION CONTAINED IN STATEMENT OF AUTHORITY FOR

Land Title Guarantee Company

TBD Report

Order Number:QPR62010336-3
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CHART HOUSE PROJECT OWNER, LLC, A DELAWARE LIMITED LIABILITY COMPANY RECORDED
OCTOBER 03, 2016 AT RECEPTION NO. 632666 IS CURRENT. 

NOTE: SAID INSTRUMENT DISCLOSES RANDALL BONE AND/OR DIRK GOSDA AS THE MANAGERS FOR
DB ASPEN MANAGERS, LLC, AS AUTHORIZED AGENT TO EXECUTE INSTRUMENTS CONVEYING,
ENCUMBERING OF OR OTHERWISE AFFECTING TITLE TO REAL PROPERTY ON BEHALF OF SAID
ENTITY. IF THIS INFORMATION IS NOT ACCURATE, A CURRENT STATEMENT OF AUTHORITY MUST BE
RECORDED.

NOTE: ADDITIONAL REQUIREMENTS OR EXCEPTIONS MAY BE NECESSARY WHEN THE BUYERS
NAMES ARE ADDED TO THIS COMMITMENT. COVERAGES AND/OR CHARGES REFLECTED HEREIN, IF
ANY, ARE SUBJECT TO CHANGE UPON RECEIPT OF THE CONTRACT TO BUY AND SELL REAL ESTATE
AND ANY AMENDMENTS THERETO.

We find the following documents of record affecting subject property:

1. RIGHT OF WAY FOR DITCHES OR CANALS CONSTRUCTED BY THE AUTHORITY OF THE UNITED
STATES AS RESERVED IN UNITED STATES PATENT RECORDED AUGUST 26, 1949 IN BOOK 175 AT
PAGE 298.

2. RIGHT OF PROPRIETOR OF A VEIN OR LODE TO EXTRACT AND REMOVE HIS ORE THEREFROM
SHOULD THE SAME BE FOUND TO PENETRATE OR INTERSECT THE PREMISES AS RESERVED IN
UNITED STATES PATENT RECORDED AUGUST 26, 1949 IN BOOK 175 AT PAGE 298.

3. RESTRICTIVE COVENANTS, WHICH DO NOT CONTAIN A FORFEITURE OR REVERTER CLAUSE, BUT
OMITTING ANY COVENANTS OR RESTRICTIONS, IF ANY, BASED UPON RACE, COLOR, RELIGION, SEX,
SEXUAL ORIENTATION, FAMILIAL STATUS, MARITAL STATUS, DISABILITY, HANDICAP, NATIONAL
ORIGIN, ANCESTRY, OR SOURCE OF INCOME, AS SET FORTH IN APPLICABLE STATE OR FEDERAL
LAWS, EXCEPT TO THE EXTENT THAT SAID COVENANT OR RESTRICTION IS PERMITTED BY
APPLICABLE LAW, AS CONTAINED IN INSTRUMENT RECORDED MARCH 16, 1987, IN BOOK 531 AT
PAGE 345.

NOTE: THE ABOVE EXCEPTION MAY BE DELETED UPON RESOLUTION OF THE CITY OF ASPEN
EVIDENCING WAIVER OR RELEASE, AS PROVIDED FOR THEREIN.

4. TERMS, CONDITIONS AND PROVISIONS OF ORDINANCE NO. 48 (SERIES 2003) APPROVING A
SUBDIVISION EXEMPTION LOT SPLIT FOR LOTS 1 AND 2 OF THE PROPERTY TO BE KNOWN AND
DEDICATED AS THE CHART HOUSE LOT SPLIT RECORDED NOVEMBER 06, 2003 AT RECEPTION NO.
490830.

5. TERMS, CONDITIONS AND PROVISIONS OF ORDINANCE NO. 32 APPROVING THE CHART HOUSE
LODGE FINAL PLANNED UNIT DEVELOPMENT RECORDED OCTOBER 11, 2005 AT RECEPTION NO.
516050.

6. EASEMENTS, RIGHTS OF WAY, AND ALL OTHER MATTERS AS SHOWN ON THE FINAL PUD AND
SUBDIVISION PLAT OF THE CHART HOUSE LODGE RECORDED FEBRUARY 17, 2006 UNDER
RECEPTION NO. 520960.

7. EASEMENTS, RIGHTS OF WAY, AND ALL OTHER MATTERS AS SHOWN ON THE AMENDED AND
RESTATED CONDOMINIUM MAP OF THE DANCING BEAR RESIDENCES ASPEN RECORDED
SEPTEMBER 19, 2016 IN PLAT BOOK 115 AT PAGE 64.

8. CONDOMINIUM DECLARATION FOR DANCING BEAR RESIDENCES ASPEN, WHICH DO NOT CONTAIN A
FORFEITURE OR REVERTER CLAUSE, BUT OMITTING ANY COVENANTS OR RESTRICTIONS, IF ANY,
BASED UPON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION, FAMILIAL STATUS, MARITAL
STATUS, DISABILITY, HANDICAP, NATIONAL ORIGIN, ANCESTRY, OR SOURCE OF INCOME, AS SET

Land Title Guarantee Company

TBD Report

Order Number:QPR62010336-3
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FORTH IN APPLICABLE STATE OR FEDERAL LAWS, EXCEPT TO THE EXTENT THAT SAID COVENANT
OR RESTRICTION IS PERMITTED BY APPLICABLE LAW, AS CONTAINED IN AMENDED AND RESTATED
CONDOMINIUM DECLARATION RECORDED SEPTEMBER 19, 2016, UNDER RECEPTION NO. 632277.

9. TERMS, CONDITIONS AND PROVISIONS OF PUD AGREEMENT RECORDED FEBRUARY 17, 2006 AT
RECEPTION NO. 520961 AND AMENDMENT TO PUD AGREEMENT RECORDED JUNE 30, 2011 UNDER
RECEPTION NO. 580889 AND SECOND AMENDMENT TO PUD AGREEMENT RECORDED DECEMBER 1,
2014 AS RECEPTION NO. 615709 AND INSUBSTANTIAL PUD AMENDMENT RECORDED MAY 22, 2015 AS
RECEPTION NO. 620089 AND INSUBSTANTIAL PUD AMENDMENT RECORDED OCTOBER 14, 2015 AS
RECEPTION NO. 624103.

10. TERMS, CONDITIONS AND PROVISIONS OF ENCROACHMENT LICENSE AGREEMENT RECORDED JUNE
11, 2007 AT RECEPTION NO. 538776.

11. TERMS, CONDITIONS AND PROVISIONS OF SUCCESSOR DECLARANT STATEMENT RECORDED
AUGUST 01, 2011 AT RECEPTION NO. 581564 AND AMENDED AND RESTATED SUCCESSOR
DECLARANT STATEMENT RECORDED FEBRUARY 1, 2012 UNDER RECEPTION NO. 586367 AND
ASSIGNMENT OF DECLARANT RIGHTS RECORDED MARCH 1, 2012 UNDER RECEPTION NO. 587133
AND PARTIAL ASSIGNMENT AND ASSUMPTION OF DECLARANT RIGHTS RECORDED SEPTEMBER 12,
2016 UNDER RECEPTION NO. 632140.

12. TERMS, CONDITIONS AND PROVISIONS OF REVOCABLE ENCROACHMENT LICENSE APPLICATION
RECORDED JANUARY 16, 2013 AT RECEPTION NO. 596212.

13. TERMS, CONDITIONS, PROVISIONS AND OBLIGATIONS OF ORDINANCE OF THE CITY OF ASPEN, NO.
20, SERIES OF 2014 RECORDED SEPTEMBER 15, 2014 AS RECEPTION NO. 613528 AND RERECORDED
SEPTEMBER 15, 2014 AS RECEPTION NO. 613530 AND RERECORDED JANUARY 29, 2015 AS
RECEPTION NO. 617006.

14. TERMS, CONDITIONS, PROVISIONS AND OBLIGATIONS OF TUNNEL EASEMENT RECORDED
NOVEMBER 19, 2014 AS RECEPTION NO. 615516 AND FIRST AMENDMENT RECORDED MAY 20, 2016 AS
RECEPTION NO. 629496.

15. TERMS, CONDITIONS, PROVISIONS AND OBLIGATIONS OF NOTICE OF APPROVAL FROM THE CITY OF
ASPEN RECORDED NOVEMBER 21, 2014 AS RECEPTION NO. 615603.

16. TERMS, CONDITIONS, PROVISIONS AND OBLIGATIONS OF TRENCH, CONDUIT AND VAULT
AGREEMENT WITH HOLY CROSS ENERGY RECORDED AUGUST 7, 2015 AS RECEPTION NO. 622248.

17. TERMS, CONDITIONS, PROVISIONS AND OBLIGATIONS OF RIGHT OF WAY AGREEMENT RECORDED
AUGUST 7, 2015 AS RECEPTION NO. 622250 AND RERECORDED MAY 17, 2016 AS RECEPTION NO.
629409.

18. TERMS, CONDITIONS, PROVISIONS AND OBLIGATIONS OF ENCROACHMENT AGREEMENT RECORDED
JUNE 9, 2016 AS RECEPTION NO. 629868.

19. TERMS, CONDITIONS AND PROVISIONS OF AMENDED AND RESTATED RULES, REGULATIONS AND
RESERVATION PROCEDURES RECORDED SEPTEMBER 21, 2016 UNDER RECEPTION NO. 632372 AND
FIRST AMENDMENT RECORDED SEPTEMBER 25, 2017 AS RECEPTION NO. 641719.

20. TERMS, CONDITIONS, PROVISIONS AND OBLIGATIONS OF AGREEMENT RECORDED SEPTEMBER 19,
2017 AS RECEPTION NO. 641548.

21. TERMS, CONDITIONS, PROVISIONS AND OBLIGATIONS OF NOTICE OF APPROVAL FROM THE CITY OF
ASPEN RECORDED JUNE 3, 2019 AS RECEPTION NO. 656368.
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MEMORANDUM 

 
TO:   City Council  
 
FROM:  Pete Strecker, Finance Director 
 
THROUGH:  Sara Ott, City Manager 
 
MEETING DATE: November 29, 2022 
 
RE:   Adoption of the 2023 Mill Levies, Resolution #128 (Series 2022) 
 
 
Request of Council: This memo outlines information for City Council to consider when adopting 
the general purpose and Stormwater property tax mill levies for 2023. Adoption of the proposed 
mill levy resolution is annually required to be submitted to Pitkin County no later than December 
15 pursuant to State Statute. 
 
Previous Actions:  City Council is considering adoption of the 2023 budget November 29 
which includes revenue assumptions regarding property tax revenue for the General 
Fund, Asset Management Plan Fund and Stormwater Fund. These estimates were based 
on preliminary figures on assessed valuations from the County Assessor received in 
August 2022. 
 
Summary and Background: The General Fund and Asset Management Plan mill levy is, by 
law, subject to the TABOR restrictions. TABOR provides that the amount of revenue from 
property taxes cannot grow by more than the amount attributable to inflation plus new 
construction – this formula is intended to mitigate excessive fluctuation in total property tax 
revenue that could otherwise result from assessed valuations rising or falling. As assessed 
valuations rose in prior years, the City reduced its tax yield to the TABOR limits by implementing 
a temporary mill levy credit. 
 
In years past, the Council also applied the TABOR restriction to the separate Stormwater mill 
levy, but was not required to do so as voters authorized this tax to be decoupled from TABOR 
limitation. Beginning with the 2018 collection year, Council directed staff to assess the full 0.650 
mills going forward, to provide the maximum revenue from this tax source as authorized by 
voters.  This variance in limitation rules does allow for the two property taxes to then fluctuate 
uniquely. 
 
For 2023, the general purpose mill levy is calculated at 4.351 mills, or 1.059 mills below the 
maximum 5.410 mills. For the stormwater mill levy, based on voter approval given at the 
inception of this taxing authority, the maximum levy of 0.650 mills will be enforced for 2023. 
The expected collections from the above mill levies equate to roughly $10.1 million and are 
closely mirrored by the values assumed in the 2023 Budget. 
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 2023 Tax Rate  
2023 Temporary 

Credit  
2023 Mill Levy 

Rate 
General Property Tax 5.410  1.059  4.351 
Stormwater Fund 0.650  0.000  0.650 
Total 6.060  1.059  5.001 

      

 
2022 Assessed 

Valuation  
Updated Mill Levy 

Rate  
2023 Property 

Tax 
General Fund $2,008,903,130  2.176  $4,371,373 
Asset Management Fund $2,008,903,130  2.175  $4,369,364 
Total General Mill Levy   4.351  $8,740,738 

      
Total Stormwater Mill Levy $2,008,903,130  0.650  $1,305,787 

      
Refund/Abatements $2,008,903,130  0.013  $26,116 

Total 2023 Property Tax   5.014  $10,072,640 
 
 
Recommendations: Staff recommends approval of the proposed resolution adopting the 2023 
mill levies. 
 
City Manager Comments:  
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RESOLUTION NO. 128 
(SERIES OF 2022) 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 

COLORADO SETTING THE 2022 MUNICIPAL MILL LEVY RATES AND 
CERTIFYING SAME TO THE BOARD OF COUNTY COMMISSIONERS FOR 

PITKIN COUNTY. 
 
 WHEREAS, the City Manager, designated by Charter to prepare the budget, has 
prepared and submitted to the Mayor and City Council the Annual Budget for the City of 
Aspen, Colorado for the fiscal year beginning January 1, 2023 and ending December 31, 
2023; and 

 
 WHEREAS, the net assessed valuation of the taxable property for the year 2022 
in the City of Aspen returned by the County Assessor of Pitkin County was certified on 
November 22, 2022, is the sum of $2,008,903,130; and 

 
WHEREAS, the net assessed valuation of taxable property in Aspen decreased 

approximately 0.3% between 2021 and 2022 assessment years; and  
 

WHEREAS, under section 9.9 of its Home Rule Charter, the City of Aspen shall 
constitute a levy of the property taxes incorporated into its adopted budget; and 

 
 WHEREAS, a general purpose mill levy has been established at an amount not to 
exceed 5.410 mills, and is calculated to produce gross ad valorem tax proceeds in the 
amount of $10,868,166 for collection year 2023; based upon the assessed valuation as 
determined by the County Assessor, and 

 
WHEREAS, a temporary reduction in general property tax collections is desired 

by the City Council in order to reduce the tax burden on owners of taxable property 
within the City of Aspen while preserving the City’s ability to increase property taxes to 
levels previously authorized by City of Aspen voters as described above, and 

 
WHEREAS, C.R.S. section 39-1-111.5 authorizes a local government to certify a 

refund in the form of a temporary property tax credit or a temporary mill levy rate 
reduction, provided that the certification includes the gross mill levy, the temporary 
property tax credit or temporary mill levy rate reduction expressed in mill levy 
equivalents, and the net mill levy and under C.R.S. section 39-1-111.5(4), the Assessor 
shall, concurrent with delivery of tax warrants to the Treasurer, itemize duly certified 
temporary property tax credits or temporary mill levy rate reductions in the manner set 
forth in C.R.S. section 39-1-111.5(2), and under C.R.S. section 39-1-111.5(5) the tax 
statements shall indicate by footnote which local government mill levies reflect a 
temporary property tax credit or temporary mill levy rate reduction for the purpose of 
effecting a refund; and 

 
WHEREAS, voter approval on November 6, 2007 established the separate City’s 

Stormwater Fund mill levy rate at an amount not to exceed 0.650 mils upon each dollar 
of assessed valuation on all taxable property within the City annually with no date of 
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expiration, permitting collection of property tax revenues in excess of the mill levy 
limitation provided in Article X, Section 20 or the Colorado Constitution for property tax 
collection in all future years beginning in 2008; and 

 
WHEREAS, said mill levy rate is calculated to produce gross ad valorem tax proceeds in 
the amount of $1,305,787 for collection year 2023; based upon the net assessed valuation 
of the City of Aspen as determined by the County Assessor. 

 
 
  NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF 

THE CITY OF ASPEN, Colorado hereby approves and adopts the following: 
 

SECTION 1 
 
For the purpose of balancing the 2023 budget, and providing a reasonable closing 

fund balance for said fiscal year, levies the following taxes upon each dollar of the total 
valuation for assessment of all taxable property within the City of Aspen for the year 
2022; that a temporary mill levy rate reduction is authorized; and that the individual mill 
levies are expressed in terms of the gross mill levy, the temporary mill levy rate reduction 
shown in mill levy equivalents, and the net mill levy as shown below, which includes a 
temporary credit of 1.059 mills for the General Purpose mill levy: 

 

 2023 Tax Rate  

2023 
Temporary 

Credit  
2023 Mill Levy 

Rate 
General Property Tax 5.410  1.059  4.351 
Stormwater Fund 0.650  0.000  0.650 
Total 6.060  1.059  5.001 

      

 
2022 Assessed 

Valuation  
Updated Mill 

Levy Rate  
2023 Property 

Tax 
General Fund $2,008,903,130  2.176  $4,371,373 
Asset Management Fund $2,008,903,130  2.175  $4,369,364 
Total General Mill Levy   4.351  $8,740,738 

      
Total Stormwater Mill Levy $2,008,903,130  0.650  $1,305,787 

      
Refund/Abatements $2,008,903,130  0.013  $26,116 
Total 2023 Property Tax   5.014  $10,072,640 
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SECTION 2 
 
 The City is hereby directed to certify and deliver this Resolution to the Board of 
County Commissioners for Pitkin County on or before December 15, 2022. 
 
ADOPTED THIS 29th day of November 2022, 
 
 

________________________ 
Torre, Mayor 

 
 
I, Nicole Henning, duly appointed and acting City Clerk of the City of Aspen, Colorado, 
do hereby certify that the foregoing is a true and correct copy of the Resolution adopted 
by the City Council at its meeting held on November 29, 2022, which Resolution was 
adopted subsequent to public hearings on the City of Aspen’s 2023 Municipal Budget 
and prior to the final day established by law for the certification of the tax levy to Pitkin 
County, all was required by the Sections 9.8 and 9.9 of the Aspen Home Rule Charter. 
 
 
          _______________________ 

        Nicole Henning, City Clerk 
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MEMORANDUM 

 
TO:   Mayor and City Council  
 
FROM:          Craig Moxon, Assistant Production Manager 
 
THROUGH: Lisa Rigsby Peterson, Wheeler Executive Director 

Diane Foster, Assistant City Manager 
 
MEMO DATE: November 21, 2022 
 
MEETING DATE: November 29th, 2022 
 
RE:   Equipment Purchase | Resolution 136, project 2022-51512 
             
 
REQUEST OF COUNCIL: Approval of the contract between the City of Aspen and 
Barbizon Lighting Company for the structural assessment and design services for a new, 
automated theatrical rigging system to replace the currently installed system which will 
align the Wheeler Opera House with industry standards for safety and functionality. This 
contract is for $218,000. 
 
SUMMARY AND BACKGROUND: This is a three-phase capital project consisting of an 
assessment phase, design phase, and implementation phase. This purchase is 
necessary to complete the first two phases which are to assess current structural viability 
of the Wheeler Opera House then create a design for an automated rigging system that 
will replace aging components and expand upon current rigging infrastructure.   
 
DISCUSSION:  This project is a replacement and expansion upon the existing rigging 
infrastructure. Proposals were evaluated and reviewed on the following criteria: 
experience and qualifications, project understanding, vendor approach, fee proposal, 
schedule, and references. Criteria were individually weighted resulting in a final 
cumulative score. The RFP committee (comprised of Wheeler and COA Staff) 
unanimously recommended that Barbizon be awarded the contract.  
 
A primary factor in evaluating qualifications was experience with performing arts 
organizations, experience with automated rigging design, and ability to provide project 
management services throughout the entirety of the project.  From the bids received, only 
2 matched those very specific qualifications.  The years of experience of the Barbizon 
team and their prior experience on other successful projects at the Wheeler became 
integral in the decision-making process.  Furthermore, their ability to provide services for 
all three phases of the project set them apart.   
 
Project and vendor approach were also evaluated in the areas of understanding historic 
architecture and limitations, specifically as it relates to the ability of the existing wooden 
structures to support both the weight of the motorized rigging hardware, as well as the 
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live loads imposed on the building when electric hoists are in motion. It was important to 
the review committee to find a vendor dedicated to the discovery process of 
understanding the architectural nuances of our venue. Barbizon’s proposal excelled in all 
these areas with a focus on a robust assessment process to provide at least two potential 
solutions.  
 
While cost was considered in evaluation, all applications were reviewed in entirety with 
criteria weighted across experience & qualifications, project understanding, vendor 
approach, cost and references.  Barbizon’s proposal was the lowest cost of all bids 
received.   
 
Barbizon is a leader in the implementation of lighting and rigging systems within the 
entertainment industry. The Barbizon team is focused on a collaborative design 
experience while leveraging it’s over 75 years’ worth of experience in the integration of 
lighting and rigging systems. 
 
Overall, our review committee awarded a top score to Barbizon.  

 
Top clients include: 

• McCaw Hall, City of Seatle – opera house 
• Parker Arts, aka PACE – performing arts center 
• Meow Wolf, Las Vegas & Denver – immersive museum 

 
 
 
FINANCIAL IMPACTS:  This project is coming in below budget; staff feel that the pricing 
is at fair market value, based on informal competitive quotes received.  

• The purchase is part of the Capital Asset Program, project 51512 Replacement of 
Theatrical Rigging  

• The project is funded in 2022 
• This phase of the project was budgeted for $237,500, and the selected vendor bid 

is $218,000. No additional funds are needed for this this purchase. 
 
 
ENVIRONMENTAL IMPACTS:  
 
ALTERNATIVES:   
 
RECOMMENDATIONS: Staff recommends approval of Resolution #136, Project 2022-
51512 
 
CITY MANAGER COMMENTS: 
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                                   Torre, Mayor 

 I, Nicole Henning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City 
Council of the City of Aspen, Colorado, at a meeting held2022. 

 Nicole Henning, City Clerk 

RESOLUTION #136 
 (Series of 2022) 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING A CONTRACT BETWEEN THE CITY OF ASPEN 
AND BARIBZON LIGHT OF THE ROCKIES, INC. AUTHORIZING THE 
CITY MANAGER TO EXECUTE SAID CONTRACT ON BEHALF OF THE 
CITY OF ASPEN, COLORADO. 

WHEREAS, there has been submitted to the City Council a contract for the 
replacement of theatrical rigging between the City of Aspen and Barbizon Light of 
the Rockies, Inc, a true and accurate copy of which is attached hereto as Exhibit 
“A”; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO,  

That the City Council of the City of Aspen hereby approves that Contract 
for, the replacement of theatrical rigging between the City of Aspen and Barbizon 
Light of the Rockies, Inc a copy of which is annexed hereto and incorporated 
herein, and does hereby authorize the City Manager to execute said agreement on 
behalf of the City of Aspen. 

INTRODUCED, READ AND ADOPTED by the City Council of the City 
of Aspen on the 29th day of November 2022. 
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Agreement Professional Services                                            Page 0 
 

 
  

 

 

 

 

CITY OF ASPEN STANDARD FORM OF AGREEMENT                        

 

PROFESSIONAL SERVICES 

 

 

                 City of Aspen Contract No.: 2022-279 

 

AGREEMENT made this 6 day of October, in the year 2022. 

 

BETWEEN the City: 

            Contract Amount: 

  The City of Aspen 

  c/o Sara Ott 

  427 Rio Grande Place 

  Aspen, Colorado 81611 

  Phone: (970) 920-5079 

                                          

 

And the Professional: 

 

  Barbizon Lighting Company 

  c/o Peter Maurelli 

 8269 E. 23rd Ave. Suite 111 

 Denver, CO 80238 

  Phone: 303-394-9875 

 

                   

For the Following Project: 

 

  Wheeler Opera House Replacement of Theatrical Rigging System 

 

 

 

Exhibits appended and made a part of this Agreement: 

 

 

 

 

 

 

 

The City and Professional agree as set forth below. 

   If this Agreement requires the City to pay    

an amount of money in excess of                

$50,000.00 it shall not be deemed valid       

until it has been approved by the City          

Council of the City of Aspen. 

 

   City Council Approval: 

 

  Date: TBA 

 

  Resolution No.:_TBA 

 
   
 

  

 Exhibit A:   Scope of Work. 

 Exhibit B:   Fee Schedule. 

 
 

         Total:          $218,000.00 
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Agreement Professional Services                                            Page 1 
 

 
  

 

1. Scope of Work.  Professional shall perform in a competent and professional manner the 

Scope of Work as set forth at Exhibit A attached hereto and by this reference incorporated herein.  

 

2.      Completion.  Professional shall commence Work immediately upon receipt of a written 

Notice to Proceed from the City and complete all phases of the Scope of Work as expeditiously as 

is consistent with professional skill and care and the orderly progress of the Work in a timely 

manner. The parties anticipate that all Work pursuant to this Agreement shall be completed no later 

than April 2023. Upon request of the City, Professional shall submit, for the City's approval, a 

schedule for the performance of Professional's services which shall be adjusted as required as the 

project proceeds, and which shall include allowances for periods of time required by the City's 

project engineer for review and approval of submissions and for approvals of authorities having 

jurisdiction over the project. This schedule, when approved by the City, shall not, except for 

reasonable cause, be exceeded by the Professional. 

 

3. Payment.  In consideration of the work performed, City shall pay Professional on a time and 

expense basis for all work performed. The hourly rates for work performed by Professional shall 

not exceed those hourly rates set forth at Exhibit B appended hereto. Except as otherwise mutually 

agreed to by the parties the payments made to Professional shall not initially exceed the amount set 

forth above. Professional shall submit, in timely fashion, invoices for work performed. The City 

shall review such invoices and, if they are considered incorrect or untimely, the City shall review 

the matter with Professional within ten days from receipt of the Professional's bill. 

 

4. Non-Assignability.  Both parties recognize that this Agreement is one for personal services 

and cannot be transferred, assigned, or sublet by either party without prior written consent of the 

other. Sub-Contracting, if authorized, shall not relieve the Professional of any of the responsibilities 

or obligations under this Agreement. Professional shall be and remain solely responsible to the City 

for the negligent acts, errors or omissions or neglect of any subcontractors’ officers, agents and 

employees, each of whom shall, for this purpose be deemed to be an agent or employee of the 

Professional to the extent of the subcontract. The City shall not be obligated to pay or be liable for 

payment of any sums due which may be due to any sub-contractor. 

 

5.     Termination of Procurement.   The sale contemplated by this Agreement may be 

canceled by the City prior to acceptance by the City whenever for any reason and in its sole 

discretion the City shall determine that such cancellation is in its best interests and convenience. 

 

6. Termination of Professional Services. The Professional or the City may terminate the 

Professional Services component of this Agreement, without specifying the reason therefor, by 

giving notice, in writing, addressed to the other party, specifying the effective date of the 

termination. No fees shall be earned after the effective date of the termination. Upon any 

termination, and payments of amounts due, all finished or unfinished documents, data, studies, 

surveys, drawings, maps, models, photographs, reports or other material prepared by the 

Professional pursuant to this Agreement shall become the property of the City. Notwithstanding 

the above, Professional shall not be relieved of any liability to the City for damages sustained by 

the City by virtue of any breach of this Agreement by the Professional, and the City may withhold 

any payments to the Professional for the purposes of set-off until such time as the exact amount of 

damages due the City from the Professional may be determined. 
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Agreement Professional Services                                            Page 2 
 

 
  

7. Independent Contractor Status.  It is expressly acknowledged and understood by the parties 

that nothing contained in this agreement shall result in, or be construed as establishing an 

employment relationship.  Professional shall be, and shall perform as, an independent Contractor 

who agrees to use his or her best efforts to provide the said services on behalf of the City.  No 

agent, employee, or servant of Professional shall be, or shall be deemed to be, the employee, agent 

or servant of the City.  City is interested only in the results obtained under this contract.  The 

manner and means of conducting the work are under the sole control of Professional.  None of the 

benefits provided by City to its employees including, but not limited to, workers' compensation 

insurance and unemployment insurance, are available from City to the employees, agents or 

servants of Professional.  Professional shall be solely and entirely responsible for its acts and for the 

acts of Professional's agents, employees, servants and subcontractors during the performance of this 

contract.  Professional shall indemnify City against all liability and loss in connection with, and 

shall assume full responsibility for payment of all federal, state and local taxes or contributions 

imposed or required under unemployment insurance, social security and income tax law, with 

respect to Professional and/or Professional's employees engaged in the performance of the services 

agreed to herein. 

 

8. Indemnification.  Professional agrees to indemnify and hold harmless the City, its officers, 

employees, insurers, and self-insurance pool, from and against all liability, claims, and demands, on 

account of injury, loss, or damage, including without limitation claims arising from bodily injury, 

personal injury, sickness, disease, death, property loss or damage, or any other loss of any kind 

whatsoever, which arise out of or are in any manner connected with this contract, to the extent and 

for an amount represented by the degree or percentage such injury, loss, or damage is caused in 

whole or in part by, or is claimed to be caused in whole or in part by, the wrongful negligent act, 

omission, error, professional error, mistake, negligence, or other fault of the Professional, any 

subcontractor of the Professional, or any officer, employee, representative, or agent of the 

Professional or of any subcontractor of the Professional, or which arises out of any workmen's 

compensation claim of any employee of the Professional or of any employee of any subcontractor 

of the Professional. Except for Professional liability claims, The Professional agrees to investigate, 

handle, respond to, and to provide defense for and defend against, any such liability, claims or 

demands at the sole expense of the Professional, or at the option of the City, agrees to pay the City 

or reimburse the City for the defense costs incurred by the City in connection with, any such 

liability, claims, or demands. If it is determined by the final judgment of a court of competent 

jurisdiction that such injury, loss, or damage was caused in whole or in part by the act, omission, or 

other fault of the City, its officers, or its employees, the City shall reimburse the Professional for the 

portion of the judgment attributable to such act, omission, or other fault of the City, its officers, or 

employees. 

 

 

9. Professional will perform its “Services” in accordance with the applicable 
Standard of Care, which is defined as the provision of professional services in a 
manner consistent with that degree of care and skill ordinarily exercised by 
members of the engineering profession currently practicing under similar 
circumstances at the same time and in the same locality (“Standard of Care”). 
 

10. Professional's Insurance.   
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Agreement Professional Services                                            Page 3 
 

 
  

(a)         Professional agrees to procure and maintain, at its own expense, a policy or policies 

of insurance sufficient to insure against all liability, claims, demands, and other obligations 

assumed by the Professional pursuant to Section 8 above. Such insurance shall be in 

addition to any other insurance requirements imposed by this contract or by law. The 

Professional shall not be relieved of any liability, claims, demands, or other obligations 

assumed pursuant to Section 8 above by reason of its failure to procure or maintain 

insurance, or by reason of its failure to procure or maintain insurance in sufficient amounts, 

duration, or types. 

 

(b)      Professional shall procure and maintain, and shall cause any subcontractor of the 

Professional to procure and maintain, the minimum insurance coverages listed below. Such 

coverages shall be procured and maintained with forms and insurance acceptable to the 

City. All coverages shall be continuously maintained to cover all liability, claims, demands, 

and other obligations assumed by the Professional pursuant to Section 8 above. In the case 

of any claims-made policy, the necessary retroactive dates and extended reporting periods 

shall be procured to maintain such continuous coverage. 

  

(i) Worker's Compensation insurance to cover obligations imposed by 

applicable laws for any employee engaged in the performance of work under this 

contract, and Employers' Liability insurance with minimum limits of ONE 

MILLION DOLLARS ($1,000,000.00) for each accident, ONE MILLION 

DOLLARS ($1,000,000.00) disease - policy limit, and ONE MILLION DOLLARS 

($1,000,000.00) disease - each employee. Evidence of qualified self-insured status 

may be substituted for the Worker's Compensation requirements of this paragraph. 

 

 

(ii) Commercial General Liability insurance with minimum combined single 

limits of ONE MILLION DOLLARS ($1,000,000.00) each occurrence and TWO 

MILLION DOLLARS ($2,000,000.00) aggregate. The policy shall be applicable to 

all premises and operations. The policy shall include coverage for bodily injury, 

broad form property damage (including completed operations), personal injury 

(including coverage for contractual and employee acts), blanket contractual, 

independent contractors, products, and completed operations. The policy shall 

include coverage for explosion, collapse, and underground hazards. The policy shall 

contain a severability of interests provision. 

 

(iii) Comprehensive Automobile Liability insurance with minimum combined 

single limits for bodily injury and property damage of not less than ONE MILLION 

DOLLARS ($1,000,000.00) each occurrence and ONE MILLION DOLLARS 

($1,000,000.00) aggregate with respect to each Professional's owned, hired and non-

owned vehicles assigned to or used in performance of the Scope of Work. The 

policy shall contain a severability of interests provision. If the Professional has no 

owned automobiles, the requirements of this Section shall be met by each employee 

of the Professional providing services to the City under this contract. 

 

(iv) Professional Liability insurance with the minimum limits of ONE 

MILLION DOLLARS ($1,000,000) each claim and TWO MILLION DOLLARS 

($2,000,000) aggregate. 
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(c)  The policy or policies required above shall be endorsed to include the City and the 

City's officers and employees as additional insureds. Every policy required above shall be 

primary insurance, and any insurance carried by the City, its officers or employees, or 

carried by or provided through any insurance pool of the City, shall be excess and not 

contributory insurance to that provided by Professional. No additional insured endorsement 

to the policy required above shall contain any exclusion for bodily injury or property 

damage arising from completed operations. The Professional shall be solely responsible for 

any deductible losses under any policy required above. 

 

(d)  The certificate of insurance provided to the City shall be completed by the 

Professional's insurance agent as evidence that policies providing the required coverages, 

conditions, and minimum limits are in full force and effect, and shall be reviewed and 

approved by the City prior to commencement of the contract. No other form of certificate 

shall be used. The certificate shall identify this contract and shall provide that the coverages 

afforded under the policies shall not be canceled, terminated or materially changed until at 

least thirty (30) days prior written notice has been given to the City.  

 

(e)  Failure on the part of the Professional to procure or maintain policies providing the 

required coverages, conditions, and minimum limits shall constitute a material breach of 

contract upon which City may immediately terminate this contract, or at its discretion City 

may procure or renew any such policy or any extended reporting period thereto and may pay 

any and all premiums in connection therewith, and all monies so paid by City shall be 

repaid by Professional to City upon demand, or City may offset the cost of the premiums 

against monies due to Professional from City. 

 

(f)  City reserves the right to request and receive a certified copy of any policy and any 

endorsement thereto. 

 

(g)  The parties hereto understand and agree that City is relying on, and does not waive or 

intend to waive by any provision of this contract, the monetary limitations (presently 

$350,000.00 per person and $990,000 per occurrence) or any other rights, immunities, and 

protections provided by the Colorado Governmental Immunity Act, Section 24-10-101 et 

seq., C.R.S., as from time to time amended, or otherwise available to City, its officers, or its 

employees. 

 

7. City's Insurance.  The parties hereto understand that the City is a member of the Colorado 

Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA Proper-

ty/Casualty Pool. Copies of the CIRSA policies and manual are kept at the City of Aspen Risk 

Management Department and are available to Professional for inspection during normal business 

hours. City makes no representations whatsoever with respect to specific coverages offered by 

CIRSA. City shall provide Professional reasonable notice of any changes in its membership or 

participation in CIRSA. 

 

8. Completeness of Agreement.  It is expressly agreed that this agreement contains the entire 

undertaking of the parties relevant to the subject matter thereof and there are no verbal or written 

representations, agreements, warranties or promises pertaining to the project matter thereof not 

expressly incorporated in this writing. 
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9. Notice.  Any written notices as called for herein may be hand delivered or mailed by 

certified mail return receipt requested to the respective persons and/or addresses listed above. 

 

10. Non-Discrimination.  No discrimination because of race, color, creed, sex, marital status, 

affectional or sexual orientation, family responsibility, national origin, ancestry, handicap, or 

religion shall be made in the employment of persons to perform services under this contract.  

Professional agrees to meet all of the requirements of City's municipal code, Section 15.04.570, 

pertaining to non-discrimination in employment.  

 

11. Waiver.   The waiver by the City of any term, covenant, or condition hereof shall not 

operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or 

condition of this Agreement can be waived except by the written consent of the City, and 

forbearance or indulgence by the City in any regard whatsoever shall not constitute a waiver of any 

term, covenant, or condition to be performed by Professional to which the same may apply and, 

until complete performance by Professional of said term, covenant or condition, the City shall be 

entitled to invoke any remedy available to it under this Agreement or by law despite any such 

forbearance or indulgence. 

 

12. Execution of Agreement by City.  This Agreement shall be binding upon all parties hereto 

and their respective heirs, executors, administrators, successors, and assigns. Notwithstanding 

anything to the contrary contained herein, this Agreement shall not be binding upon the City unless 

duly executed by the Mayor of the City of Aspen (or a duly authorized official in his absence) 

following a Motion or Resolution of the Council of the City of Aspen authorizing the Mayor (or a 

duly authorized official in his absence) to execute the same. 

 

16.       Worker Without Authorization prohibited – CRS §8-17.5-101 & §24-76.5-101 

 

Purpose.  During the 2021 Colorado legislative session, the legislature passed House Bill 21-

1075 that amended current CRS §8-17.5-102 (1), (2)(a), (2)(b) introductory portion, and 

(2)(b)(III) as it relates to the employment of and contracting with a “worker without 

authorization” which is defined as an individual who is unable to provide evidence that the 

individual is authorized by the federal government to work in the United States.  As amended, 

the current law prohibits all state agencies and political subdivisions, including the Owner, from 

knowingly hiring a worker without authorization to perform work under a contract, or to 

knowingly contract with a Consultant who knowingly hires with a worker without authorization 

to perform work under the contract.  The law also requires that all contracts for services include 

certain specific language as set forth in the statutes. The following terms and conditions have 

been designed to comply with the requirements of this new law. 

 

Definitions.  The following terms are defined by this reference are incorporated herein and in any 

contract for services entered into with the Owner. 

 

1. "E-verify program" means the electronic employment verification program created in Public 

Law 208, 104th Congress, as amended, and expanded in Public Law 156, 108th Congress, as 

amended, that is jointly administered by the United States Department of Homeland Security and 

the social security Administration, or its successor program. 
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2. "Department program" means the employment verification program established pursuant to 

Section 8-17.5-102(5)(c). 

 

3. "Public Contract for Services" means this Agreement. 

 

4. "Services" means the furnishing of labor, time, or effort by a Consultant or a subconsultant not 

involving the delivery of a specific end product other than reports that are merely incidental to 

the required performance.  

 

5. “Worker without authorization” means an individual who is unable to provide evidence that 

the individual is authorized by the federal government to work in the United States  

 

By signing this document, Consultant certifies and represents that at this time: 

 

1. Consultant shall confirm the employment eligibility of all employees who are newly hired for 

employment to perform work under the public contract for services; and  

 

2. Consultant has participated or attempted to participate in either the e-verify program or the 

department program in order to verify that new employees are not workers without authorization. 

 

Consultant hereby confirms that: 

 

1. Consultant shall not knowingly employ or contract with a worker without authorization to 

perform work under the Public Contract for Services. 

 

2. Consultant shall not enter into a contract with a subconsultant that fails to certify to the 

Consultant that the subconsultant shall not knowingly employ or contract with a worker without 

authorization to perform work under the Public Contract for Services. 

 

3. Consultant has confirmed the employment eligibility of all employees who are newly hired for 

employment to perform work under the public contract for services through participation in 

either the e-verify program or the department program. 

 

4. Consultant shall not use the either the e-verify program or the department program procedures 

to undertake pre-employment screening of job applicants while the Public Contract for Services 

is being performed. 

 

If Consultant obtains actual knowledge that a subconsultant performing work under the Public 

Contract for Services knowingly employs or contracts with a worker without authorization, 

Consultant shall: 

 

1. Notify such subconsultant and the Owner within three days that Consultant has actual 

knowledge that the subconsultant is employing or subcontracting with a worker without 

authorization: and 

 

2. Terminate the subcontract with the subconsultant if within three days of receiving the notice 

required pursuant to this section the subconsultant does not stop employing or contracting with 

the worker without authorization; except that Consultant shall not terminate the Public Contract 
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for Services with the subconsultant if during such three days the subconsultant provides 

information to establish that the subconsultant has not knowingly employed or contracted with a 

worker without authorization. 

 

Consultant shall comply with any reasonable request by the Colorado Department of Labor and 

Employment made in the course of an investigation that the Colorado Department of Labor and 

Employment undertakes or is undertaking pursuant to the authority established in Subsection 8-

17.5-102 (5), C.R.S. 

 

If Consultant violates any provision of the Public Contract for Services pertaining to the duties 

imposed by Subsection 8-17.5-102, C.R.S. the Owner may terminate this Agreement.  If this 

Agreement is so terminated, Consultant shall be liable for actual damages to the Owner arising 

out of Consultant’s violation of Subsection 8-17.5-102, C.R.S.  

 

It is agreed that neither this agreement nor any of its terms, provisions, conditions, 

representations or covenants can be modified, changed, terminated or amended, waived, 

superseded or extended except by appropriate written instrument fully executed by the parties. 

 

If any of the provisions of this agreement shall be held invalid, illegal or unenforceable it shall 

not affect or impair the validity, legality or enforceability of any other provision.  

 

17.      Warranties Against Contingent Fees, Gratuities, Kickbacks and Conflicts of Interest.   

 

(a)     Professional warrants that no person or selling agency has been employed or 

retained to solicit or secure this Contract upon an agreement or understanding for a 

commission, percentage, brokerage, or contingent fee, excepting bona fide employees or 

bona fide established commercial or selling agencies maintained by the Professional for 

the purpose of securing business. 

 

(b)    Professional agrees not to give any employee of the City a gratuity or any offer of 

employment in connection with any decision, approval, disapproval, recommendation, 

preparation of any part of a program requirement or a purchase request, influencing the 

content of any specification or procurement standard, rendering advice, investigation, 

auditing, or in any other advisory capacity in any proceeding or application, request for 

ruling, determination, claim or controversy, or other particular matter, pertaining to this 

Agreement, or to any solicitation or proposal therefore. 

 

(c)      Professional represents that no official, officer, employee or representative of the 

City during the term of this Agreement has or one (1) year thereafter shall have any 

interest, direct or indirect, in this Agreement or the proceeds thereof, except those that 

may have been disclosed at the time City Council approved the execution of this 

Agreement. 

 

(d)     In addition to other remedies it may have for breach of the prohibitions against 

contingent fees, gratuities, kickbacks and conflict of interest, the City shall have the right 

to: 

 

1. Cancel this Purchase Agreement without any liability by the City; 
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2. Debar or suspend the offending parties from being a Professional, contractor or 

subcontractor under City contracts; 

3. Deduct from the contract price or consideration, or otherwise recover, the value of 

anything transferred or received by the Professional; and 

4. Recover such value from the offending parties. 

 

18.       Fund Availability.  Financial obligations of the City payable after the current fiscal year 

are contingent upon funds for that purpose being appropriated, budgeted and otherwise made 

available.  If this Agreement contemplates the City utilizing state or federal funds to meet its 

obligations herein, this Agreement shall be contingent upon the availability of those funds for 

payment pursuant to the terms of this Agreement. 

 

19.     General Terms. 

 

(a) It is agreed that neither this Agreement nor any of its terms, provisions, conditions, 

representations or covenants can be modified, changed, terminated or amended, waived, 

superseded or extended except by appropriate written instrument fully executed by the 

parties. 

 

(b) If any of the provisions of this Agreement shall be held invalid, illegal or 

unenforceable it shall not affect or impair the validity, legality or enforceability of any other 

provision. 

 

(c) The parties acknowledge and understand that there are no conditions or limitations 

to this understanding except those as contained herein at the time of the execution hereof 

and that after execution no alteration, change or modification shall be made except upon a 

writing signed by the parties. 

 

(d) This Agreement shall be governed by the laws of the State of Colorado as from time 

to time in effect.  Venue is agreed to be exclusively in the courts of Pitkin County, 

Colorado. 

 

 

20. Electronic Signatures and Electronic Records  This Agreement and any 

amendments hereto may be executed in several counterparts, each of which shall be deemed an 

original, and all of which together shall constitute one agreement binding on the Parties, 

notwithstanding the possible event that all Parties may not have signed the same counterpart.  

Furthermore, each Party consents to the use of electronic signatures by either Party.  The Scope 

of Work, and any other documents requiring a signature hereunder, may be signed electronically 

in the manner agreed to by the Parties.  The Parties agree not to deny the legal effect or 

enforceability of the Agreement solely because it is in electronic form or because an electronic 

record was used in its formation.  The Parties agree not to object to the admissibility of the 

Agreement in the form of an electronic record, or a paper copy of an electronic documents, or a 

paper copy of a document bearing an electronic signature, on the grounds that it is an electronic 

record or electronic signature or that it is not in its original form or is not an original.  

 

21. Successors and Assigns.  This Agreement and all of the covenants hereof shall inure to 

the benefit of and be binding upon the City and the Professional respectively and their agents, 
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representatives, employee, successors, assigns and legal representatives.  Neither the City nor the 

Professional shall have the right to assign, transfer or sublet its interest or obligations hereunder 

without the written consent of the other party. 

 

22. Third Parties.  This Agreement does not and shall not be deemed or construed to confer 

upon or grant to any third party or parties, except to parties to whom Professional or City may 

assign this Agreement in accordance with the specific written permission, any right to claim 

damages or to bring any suit, action or other proceeding against either the City or Professional 

because of any breach hereof or because of any of the terms, covenants, agreements or conditions 

herein contained. 

 

23. Attorney’s Fees.  In the event that legal action is necessary to enforce any of the 

provisions of this Agreement, the prevailing party shall be entitled to its costs and reasonable 

attorney’s fees. 

 

24. Waiver of Presumption.  This Agreement was negotiated and reviewed through the 

mutual efforts of the parties hereto and the parties agree that no construction shall be made or 

presumption shall arise for or against either party based on any alleged unequal status of the 

parties in the negotiation, review or drafting of the Agreement. 

 

25. Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion.  

Professional certifies, by acceptance of this Agreement, that neither it nor its principals is 

presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily 

excluded from participation in any transaction with a Federal or State department or agency.  It 

further certifies that prior to submitting its Bid that it did include this clause without modification 

in all lower tier transactions, solicitations, proposals, contracts and subcontracts.  In the event 

that Professional or any lower tier participant was unable to certify to the statement, an 

explanation was attached to the Bid and was determined by the City to be satisfactory to the City. 

 

26. Integration and Modification.  This written Agreement along with all Contract 

Documents shall constitute the contract between the parties and supersedes or incorporates any 

prior written and oral agreements of the parties.  In addition, Professional understands that no 

City official or employee, other than the Mayor and City Council acting as a body at a council 

meeting, has authority to enter into an Agreement or to modify the terms of the Agreement on 

behalf of the City.  Any such Agreement or modification to this Agreement must be in writing 

and be executed by the parties hereto. 

 

27. Authorized Representative.  The undersigned representative of Professional, as an 

inducement to the City to execute this Agreement, represents that he/she is an authorized 

representative of Professional for the purposes of executing this Agreement and that he/she has 

full and complete authority to enter into this Agreement for the terms and conditions specified 

herein. 

 

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly 

authorized officials, this Agreement of which shall be deemed an original on the date first written 

above. 

      

CITY OF ASPEN, COLORADO:   PROFESSIONAL: 
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________________________________  ______________________________ 

                    [Signature]               [Signature] 

 

By: _____________________________  By: _____________________________ 

          [Name]                  [Name] 

 

Title: ____________________________  Title: ____________________________ 

 

Date: ___________________    Date: ___________________ 

 

Approve as to Form:  

 

 

_____________________ 

City Attorney  

 
General Conditions and Special Conditions can be found on City of 

Aspen Website. 
https://www.cityofaspen.com/497/Purchasing 
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Systems Integrator

Peter Maurelli
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MEMORANDUM 

 
TO:   Mayor Torre and Aspen City Council  
 

FROM: Ben Anderson, Deputy Director, Community Development 
 

THROUGH: James R. True, City Attorney 
Phillip Supino, Community Development Director 

 

MEMO DATE: November 21, 2022 
 

MEETING DATE: November 29, 2022 
 

RE: Resolution #140, Series of 2022 
 Settlement of Appeal related to Demolition Allotments  
            
 
REQUEST OF CITY COUNCIL:  
Council is asked to review, consider, and approve Resolution #140, Series of 2022.  This 
resolution would resolve an appeal of the administrative denial of six (6) applications that 
were submitted for 2022 Demolition Allotments.     

 
SUMMARY AND BACKGROUND: 
Ordinance No. 13, Series of 2022 implemented a new requirement for the issuance of 
Demolition allotments through GMQS requirements and conformance with Residential 
Demolition and Redevelopment Standards for projects that propose the demolition and 
redevelopment of existing single family or duplex residences.  The six annual allotments 
for 2022 were made available on a first come/first serve basis at the conclusion of the 
residential building moratorium on August 8th, 2022.  Staff provided a Pre-Application 
Summary describing the requirements of the submittal process for the demolition 
allotment applications. Applications for 13 properties were received electronically via 
email.  
 
The process for identifying the first six complete applications was made unexpectedly 
complicated by the decision of a representative of several of the properties to submit 
numerous applications for each property via separate emails. After detailed analysis of 
the timing of the receipt into the City of Aspen’s email servers of each e-mail received 
and staff’s application of the provisions of Chapter 26.304 (Common Development 
Procedures) of the Land Use Code, five (5) applications were denied based on two 
factors: 1) the submission of multiple applications for the same property; and 2) the 
relationship of these applications to the opening of the process at 8:30 am on August 8th 
as specified in the Pre-Application Summary.   
 
The denial of the five applications was appealed and is pending before the City’s Planning 
and Zoning Commission. Subsequently, a sixth application has also appealed. One of the 
original 13 applications was denied for other, non-related issues and is not considered by 
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Resolution #140.  The appeals have outlined a dispute of facts and law that will be 
resolved completely through the proposed settlement agreements.   
 
STAFF DISCUSSION: 
Due to long-standing Appeal provisions in the Growth Management chapter of the Land 
Use Code, an appeal of the administrative decision to deny the applications would be 
heard by the Planning and Zoning Commission.  However, in a misalignment within the 
LUC, only City Council is able to grant allotments through an appeal process.  In staff’s 
view, no matter the resolution that P&Z could provide in an appeal hearing, the outcomes 
would remain uncertain for: 1) the six denied applications, 2) the six approved 
applications, and 3) any future applications for demolition allotments. 
 
Resolution #140, Series of 2022 would grant multi-year allotments (2023) for the six (6) 
projects that have appealed. Staff arrived at the basis for this settlement proposal based 
on language in the GMQS appeals section – 26.470.160.C:  
 

“Insufficient development allotments.  Any property owner within the City who is prevented 
from developing a property because that year's development allotments have been entirely 
allocated may appeal to the City Council for development approval.  An application 
requesting allotments must first be denied due to lack of necessary allotments.  The appeal 
procedures set forth at Chapter 26.316 shall apply.  The City Council may take any such action 
determined necessary, including but not limited to making a one-time increase of the annual 
development allotment sufficient to accommodate the application. 

The outcome that is proposed by Resolution #140, Series of 2022 would have the 
following effect: 

1) Notices of Approval for six (6) demolition allotments using 2022 allotments would 
be issued. 

2) Notices of Approval for six (6) demolition allotments using 2023 allotments would 
be issued. 

3) All approved projects would be subject to the Residential Demolition and 
Redevelopment Standards. 

4) All approved projects would be subject to the affordable housing mitigation 
requirements adopted by Ordinance No. 13, Series of 2022 and all other applicable 
provisions of the Land Use Code. 

What would this mean for future applications for Demolition allotments? 
This settlement utilizes all 2023 development allotments.  Property owners contemplating 
redevelopment would have several paths remaining: 
 

• They could pursue an extensive remodel of their home that does not cross the 
“demolition” threshold. 
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• They could pursue a multi-year allotment for 2024 using long-established 
provisions in the LUC. This is a review with City Council. 

• They could appeal a denial based on insufficient allotments described in 
26.470.160.C (cited above).  This is a review with City Council. 

• If they meet the criteria, they could pursue one of two yearly allotments reserved 
for long-standing, local homeowners who can show a family connection to the 
home of more than 35 years.  This is a review with City Council. 

 
In staff’s view, the settlement outcome resolves this issue fairly and provides certainty of 
process for current and future applicants.   
 
CONCLUSION AND NEXT STEPS: 
With approval of Resolution #140, Series of 2022, staff would immediately issue 12 
Notices of Approval for Demolition Allotments utilizing the 2022 and 2023 allotments. 
These approvals would have a 3-year vesting period and would be fully subject to the 
applicable provisions of the LUC. 
 
Additionally, the appeal process with P&Z would conclude.   
 
RECOMMENDATIONS: Staff recommends City Council approve Resolution #140, 
Series of 2022, giving authorization to the City Manager to execute the Settlement 
Agreements attached to the Resolution on behalf of the City of Aspen.   
 
EXHIBITS: 
None 
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RESOLUTION #140 
 (Series of 2022) 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ASPEN, 
COLORADO, APPROVING SETTLEMENT AGREEMENTS TO RESOLVE 
EXISTING APPEALS AND DISPUTES REGARDING APPLICATIONS FOR 
DEMOLITION ALLOTMENTS PURSUANT ORDINANCE NO. 13, SERIES OF 
2022 AND AUTHORIZING THE CITY MANAGER TO EXECUTE SAID 
SETTLEMENT AGREEMENTS ON BEHALF OF THE CITY OF ASPEN, 
COLORADO. 
 
 WHEREAS, on June 28, 2022, Aspen City Council adopted Ordinance No. 
13, Series of 2022. Ordinance No. 13 provided numerous code amendments 
following the institution of a moratorium adopted by Council on March 15, 2022, 
pursuant to Ordinance #6, Series of 2022. Among the items adopted pursuant to 
Ordinance No. 13 was a restriction on the number of demolition allotments that 
would be issued each year; and, 
 
 WHEREAS, because Ordinance No. 13 included Growth Management 
Quota System amendments that provide a cap of six standard demolition 
allotments, and states that such allotments must be granted on a first come/first 
served basis, the Community Development Department instituted a process for 
submission of applications for the 2022 demolition allotments following the sunset 
of the moratorium established pursuant to Ordinance #6, Series of 2022; and,  
 
 WHEREAS, numerous applicants filed individual applications for a 
demolition allotment on August 8, 2022; and 
  
 WHEREAS, the Community Development Director issued a Notice of 
Denial to six of the applicants that had applied for demolition allotments; and  
 
 WHEREAS, all six of these applicants timely filed a notice of appeal of the 
Notice of Denial pursuant to Section 26.470.160 A., which appeal is presently 
pending before the City’s Planning and Zoning Commission; and  
 
 WHEREAS, the City staff and all six applicants desire to resolve the appeals 
and any further disputes that could arise involving the City and these parties 
concerning these applications and appeals; and 
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 WHEREAS, there has been submitted to the City Council six Settlement 
Agreements, which if approved by the City Council would resolve these six 
appeals by granting to each of these six applicants a 2023 demolition allotment.  
The proposed Settlement Agreements are attached hereto as Exhibits “A” through 
“F”.   
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF ASPEN, COLORADO,  
 
 That the City Council of the City of Aspen hereby approves the Settlement 
Agreements attached hereto as Exhibit “A” through “F” and does hereby authorize 
the City Manager to execute said Settlement Agreements on behalf of the City of 
Aspen. 
 

INTRODUCED, READ AND ADOPTED by the City Council of the City of 
Aspen on the 29th day of November 2022. 

 
       

Torre, Mayor 
 

 I, Nicole Henning, duly appointed and acting City Clerk do certify that the 
foregoing is a true and accurate copy of that resolution adopted by the City Council 
of the City of Aspen, Colorado, at a meeting held, November 29, 2022. 
 
 

       
Nicole Henning, City Clerk 

Page 427



Exhibit "A"

Page 428



Page 429



Page 430



Page 431



Page 432



Page 433



2742767_1

SETTLEMENT AGREEMENT

This Settlement Agreement (the “Agreement”) is entered into this ____ day of 
____________ 2022 (the “Effective Date”) by and between the City of Aspen, a Colorado 
municipal corporation (“City”) and RED TABLE INITIAL, LLC, a Colorado limited liability 
company (“Applicant”). 

The above-named entities and individuals may hereafter be collectively referred to as the 
“Parties”, and each entity or individual may be separately referred to as a “Party.”

RECITALS

WHEREAS, Applicant is the owner of the real property known as 

Lot 12, Block 3, Aspen Grove Subdivision, according to the plat recorded September 3, 
1963, in Plat Book 2A, Page 291, Reception No. 116127

also known as 782 McSkimming Road, Aspen, Colorado 81611 (the “Property”); and 

WHEREAS, on June 28, 2022, Aspen City Council adopted Ordinance No. 13, Series of 
2022. Ordinance No. 13 provided numerous code amendments following the institution of a 
moratorium adopted by Council on March 15, 2022, pursuant to Ordinance #6, Series of 2022. 
Among the items adopted pursuant to Ordinance No. 13 was a restriction on the number of 
Demolition allotments that would be issued each year; and,

WHEREAS, because Ordinance No. 13 included Growth Management Quota System 
amendments that provide a cap of six (6) standard Demolition allotments, and states that such 
allotments must be granted on a first come/first served basis, the Community Development 
Department instituted a process for submission of applications for the 2022 Demolition allotments 
following the sunset of the moratorium established pursuant to Ordinance #6, Series of 2022; and, 

WHEREAS, the Applicant filed an application for a demolition allotment on August 8, 
2022 (the “Application”); and 

WHEREAS, the Community Development Director (“Director”) issued a Notice of Denial 
(the “Notice”) of the Application on September 23, 2022. The City contends the Notice was issued 
pursuant to the procedures set forth by the City of Aspen Community Development Department 
and the City of Aspen Municipal Code, including Ordinance #13, Series of 2022. Applicant 
contends that the Director did not comply with the Code in denying the Application; and 

WHEREAS, the Applicant timely filed a notice of appeal of the Notice pursuant to Section 
26.470.160 A., which appeal is presently pending before the City’s Planning and Zoning 
Commission; (the “Appeal”); and 

WHEREAS, the Parties have reached an agreement to settle their disputes and desire to 
reduce the terms and conditions of their agreement to writing; and
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WHEREAS, the Applicant has indicated that should its Appeal be denied by the Planning 
and Zoning Commission, it intends to appeal such decision to City Council and/or institute 
litigation pursuant to C.R.C.P. 106(a)(4); and

WHEREAS, the intent of this Agreement is to amicably and finally resolve all claims the 
Parties may have against each other in accordance with this Agreement; and

WHEREAS, the Aspen City Council finds that this Resolution furthers and is necessary 
for the promotion of public health, safety, and welfare and is in the best interest of the City, the 
Applicant and the other current applicants for a demolition allotment, and the Community as a 
whole.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals and of the conditions, 
covenants and agreements set forth below, the Parties agree as follows:

1. Amendment of Notice of Denial.  Subject to the terms and conditions set forth 
herein, the City hereby amends the Notice provided to Applicant to set forth a denial based on full 
allocation of 2022 allotments to other properties and applicants.  

2. Appeal Amendment.  Subject to the terms and conditions set forth herein, the
Applicant hereby agrees to amend its Appeal to submit the Appeal pursuant to Section 26.470.160 
C., of the Land Use Code based on the amended Notice finding that all 2022 allotments have been 
allocated to other properties and applicants, and the City agrees to accept such amended Appeal.

3. Appeal Requirements. Section 26.470.160 C., of the Land Use Code, states as 
follows:

A. Insufficient development allotments.  Any property owner within the City who is 
prevented from developing a property because that year's development allotments 
have been entirely allocated may appeal to the City Council for development 
approval.  An application requesting allotments must first be denied due to lack of 
necessary allotments.  The appeal procedures set forth at Chapter 26.316 shall 
apply.  The City Council may take any such action determined necessary, including 
but not limited to making a one-time increase of the annual development allotment 
sufficient to accommodate the application.

4. Resolution of Appeal.  The City Council has the inherent authority to resolve an 
appeal that has been submitted to it through hearing or agreement.  In this instance, this Agreement 
is submitted as a proposed resolution of the Appeal and related dispute. By accepting this 
Agreement, the City Council is not concluding that the Applicant has met its burdens of appeal set 
forth in Chapter 26.316.  This Agreement is being accepted as a compromise to a disputed matter 
and is deemed in the best interest of the City of Aspen.  

5. Grant of a Multi-Year Allotment.  As noted in paragraph 3, above, Section 
26.470.160 C., allows the City Council, as part of the resolution of the appeal to “take any such 
action determined necessary, … [and] sufficient to accommodate the application.”  Therefore, 
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subject to conditions set forth herein, the City Council hereby grants to the Applicant a 2023 multi-
year demolition allotment that may be utilized consistent with the as-submitted Application.  The 
project utilizing the demolition allotment granted pursuant to this Agreement shall comply with 
all other provisions of the Aspen Land Use Code and must apply for and receive all necessary 
approvals from the Historic Preservation Commission, the Planning and Zoning Commission, and 
City Council, as applicable. Following approval of this Agreement by City Council, the Director 
is directed to reduce the applicable annual development allotments for 2023 as provided in Section 
26.470.120 of the Code.

6. Disposition of Claims. In consideration of the City’s issuance of a 2023 allotment 
for this Applicant pursuant to the multi-year allotment provisions of the code, all appeals of the 
applicant shall be deemed withdrawn and any and all other claims raised by the Applicant in the 
appeal shall be dismissed by the Parties, with prejudice, with each Party to pay its own costs and 
fees.   Further, it is acknowledged that this Agreement is a compromise of disputed claims and 
shall not be construed as an admission on the part of either party of the validity, or lack thereof,
regarding or concerning any claim or defense asserted by either party in the appeal described 
above.  The grant of the 2023 demolition allotment to Applicant is an exercise of the power, 
authority, and discretion granted to Council under Section 26.470.160 C., a compromise of a 
disputed claim, and is the resolution of an ongoing appeal and potential future litigation and the 
specific facts associated with the Application and Appeal, and therefore shall not be construed as 
binding upon the review and grant or denial of any multi-year allotment application by future 
Councils or in any other way precedential in the consideration of such multi-year allotment 
requests.     

7. Release.  In consideration for and upon full and timely completion of the provisions 
of this Agreement set forth above, the Parties for themselves and their successors, representatives, 
agents, heirs and assigns will completely release and forever discharge the other of and from any 
and all past, present or future claims, demands, obligations, actions and causes of action of any 
nature that were, or could have been brought in the Appeal or subsequent litigation relating to this 
matter.  However, such release shall not release applicant from the requirements of any applicable
City Codes required for development activities resulting from the receipt of the 2023 demolition 
allotment.

8. Covenant Not to Sue.  Except to enforce the express obligations of the Parties under 
this Agreement, each Party covenants, as of the Effective Date, not to institute any action or 
proceeding against the other Party under this Agreement related to the matters released above, or 
to cause such Party to be joined or substituted as a party in any other lawsuit or proceeding, or at 
all arising out of or in connection with the released claims.

9. Further Assurances. Each Party to this Agreement shall execute and deliver any and 
all additional papers, documents, and other assurances, and shall do any and all acts and things 
reasonably necessary or appropriate in connection with the performance of his/her/its obligations 
hereunder and to carry out the intent of the Parties hereto, and to correct or modify in good faith 
any errors or omissions which shall subsequently be discovered following the Effective Date.  Each 
Party to this Agreement agrees to cooperate to the extent necessary and appropriate to effectuate 
all terms and conditions of this Agreement following the Effective Date.
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10. Authority.  Except as set forth herein, the Parties represent and warrant that they 
possess the sole and full authority to enter into this Agreement free of any rights of settlement, 
approval, subrogation, or other condition or impediment.  Each Party represents and warrants that 
the entry of this Agreement or performance of any obligation called for hereunder does not violate 
any contractual or other obligation by which it is bound.  However, the Parties acknowledge and 
agree that the execution of this Agreement by the City Manager is specifically subject to the 
approval of this Agreement by the Aspen City Council as set forth in paragraph 11, below.

11. Approval by City Council.  Notwithstanding the agreements to amend the denial 
and the Appeal and all other provisions set forth above, the Parties agree that the current appeal 
remains valid but stayed until this agreement is approved by the Aspen City Council by Resolution 
at a public meeting, which approval shall be at the sole and absolute discretion of City Council.  If 
a Resolution of approval is not adopted on or before December 7, 2022, this agreement and all 
terms and conditions set forth herein shall be deemed void ab initio, including, without limitation, 
the amendment of Applicant’s Appeal as set forth in Paragraph 2.  In such event, the parties have 
agreed that the original appeal shall be held before the Planning and Zoning Commission on 
December 20, 2022.

12. Non-reliance.  The Parties to this Agreement expressly assume the risks that the 
facts or law may be, or become, different from the facts or law as presently believed by the Parties.  
The Parties represent that they have had the opportunity to consult with, and/or have consulted 
with, counsel regarding this Agreement.  

13. Entire Agreement.  The Parties represent and agree that no promise, inducement, 
or agreement other than that expressed herein has been made to them and that this Agreement is 
fully integrated, supersedes all prior agreements, understandings, statements, or representations 
and contains the entire agreement between them with respect to the subject matter hereof.

14. Voluntary and Informed Assent.  The Parties represent and agree that they have 
read and fully understand this Agreement, that they are fully competent to manage their own 
personal and business affairs and to enter into and sign this Agreement, and that they are executing 
this Agreement voluntarily, free of any duress or coercion. 

15. Governing Law, Forum and Attorneys’ Fees.  The laws of the State of Colorado 
shall apply to and control any interpretation, construction, performance or enforcement of this 
Agreement.  Any action or proceeding to construe or enforce this Agreement, or to recover 
damages for its breach, shall be brought in the District Court for Pitkin County, Colorado, and the 
Parties consent to the exercise of that Court's jurisdiction over them.  In the event any litigation or 
other proceeding is brought for the enforcement of this Agreement or because of an alleged dispute, 
default, misrepresentation, or breach in connection with any of the provisions of this Agreement, 
the prevailing Party shall be entitled to recover reasonable attorneys' fees, expert witness fees, 
costs and expenses actually incurred in initiating or responding to such proceeding, in addition to 
any other relief to which such Party may be entitled.

16. Construction.  This Agreement and its exhibits shall be construed as if the Parties 
jointly prepared them, and any uncertainty or ambiguity shall not be interpreted against any one 
party. 

Page 437



5

2742767_1

17. Modification.  This Agreement shall not be modified except in writing signed by
the Parties or their authorized representatives. 

18. Severability.  The Parties agree that if, for any reason, a provision of this Agreement
shall be held unenforceable by any court of competent jurisdiction this Agreement shall be 
automatically conformed to the law or determination and otherwise this Agreement shall continue 
in full force and effect. Further, if the effect of any finding of unenforceability is that Applicant is 
denied its 2023 demolition allotment, this Agreement and all terms and conditions set forth herein 
shall be deemed void ab initio, including, without limitation, the amendment of Applicant’s 
Appeal as set forth in Paragraph 2.  In such event, Applicant’s original Appeal to the Planning and 
Zoning Commission shall be reinstated and rescheduled for a hearing.

19. Headings.  The headings of paragraphs herein are included solely for convenience
of reference and shall not control the meaning or interpretation of any of the provisions of this 
Agreement.

20. Counterparts.  This Agreement may be executed in several counterparts and all
counterparts so executed shall constitute one agreement binding on all parties hereto, 
notwithstanding that all the parties are not signatories to the original or the same counterpart.  
Facsimile or electronic signatures shall be accepted the same as an original signature.  A photocopy 
of this agreement may be used in any action brought to enforce or construe this Agreement.

21. No Waiver.  No failure to exercise and no delay in exercising any right, power or
remedy under this Agreement shall impair any right, power or remedy which any Party may have, 
nor shall any such delay be construed to be a waiver of any such rights, powers or remedies or an 
acquiescence in any breach or default under the Agreement, nor shall any waiver of any breach or 
default of any Party be deemed a waiver of any default or breach subsequently appearing. 

THE CITY OF ASPEN, a Colorado municipal corporation

By:_________________________________  Date:____________
      Sara Ott
      City Manager

RED TABLE INITIAL LLC, a Colorado limited liability 
company

By: WAPP Manager LLC, Manager

By:_________________________________  Date:____________
      Daniel A. Baker, Manager

11/18/2022

Page 438



SETTLEMENT AGREEMENT 

This Settlement Agreement (the “Agreement”) is entered into this ____ day of 
____________ 2022 (the “Effective Date”) by and between the City of Aspen, a Colorado 
municipal corporation (“City”) and RVW ASPEN LP, a Delaware limited partnership 
(“Applicant”).  

The above-named entities and individuals may hereafter be collectively referred to as the 
“Parties”, and each entity or individual may be separately referred to as a “Party.” 

RECITALS 

WHEREAS, Applicant is the owner of the real property known as 

Lot 1, Barbee Family Subdivision/PUD, according to the plat recorded December 6, 
1999, in Plat Book 51, Page 86 

also known as 701 S. Garmisch St., Aspen, Colorado 81611 (the “Property”); and 

WHEREAS, on June 28, 2022, Aspen City Council adopted Ordinance No. 13, Series of 
2022. Ordinance No. 13 provided numerous code amendments following the institution of a 
moratorium adopted by Council on March 15, 2022, pursuant to Ordinance #6, Series of 2022. 
Among the items adopted pursuant to Ordinance No. 13 was a restriction on the number of 
Demolition allotments that would be issued each year; and, 

WHEREAS, because Ordinance No. 13 included Growth Management Quota System 
amendments that provide a cap of six (6) standard Demolition allotments, and states that such 
allotments must be granted on a first come/first served basis, the Community Development 
Department instituted a process for submission of applications for the 2022 Demolition allotments 
following the sunset of the moratorium established pursuant to Ordinance #6, Series of 2022; and, 

WHEREAS, the Applicant filed an application for a demolition allotment on August 8, 
2022 (the “Application”); and  

WHEREAS, the Community Development Director (“Director”) issued a Notice of Denial 
(the “Notice”) of the Application on September 23, 2022. The City contends the Notice was issued 
pursuant to the procedures set forth by the City of Aspen Community Development Department 
and the City of Aspen Municipal Code, including Ordinance #13, Series of 2022. Applicant 
contends that the Director did not comply with the Code in denying the Application; and  

WHEREAS, the Applicant timely filed a notice of appeal of the Notice pursuant to Section 
26.470.160 A., which appeal is presently pending before the City’s Planning and Zoning 
Commission; (the “Appeal”); and  

WHEREAS, the Parties have reached an agreement to settle their disputes and desire to 
reduce the terms and conditions of their agreement to writing; and 
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WHEREAS, the Applicant has indicated that should its Appeal be denied by the Planning 
and Zoning Commission, it intends to appeal such decision to City Council and/or institute 
litigation pursuant to C.R.C.P. 106(a)(4); and 

WHEREAS, the intent of this Agreement is to amicably and finally resolve all claims the 
Parties may have against each other in accordance with this Agreement; and 

WHEREAS, the Aspen City Council finds that this Resolution furthers and is necessary 
for the promotion of public health, safety, and welfare and is in the best interest of the City, the 
Applicant and the other current applicants for a demolition allotment, and the Community as a 
whole. 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing recitals and of the conditions, 
covenants and agreements set forth below, the Parties agree as follows: 

1. Amendment of Notice of Denial.  Subject to the terms and conditions set forth 
herein, the City hereby amends the Notice provided to Applicant to set forth a denial based on full 
allocation of 2022 allotments to other properties and applicants.   

2. Appeal Amendment.  Subject to the terms and conditions set forth herein, the 
Applicant hereby agrees to amend its Appeal to submit the Appeal pursuant to Section 26.470.160 
C., of the Land Use Code based on the amended Notice finding that all 2022 allotments have been 
allocated to other properties and applicants, and the City agrees to accept such amended Appeal.   

3. Appeal Requirements. Section 26.470.160 C., of the Land Use Code, states as 
follows: 

A. Insufficient development allotments.  Any property owner within the City who is 
prevented from developing a property because that year's development allotments 
have been entirely allocated may appeal to the City Council for development 
approval.  An application requesting allotments must first be denied due to lack of 
necessary allotments.  The appeal procedures set forth at Chapter 26.316 shall 
apply.  The City Council may take any such action determined necessary, including 
but not limited to making a one-time increase of the annual development allotment 
sufficient to accommodate the application. 

4. Resolution of Appeal.  The City Council has the inherent authority to resolve an 
appeal that has been submitted to it through hearing or agreement.  In this instance, this Agreement 
is submitted as a proposed resolution of the Appeal and related dispute. By accepting this 
Agreement, the City Council is not concluding that the Applicant has met its burdens of appeal set 
forth in Chapter 26.316.  This Agreement is being accepted as a compromise to a disputed matter 
and is deemed in the best interest of the City of Aspen.   

5. Grant of a Multi-Year Allotment.  As noted in paragraph 3, above, Section 
26.470.160 C., allows the City Council, as part of the resolution of the appeal to “take any such 
action determined necessary, … [and] sufficient to accommodate the application.”  Therefore, 
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subject to conditions set forth herein, the City Council hereby grants to the Applicant a 2023 multi-
year demolition allotment that may be utilized consistent with the as-submitted Application.  The 
project utilizing the demolition allotment granted pursuant to this Agreement shall comply with 
all other provisions of the Aspen Land Use Code and must apply for and receive all necessary 
approvals from the Historic Preservation Commission, the Planning and Zoning Commission, and 
City Council, as applicable. Following approval of this Agreement by City Council, the Director 
is directed to reduce the applicable annual development allotments for 2023 as provided in Section 
26.470.120 of the Code. 

6. Disposition of Claims. In consideration of the City’s issuance of a 2023 allotment 
for this Applicant pursuant to the multi-year allotment provisions of the code, all appeals of the 
applicant shall be deemed withdrawn and any and all other claims raised by the Applicant in the 
appeal shall be dismissed by the Parties, with prejudice, with each Party to pay its own costs and 
fees.   Further, it is acknowledged that this Agreement is a compromise of disputed claims and 
shall not be construed as an admission on the part of either party of the validity, or lack thereof, 
regarding or concerning any claim or defense asserted by either party in the appeal described 
above.  The grant of the 2023 demolition allotment to Applicant  is an exercise of the power, 
authority, and discretion granted to Council under Section 26.470.160 C., a compromise of a 
disputed claim, and is the resolution of an ongoing appeal and potential future litigation and the 
specific facts associated with the Application and Appeal, and therefore shall not be construed as 
binding upon the review and grant or denial of any multi-year allotment application by future 
Councils or in any other way precedential in the consideration of such multi-year allotment 
requests.       

7. Release.  In consideration for and upon full and timely completion of the provisions 
of this Agreement set forth above,  the Parties for themselves and their successors, representatives, 
agents, heirs and assigns will completely release and forever discharge the other of and from any 
and all past, present or future claims, demands, obligations, actions and causes of action of any 
nature that were, or could have been brought in the Appeal or subsequent litigation relating to this 
matter.  However, such release shall not release applicant from the requirements of any applicable 
City Codes required for development activities resulting from the receipt of the 2023 demolition 
allotment. 

8. Covenant Not to Sue.  Except to enforce the express obligations of the Parties under 
this Agreement, each Party covenants, as of the Effective Date, not to institute any action or 
proceeding against the other Party under this Agreement related to the matters released above, or 
to cause such Party to be joined or substituted as a party in any other lawsuit or proceeding, or at 
all arising out of or in connection with the released claims. 

9. Further Assurances. Each Party to this Agreement shall execute and deliver any and 
all additional papers, documents, and other assurances, and shall do any and all acts and things 
reasonably necessary or appropriate in connection with the performance of his/her/its obligations 
hereunder and to carry out the intent of the Parties hereto, and to correct or modify in good faith 
any errors or omissions which shall subsequently be discovered following the Effective Date.  Each 
Party to this Agreement agrees to cooperate to the extent necessary and appropriate to effectuate 
all terms and conditions of this Agreement following the Effective Date.  
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10. Authority.  Except as set forth herein, the Parties represent and warrant that they 
possess the sole and full authority to enter into this Agreement free of any rights of settlement, 
approval, subrogation, or other condition or impediment.  Each Party represents and warrants that 
the entry of this Agreement or performance of any obligation called for hereunder does not violate 
any contractual or other obligation by which it is bound.  However, the Parties acknowledge and 
agree that the execution of this Agreement by the City Manager is specifically subject to the 
approval of this Agreement by the Aspen City Council as set forth in paragraph 11, below. 

11. Approval by City Council.  Notwithstanding the agreements to amend the denial 
and the Appeal and all other provisions set forth above, the Parties agree that the current appeal 
remains valid but stayed until this agreement is approved by the Aspen City Council by Resolution 
at a public meeting, which approval shall be at the sole and absolute discretion of City Council.  If 
a Resolution of approval is not adopted on or before December 7, 2022, this agreement and all 
terms and conditions set forth herein shall be deemed void ab initio, including, without limitation, 
the amendment of Applicant’s Appeal as set forth in Paragraph 2.  In such event, the parties have 
agreed that the original appeal shall be held before the Planning and Zoning Commission on 
December 20, 2022. 

12. Non-reliance.  The Parties to this Agreement expressly assume the risks that the 
facts or law may be, or become, different from the facts or law as presently believed by the Parties.  
The Parties represent that they have had the opportunity to consult with, and/or have consulted 
with, counsel regarding this Agreement.   

13. Entire Agreement.  The Parties represent and agree that no promise, inducement, 
or agreement other than that expressed herein has been made to them and that this Agreement is 
fully integrated, supersedes all prior agreements, understandings, statements, or representations 
and contains the entire agreement between them with respect to the subject matter hereof. 

14. Voluntary and Informed Assent.  The Parties represent and agree that they have 
read and fully understand this Agreement, that they are fully competent to manage their own 
personal and business affairs and to enter into and sign this Agreement, and that they are executing 
this Agreement voluntarily, free of any duress or coercion.  

15. Governing Law, Forum and Attorneys’ Fees.  The laws of the State of Colorado 
shall apply to and control any interpretation, construction, performance or enforcement of this 
Agreement.  Any action or proceeding to construe or enforce this Agreement, or to recover 
damages for its breach, shall be brought in the District Court for Pitkin County, Colorado, and the 
Parties consent to the exercise of that Court's jurisdiction over them.  In the event any litigation or 
other proceeding is brought for the enforcement of this Agreement or because of an alleged dispute, 
default, misrepresentation, or breach in connection with any of the provisions of this Agreement, 
the prevailing Party shall be entitled to recover reasonable attorneys' fees, expert witness fees, 
costs and expenses actually incurred in initiating or responding to such proceeding, in addition to 
any other relief to which such Party may be entitled. 

16. Construction.  This Agreement and its exhibits shall be construed as if the Parties 
jointly prepared them, and any uncertainty or ambiguity shall not be interpreted against any one 
party.  
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SETTLEMENT AGREEMENT

This Settlement Agreement (the “Agreement”) is entered into this ____ day of 
____________ 2022 (the “Effective Date”) by and between the City of Aspen, a Colorado 
municipal corporation (“City”) and MIDLAND PROPERTIES LLC, a Texas limited liability 
company (“Applicant”). 

The above-named entities and individuals may hereafter be collectively referred to as the 
“Parties”, and each entity or individual may be separately referred to as a “Party.”

RECITALS

WHEREAS, Applicant is the owner of the real property known as 

Lot 1, Ferguson Exemption Plat, recorded June 1, 1981, in Plat Book 11, Page 59, 
Reception No. 233197

also known as 108 Midland Avenue, Aspen, Colorado 81611 (the “Property”); and 

WHEREAS, on June 28, 2022, Aspen City Council adopted Ordinance No. 13, Series of 
2022. Ordinance No. 13 provided numerous code amendments following the institution of a 
moratorium adopted by Council on March 15, 2022, pursuant to Ordinance #6, Series of 2022. 
Among the items adopted pursuant to Ordinance No. 13 was a restriction on the number of 
Demolition allotments that would be issued each year; and

WHEREAS, because Ordinance No. 13 included Growth Management Quota System 
amendments that provide a cap of six (6) standard Demolition allotments, and states that such 
allotments must be granted on a first co97me/first served basis, the Community Development 
Department instituted a process for submission of applications for the 2022 Demolition allotments 
following the sunset of the moratorium established pursuant to Ordinance #6, Series of 2022; and, 

WHEREAS, the Applicant filed an application for a demolition allotment on August 8, 
2022 (the “Application”); and 

WHEREAS, the Community Development Director (“Director”) issued a Notice of Denial 
(the “Notice”) of the Application on September 23, 2022. The City contends the Notice was issued 
pursuant to the procedures set forth by the City of Aspen Community Development Department 
and the City of Aspen Municipal Code, including Ordinance #13, Series of 2022. Applicant 
contends that the Director did not comply with the Code in denying the Application; and 

WHEREAS, the Applicant timely filed a notice of appeal of the Notice pursuant to Section 
26.470.160 A., which appeal is presently pending before the City’s Planning and Zoning 
Commission; (the “Appeal”); and 

WHEREAS, the Parties have reached an agreement to settle their disputes and desire to 
reduce the terms and conditions of their agreement to writing; and
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WHEREAS, the Applicant has indicated that should its Appeal be denied by the Planning 
and Zoning Commission, it intends to appeal such decision to City Council and/or institute 
litigation pursuant to C.R.C.P. 106(a)(4); and 

WHEREAS, the intent of this Agreement is to amicably and finally resolve all claims the 
Parties may have against each other in accordance with this Agreement; and 

WHEREAS, the Aspen City Council finds that this Resolution furthers and is necessary 
for the promotion of public health, safety, and welfare and is in the best interest of the City, the 
Applicant and the other current applicants for a demolition allotment, and the Community as a 
whole. 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing recitals and of the conditions, 
covenants and agreements set forth below, the Parties agree as follows: 

1. Amendment of Notice of Denial.  Subject to the terms and conditions set forth 
herein, the City hereby amends the Notice provided to Applicant to set forth a denial based on full 
allocation of 2022 allotments to other properties and applicants.   

2. Appeal Amendment.  Subject to the terms and conditions set forth herein, the 
Applicant hereby agrees to amend its Appeal to submit the Appeal pursuant to Section 26.470.160 
C., of the Land Use Code based on the amended Notice finding that all 2022 allotments have been 
allocated to other properties and applicants, and the City agrees to accept such amended Appeal.   

3. Appeal Requirements. Section 26.470.160 C., of the Land Use Code, states as 
follows: 

A. Insufficient development allotments.  Any property owner within the City who is 
prevented from developing a property because that year's development allotments 
have been entirely allocated may appeal to the City Council for development 
approval.  An application requesting allotments must first be denied due to lack of 
necessary allotments.  The appeal procedures set forth at Chapter 26.316 shall 
apply.  The City Council may take any such action determined necessary, including 
but not limited to making a one-time increase of the annual development allotment 
sufficient to accommodate the application. 

4. Resolution of Appeal.  The City Council has the inherent authority to resolve an 
appeal that has been submitted to it through hearing or agreement.  In this instance, this Agreement 
is submitted as a proposed resolution of the Appeal and related dispute. By accepting this 
Agreement, the City Council is not concluding that the Applicant has met its burdens of appeal set 
forth in Chapter 26.316.  This Agreement is being accepted as a compromise to a disputed matter 
and is deemed in the best interest of the City of Aspen.   

5. Grant of a Multi-Year Allotment.  As noted in paragraph 3, above, Section 
26.470.160 C., allows the City Council, as part of the resolution of the appeal to “take any such 
action determined necessary, … [and] sufficient to accommodate the application.”  Therefore, 
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subject to conditions set forth herein, the City Council hereby grants to the Applicant a 2023 multi-
year demolition allotment that may be utilized consistent with the as-submitted Application.  The 
project utilizing the demolition allotment granted pursuant to this Agreement shall comply with 
all other provisions of the Aspen Land Use Code and must apply for and receive all necessary 
approvals from the Historic Preservation Commission, the Planning and Zoning Commission, and 
City Council, as applicable. Following approval of this Agreement by City Council, the Director 
is directed to reduce the applicable annual development allotments for 2023 as provided in Section 
26.470.120 of the Code.

6. Disposition of Claims. In consideration of the City’s issuance of a 2023 allotment 
for this Applicant pursuant to the multi-year allotment provisions of the code, all appeals of the 
applicant shall be deemed withdrawn and any and all other claims raised by the Applicant in the 
appeal shall be dismissed by the Parties, with prejudice, with each Party to pay its own costs and 
fees.   Further, it is acknowledged that this Agreement is a compromise of disputed claims and 
shall not be construed as an admission on the part of either party of the validity, or lack thereof,
regarding or concerning any claim or defense asserted by either party in the appeal described 
above.  The grant of the 2023 demolition allotment to Applicant is an exercise of the power, 
authority, and discretion granted to Council under Section 26.470.160 C., a compromise of a 
disputed claim, and is the resolution of an ongoing appeal and potential future litigation and the 
specific facts associated with the Application and Appeal, and therefore shall not be construed as 
binding upon the review and grant or denial of any multi-year allotment application by future 
Councils or in any other way precedential in the consideration of such multi-year allotment 
requests.     

7. Release.  In consideration for and upon full and timely completion of the provisions 
of this Agreement set forth above, the Parties for themselves and their successors, representatives, 
agents, heirs and assigns will completely release and forever discharge the other of and from any 
and all past, present or future claims, demands, obligations, actions and causes of action of any 
nature that were, or could have been brought in the Appeal or subsequent litigation relating to this 
matter.  However, such release shall not release applicant from the requirements of any applicable
City Codes required for development activities resulting from the receipt of the 2023 demolition 
allotment.

8. Covenant Not to Sue.  Except to enforce the express obligations of the Parties under 
this Agreement, each Party covenants, as of the Effective Date, not to institute any action or 
proceeding against the other Party under this Agreement related to the matters released above, or 
to cause such Party to be joined or substituted as a party in any other lawsuit or proceeding, or at 
all arising out of or in connection with the released claims.

9. Further Assurances. Each Party to this Agreement shall execute and deliver any and 
all additional papers, documents, and other assurances, and shall do any and all acts and things 
reasonably necessary or appropriate in connection with the performance of his/her/its obligations 
hereunder and to carry out the intent of the Parties hereto, and to correct or modify in good faith 
any errors or omissions which shall subsequently be discovered following the Effective Date.  Each 
Party to this Agreement agrees to cooperate to the extent necessary and appropriate to effectuate 
all terms and conditions of this Agreement following the Effective Date.
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10. Authority.  Except as set forth herein, the Parties represent and warrant that they 
possess the sole and full authority to enter into this Agreement free of any rights of settlement, 
approval, subrogation, or other condition or impediment.  Each Party represents and warrants that 
the entry of this Agreement or performance of any obligation called for hereunder does not violate 
any contractual or other obligation by which it is bound.  However, the Parties acknowledge and 
agree that the execution of this Agreement by the City Manager is specifically subject to the 
approval of this Agreement by the Aspen City Council as set forth in paragraph 11, below.

11. Approval by City Council.  Notwithstanding the agreements to amend the denial 
and the Appeal and all other provisions set forth above, the Parties agree that the current appeal 
remains valid but stayed until this agreement is approved by the Aspen City Council by Resolution 
at a public meeting, which approval shall be at the sole and absolute discretion of City Council.  If 
a Resolution of approval is not adopted on or before December 7, 2022, this agreement and all 
terms and conditions set forth herein shall be deemed void ab initio, including, without limitation, 
the amendment of Applicant’s Appeal as set forth in Paragraph 2.  In such event, the parties have 
agreed that the original appeal shall be held before the Planning and Zoning Commission on 
December 20, 2022.

12. Non-reliance.  The Parties to this Agreement expressly assume the risks that the 
facts or law may be, or become, different from the facts or law as presently believed by the Parties.  
The Parties represent that they have had the opportunity to consult with, and/or have consulted 
with, counsel regarding this Agreement.  

13. Entire Agreement.  The Parties represent and agree that no promise, inducement, 
or agreement other than that expressed herein has been made to them and that this Agreement is 
fully integrated, supersedes all prior agreements, understandings, statements, or representations 
and contains the entire agreement between them with respect to the subject matter hereof.

14. Voluntary and Informed Assent.  The Parties represent and agree that they have 
read and fully understand this Agreement, that they are fully competent to manage their own 
personal and business affairs and to enter into and sign this Agreement, and that they are executing 
this Agreement voluntarily, free of any duress or coercion. 

15. Governing Law, Forum and Attorneys’ Fees.  The laws of the State of Colorado 
shall apply to and control any interpretation, construction, performance or enforcement of this 
Agreement.  Any action or proceeding to construe or enforce this Agreement, or to recover 
damages for its breach, shall be brought in the District Court for Pitkin County, Colorado, and the 
Parties consent to the exercise of that Court's jurisdiction over them.  In the event any litigation or 
other proceeding is brought for the enforcement of this Agreement or because of an alleged dispute, 
default, misrepresentation, or breach in connection with any of the provisions of this Agreement, 
the prevailing Party shall be entitled to recover reasonable attorneys' fees, expert witness fees, 
costs and expenses actually incurred in initiating or responding to such proceeding, in addition to 
any other relief to which such Party may be entitled.

16. Construction.  This Agreement and its exhibits shall be construed as if the Parties 
jointly prepared them, and any uncertainty or ambiguity shall not be interpreted against any one 
party. 
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17. Modification.  This Agreement shall not be modified except in writing signed by
the Parties or their authorized representatives. 

18. Severability.  The Parties agree that if, for any reason, a provision of this Agreement
shall be held unenforceable by any court of competent jurisdiction this Agreement shall be 
automatically conformed to the law or determination and otherwise this Agreement shall continue 
in full force and effect. Further, if the effect of any finding of unenforceability is that Applicant is 
denied its 2023 demolition allotment, this Agreement and all terms and conditions set forth herein 
shall be deemed void ab initio, including, without limitation, the amendment of Applicant’s 
Appeal as set forth in Paragraph 2.  In such event, Applicant’s original Appeal to the Planning and 
Zoning Commission shall be reinstated and rescheduled for a hearing.

19. Headings.  The headings of paragraphs herein are included solely for convenience
of reference and shall not control the meaning or interpretation of any of the provisions of this 
Agreement.

20. Counterparts.  This Agreement may be executed in several counterparts and all
counterparts so executed shall constitute one agreement binding on all parties hereto, 
notwithstanding that all the parties are not signatories to the original or the same counterpart.  
Facsimile or electronic signatures shall be accepted the same as an original signature.  A photocopy 
of this agreement may be used in any action brought to enforce or construe this Agreement.

21. No Waiver.  No failure to exercise and no delay in exercising any right, power or
remedy under this Agreement shall impair any right, power or remedy which any Party may have, 
nor shall any such delay be construed to be a waiver of any such rights, powers or remedies or an 
acquiescence in any breach or default under the Agreement, nor shall any waiver of any breach or 
default of any Party be deemed a waiver of any default or breach subsequently appearing. 

THE CITY OF ASPEN, a Colorado municipal corporation

By:_________________________________  Date:____________
      Sara Ott
      City Manager

MIDLAND PROPERTIES LLC, a Texas limited liability 
company

By:_________________________________  Date:____________
      Justin Haynes, Manager

11.17.22
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SETTLEMENT AGREEMENT 
 

This Settlement Agreement (the “Agreement”) is entered into this ____ day of 
____________ 2022 (the “Effective Date”), by and between the City of Aspen, a Colorado 
municipal corporation (“City”) and West Pond Drive LLC, a New York Limited Liability 
Company (“Applicant”).  

The above-named entities and individuals may hereafter be collectively referred to as the 
“Parties”, and each entity or individual may be separately referred to as a “Party.” 

RECITALS 

WHEREAS, Applicant is the owner of the real property known as  
 
North ½ Lot K, L and M, Block 33, East Aspen Addition 
 

also known as 212 S. Cleveland Street, Aspen, Colorado 81611 (the “Property”); and  

 WHEREAS, on June 28, 2022, Aspen City Council adopted Ordinance No. 13, Series of 
2022. Ordinance No. 13 provided numerous code amendments following the institution of a 
moratorium adopted by Council on March 15, 2022, pursuant to Ordinance #6, Series of 2022. 
Among the items adopted pursuant to Ordinance No. 13 was a restriction on the number of 
Demolition allotments that would be issued each year; and, 

 WHEREAS, because Ordinance No. 13 included Growth Management Quota System 
amendments that provide a cap of six (6) standard Demolition allotments, and states that such 
allotments must be granted on a first come/first served basis, the Community Development 
Department instituted a process for submission of applications for the 2022 Demolition allotments 
following the sunset of the moratorium established pursuant to Ordinance #6, Series of 2022; and,  

WHEREAS, the Applicant filed an application for a demolition allotment on August 8, 
2022 (the “Application”); and  

WHEREAS, the Community Development Director (“Director”) issued a Notice of Denial 
(the “Notice”) of the Application on September 23, 2022. The City contends the Notice was issued 
pursuant to the procedures set forth by the City of Aspen Community Development Department 
and the City of Aspen Municipal Code, including Ordinance #13, Series of 2022. Applicant 
contends that the Director did not comply with the Code in denying the Application; and  

WHEREAS, the Applicant timely filed a notice of appeal of the Notice pursuant to Section 
26.470.160 A., which appeal is presently pending before the City’s Planning and Zoning 
Commission; (the “Appeal”); and  

WHEREAS, the Parties have reached an agreement to settle their disputes and desire to 
reduce the terms and conditions of their agreement to writing; and 
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WHEREAS, the Applicant has indicated that should its Appeal be denied by the Planning 
and Zoning Commission, it intends to appeal such decision to City Council and/or institute 
litigation pursuant to C.R.C.P. 106(a)(4); and 

WHEREAS, the intent of this Agreement is to amicably and finally resolve all claims the 
Parties may have against each other in accordance with this Agreement; and 

WHEREAS, the Aspen City Council finds that this Resolution furthers and is necessary 
for the promotion of public health, safety, and welfare and is in the best interest of the City, the 
Applicant and the other current applicants for a demolition allotment, and the Community as a 
whole. 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing recitals and of the conditions, 
covenants and agreements set forth below, the Parties agree as follows: 

1. Amendment of Notice of Denial.  Subject to the terms and conditions set forth 
herein, the City hereby amends the Notice provided to Applicant to set forth a denial based on full 
allocation of 2022 allotments to other properties and applicants.   

2. Appeal Amendment.  Subject to the terms and conditions set forth herein, the 
Applicant hereby agrees to amend its Appeal to submit the Appeal pursuant to Section 26.470.160 
C., of the Land Use Code based on the amended Notice finding that all 2022 allotments have been 
allocated to other properties and applicants, and the City agrees to accept such amended Appeal.   

3. Appeal Requirements. Section 26.470.160 C., of the Land Use Code, states as 
follows: 

A. Insufficient development allotments.  Any property owner within the City who is 
prevented from developing a property because that year's development allotments 
have been entirely allocated may appeal to the City Council for development 
approval.  An application requesting allotments must first be denied due to lack of 
necessary allotments.  The appeal procedures set forth at Chapter 26.316 shall 
apply.  The City Council may take any such action determined necessary, including 
but not limited to making a one-time increase of the annual development allotment 
sufficient to accommodate the application. 

4. Resolution of Appeal.  The City Council has the inherent authority to resolve an 
appeal that has been submitted to it through hearing or agreement.  In this instance, this Agreement 
is submitted as a proposed resolution of the Appeal and related dispute. By accepting this 
Agreement, the City Council is not concluding that the Applicant has met its burdens of appeal set 
forth in Chapter 26.316.  This Agreement is being accepted as a compromise to a disputed matter 
and is deemed in the best interest of the City of Aspen.   

5. Grant of a Multi-Year Allotment.  As noted in paragraph 3, above, Section 
26.470.160 C., allows the City Council, as part of the resolution of the appeal to “take any such 
action determined necessary, … [and] sufficient to accommodate the application.”  Therefore, 
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subject to conditions set forth herein, the City Council hereby grants to the Applicant a 2023 multi-
year demolition allotment that may be utilized consistent with the as-submitted Application.  The 
project utilizing the demolition allotment granted pursuant to this Agreement shall comply with 
all other provisions of the Aspen Land Use Code and must apply for and receive all necessary 
approvals from the Historic Preservation Commission, the Planning and Zoning Commission, and 
City Council, as applicable. Following approval of this Agreement by City Council, the Director 
is directed to reduce the applicable annual development allotments for 2023 as provided in Section 
26.470.120 of the Code. 

6. Disposition of Claims. In consideration of the City’s issuance of a 2023 allotment 
for this Applicant pursuant to the multi-year allotment provisions of the code, all appeals of the 
applicant shall be deemed withdrawn and any and all other claims raised by the Applicant in the 
appeal shall be dismissed by the Parties, with prejudice, with each Party to pay its own costs and 
fees.  Further, it is acknowledged that this Agreement is a compromise of disputed claims and shall 
not be construed as an admission on the part of either party of the validity, or lack thereof, 
regarding or concerning any claim or defense asserted by either party in the appeal described 
above.  The grant of the 2023 demolition allotment to Applicant  is an exercise of the power, 
authority, and discretion granted to Council under Section 26.470.160 C., a compromise of a 
disputed claim, and is the resolution of an ongoing appeal and potential future litigation and the 
specific facts associated with the Application and Appeal, and therefore shall not be construed as 
binding upon the review and grant or denial of any multi-year allotment application by future 
Councils or in any other way precedential in the consideration of such multi-year allotment 
requests.       

7. Release.  In consideration for and upon full and timely completion of the provisions 
of this Agreement set forth above,  the Parties for themselves and their successors, representatives, 
agents, heirs and assigns will completely release and forever discharge the other of and from any 
and all past, present or future claims, demands, obligations, actions and causes of action of any 
nature that were, or could have been brought in the Appeal or subsequent litigation relating to this 
matter.  However, such release shall not release applicant from the requirements of any applicable 
City Codes required for development activities resulting from the receipt of the 2023 demolition 
allotment. 

8. Covenant Not to Sue.  Except to enforce the express obligations of the Parties under 
this Agreement, each Party covenants, as of the Effective Date, not to institute any action or 
proceeding against the other Party under this Agreement related to the matters released above, or 
to cause such Party to be joined or substituted as a party in any other lawsuit or proceeding, or at 
all arising out of or in connection with the released claims. 

9. Further Assurances. Each Party to this Agreement shall execute and deliver any and 
all additional papers, documents, and other assurances, and shall do any and all acts and things 
reasonably necessary or appropriate in connection with the performance of his/her/its obligations 
hereunder and to carry out the intent of the Parties hereto, and to correct or modify in good faith 
any errors or omissions which shall subsequently be discovered following the Effective Date.  Each 
Party to this Agreement agrees to cooperate to the extent necessary and appropriate to effectuate 
all terms and conditions of this Agreement following the Effective Date.  
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10. Authority.  Except as set forth herein, the Parties represent and warrant that they 
possess the sole and full authority to enter into this Agreement free of any rights of settlement, 
approval, subrogation, or other condition or impediment.  Each Party represents and warrants that 
the entry of this Agreement or performance of any obligation called for hereunder does not violate 
any contractual or other obligation by which it is bound.  However, the Parties acknowledge and 
agree that the execution of this Agreement by the City Manager is specifically subject to the 
approval of this Agreement by the Aspen City Council as set forth in paragraph 11, below. 

11. Approval by City Council.  Notwithstanding the agreements to amend the denial 
and the Appeal and all other provisions set forth above, the Parties agree that the current appeal 
remains valid but stayed until this agreement is approved by the Aspen City Council by Resolution 
at a public meeting, which approval shall be at the sole and absolute discretion of City Council.  If 
a Resolution of approval is not adopted on or before December 7, 2022, this agreement and all 
terms and conditions set forth herein shall be deemed void ab initio, including, without limitation, 
the amendment of Applicant’s Appeal as set forth in Paragraph 2.  In such event, the parties have 
agreed that the original appeal shall be held before the Planning and Zoning Commission on 
December 20, 2022. 

12. Non-reliance.  The Parties to this Agreement expressly assume the risks that the 
facts or law may be, or become, different from the facts or law as presently believed by the Parties.  
The Parties represent that they have had the opportunity to consult with, and/or have consulted 
with, counsel regarding this Agreement.   

13. Entire Agreement.  The Parties represent and agree that no promise, inducement, 
or agreement other than that expressed herein has been made to them and that this Agreement is 
fully integrated, supersedes all prior agreements, understandings, statements, or representations 
and contains the entire agreement between them with respect to the subject matter hereof. 

14. Voluntary and Informed Assent.  The Parties represent and agree that they have 
read and fully understand this Agreement, that they are fully competent to manage their own 
personal and business affairs and to enter into and sign this Agreement, and that they are executing 
this Agreement voluntarily, free of any duress or coercion.  

15. Governing Law, Forum and Attorneys’ Fees.  The laws of the State of Colorado 
shall apply to and control any interpretation, construction, performance or enforcement of this 
Agreement.  Any action or proceeding to construe or enforce this Agreement, or to recover 
damages for its breach, shall be brought in the District Court for Pitkin County, Colorado, and the 
Parties consent to the exercise of that Court's jurisdiction over them.  In the event any litigation or 
other proceeding is brought for the enforcement of this Agreement or because of an alleged dispute, 
default, misrepresentation, or breach in connection with any of the provisions of this Agreement, 
the prevailing Party shall be entitled to recover reasonable attorneys' fees, expert witness fees, 
costs and expenses actually incurred in initiating or responding to such proceeding, in addition to 
any other relief to which such Party may be entitled. 

16. Construction.  This Agreement and its exhibits shall be construed as if the Parties 
jointly prepared them, and any uncertainty or ambiguity shall not be interpreted against any one 
party.  
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17. Modification.  This Agreement shall not be modified except in writing signed by 
the Parties or their authorized representatives.  

18. Severability.  The Parties agree that if, for any reason, a provision of this Agreement 
shall be held unenforceable by any court of competent jurisdiction this Agreement shall be 
automatically conformed to the law or determination and otherwise this Agreement shall continue 
in full force and effect. Further, if the effect of any finding of unenforceability is that Applicant is 
denied its 2023 demolition allotment, this Agreement and all terms and conditions set forth herein 
shall be deemed void ab initio, including, without limitation, the amendment of Applicant’s 
Appeal as set forth in Paragraph 2.  In such event, Applicant’s original Appeal to the Planning and 
Zoning Commission shall be reinstated and rescheduled for a hearing.  

19. Headings.  The headings of paragraphs herein are included solely for convenience 
of reference and shall not control the meaning or interpretation of any of the provisions of this 
Agreement. 

20. Counterparts.  This Agreement may be executed in several counterparts and all 
counterparts so executed shall constitute one agreement binding on all parties hereto, 
notwithstanding that all the parties are not signatories to the original or the same counterpart.  
Facsimile or electronic signatures shall be accepted the same as an original signature.  A photocopy 
of this agreement may be used in any action brought to enforce or construe this Agreement. 

21. No Waiver.  No failure to exercise and no delay in exercising any right, power or 
remedy under this Agreement shall impair any right, power or remedy which any Party may have, 
nor shall any such delay be construed to be a waiver of any such rights, powers or remedies or an 
acquiescence in any breach or default under the Agreement, nor shall any waiver of any breach or 
default of any Party be deemed a waiver of any default or breach subsequently appearing.  

THE CITY OF ASPEN, a Colorado municipal corporation 
 
 
 

By:_________________________________  Date:____________ 
      Sara Ott 
      City Manager 
 
WEST POND DRIVE LLC, a New York limited liability 
company 

 
 
 

By:_________________________________  Date:____________ 
      Gary Ruth, Member 
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                                Exhibit “F” 

SETTLEMENT AGREEMENT 

 

This Settlement Agreement (the "Agreement") is entered into this ____ day of 

____________ 2022 (the "Effective Date") by and between the City of Aspen, a Colorado 

municipal corporation (“City”) and 675 Meadows Road, LLC, (Applicant”).  

The above-named entities and individuals may hereafter be collectively referred to as the 

"Parties", and each entity or individual may be separately referred to as a "Party". 

RECITALS 

WHEREAS, Applicant is the owner of the real property known as  

 

Lot 1 Janss Subdivision 

 

also known as 675 Meadows Road, Aspen, Colorado 81611(the “Property”); and  

 WHEREAS, on June 28, 2022, Aspen City Council adopted Ordinance No. 13, Series of 

2022. Ordinance No. 13 provided numerous code amendments following the institution of a 

moratorium adopted by Council on March 15, 2022, pursuant to Ordinance #6, Series of 2022. 

Among the items adopted pursuant to Ordinance No. 13 was a restriction on the number of 

Demolition allotments that would be issued each year; and, 

 WHEREAS, because Ordinance No. 13 included Growth Management Quota System 

amendments that provide a cap of six (6) standard Demolition allotments, and states that such 

allotments must be granted on a first come/first served basis, the Community Development 

Department instituted a process for submission of applications for the 2022 Demolition 

allotments following the sunset of the moratorium established pursuant to Ordinance #6, Series 

of 2022; and,  

WHEREAS, the Applicant filed an application for a demolition allotment on August 8, 

2022 (the “Application”); and  

WHEREAS, the Community Development Director (“Director”) issued a Notice of 

Denial (the “Notice”) of the Application on November 21, 2022. The City contends the Notice 

was issued pursuant to the procedures set forth by the City of Aspen Community Development 

Department and the City of Aspen Municipal Code, including Ordinance #13, Series of 2022.  

WHEREAS, the Applicant timely filed a notice of appeal of the Notice pursuant to 

Section 26.470.160 A., which appeal is presently pending before the City’s Planning and Zoning 

Commission; (the “Appeal”); and  

WHEREAS, the Parties have reached an agreement to settle their disputes and desire to 

reduce the terms and conditions of their agreement to writing; and 
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WHEREAS, the Applicant has indicated that should its Appeal be denied by the Planning 

and Zoning Commission, he attends to appeal to City Council and/or institute litigation pursuant 

to C.R.C.P. 106(a)(4); and 

WHEREAS, the intent of this Agreement is to amicably and finally resolve all claims the 

Parties may have against each other in accordance with this Agreement; and 

WHEREAS, the Aspen City Council finds that this resolution furthers and is necessary 

for the promotion of public health, safety, and welfare; and, is in the best interest of the City, the 

Applicant and the other current applicants for a demolition allotment, and the Community as a 

whole. 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing recitals and of the conditions, 

covenants and agreements set forth below, the Parties agree as follows: 

1. Appeal.  Applicant’s Notice of Appeal is submitted pursuant to 26.470.160.A of 

the Land Use Code and is premised upon Applicant’s argument that due to unexpected 

technological abnormalities created by submission of multiple applications prior to and after the 

opening time set forth by the Director through the City’s online portal not fully known to or 

accounted for by the Director, its timely submittal was inadvertently delayed while other 

applications were not, and therefore the Director errored in issuing a denial.  

2. Appeal Amendment. Subject to the terms and conditions set forth herein, the 

Applicant hereby agrees to amend its Appeal to submit the Appeal pursuant to Section 

26.470.160 C., of the Land Use Code based on the amended denial finding that all 2022 

allotments have been allocated to other properties and applicants, and the City agrees to accept 

such amended Appeal.   

3. Appeal Requirements. Section 26.470.160 C., of the Land Use Code, states as 

follows: 

A. Insufficient development allotments.  Any property owner within the City who 

is prevented from developing a property because that year's development 

allotments have been entirely allocated may appeal to the City Council for 

development approval.  An application requesting allotments must first be denied 

due to lack of necessary allotments.  The appeal procedures set forth at Chapter 

26.316 shall apply.  The City Council may take any such action determined 

necessary, including but not limited to making a one-time increase of the annual 

development allotment sufficient to accommodate the application. 

4. Resolution of Appeal.  The City Council has the inherent authority to resolve an 

appeal that has been submitted to it through hearing or agreement.  In this instance, this 

Agreement is submitted as a proposed resolution of the Appeal and related dispute.  By accepting 

this Agreement, the City Council is not concluding that the Applicant has met its burdens of 

appeal set forth in Chapter 26.316.  This Agreement is being accepted as a compromise to a 

disputed matter and is deemed in the best interest of the City of Aspen.   
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5. Grant of a Multi-Year Allotment.  As noted in paragraph 3, above, Section 

26.470.160 C., allows the City Council, as part of the resolution of the appeal to “take any such 

action determined necessary, … [and] sufficient to accommodate the application.”  Therefore, 

subject to conditions set forth herein, the City Council hereby grants to the Applicant a 2023 

multi-year demolition allotment that may be utilized consistent with the as-submitted 

Application.  The project utilizing the demolition allotment granted pursuant to this Agreement 

shall comply with all other provisions of the Aspen Land Use Code and must apply for and 

receive all necessary approvals from the Historic Preservation Commission, the Planning and 

Zoning Commission and City Council as applicable. Following approval of this Agreement by 

City Council, the Director is directed to reduce the applicable annual development allotments for 

2023 as provided in Section 26.470.120 of the Code. 

6. Disposition of Claims. In consideration of the City’s issuance of a 2023 allotment 

for this Applicant pursuant to the multi-year allotment provisions of the code, all appeals of the 

applicant shall be deemed withdrawn and any and all other claims raised by the Applicant in the 

appeal shall be dismissed by the Parties, with prejudice, with each Party to pay its own costs and 

fees.   Further, it is acknowledged that this Agreement is a compromise of disputed claims and 

shall not be construed as an admission on the part of either party of the validity, or lack thereof, 

regarding or concerning any claim or defense asserted by either party in the appeal described 

above.  The grant of the 2023 demolition allotment to Applicant  is an exercise of the power, 

authority, and discretion granted to Council under Section 26.470.160 C., a compromise of a 

disputed claim, and is the resolution of an ongoing appeal and potential future litigation and the 

specific facts associated with the Application and Appeal, and therefore shall not be construed as 

binding upon the review and grant or denial of any multi-year allotment application by future 

Councils or in any other way precedential in the consideration of such multi-year allotment 

requests.       

7. Release.  In consideration for and upon full and timely completion of the 

provisions of this Agreement set forth above,  the Parties for themselves and their successors, 

representatives, agents, heirs and assigns will completely release and forever discharge the other 

of and from any and all past, present or future claims, demands, obligations, actions and causes 

of action of any nature that were, or could have been brought in the Appeal or subsequent 

litigation relating to this matter.  However, such release shall not release applicant from the 

requirements of any applicable City Codes required for development activities resulting from the 

receipt of the 2023 demolition allotment. 

8. Covenant Not to Sue.  Except to enforce the express obligations of the Parties 

under this Agreement, each Party covenants, as of the Effective Date, not to institute any action 

or proceeding against the other Party under this Agreement related to the matters released above, 

or to cause such Party to be joined or substituted as a party in any other lawsuit or proceeding, or 

at all arising out of or in connection with the released claims. 

9. Further Assurances. Each Party to this Agreement shall execute and deliver any 

and all additional papers, documents, and other assurances, and shall do any and all acts and 

things reasonably necessary or appropriate in connection with the performance of his/her/its 

obligations hereunder and to carry out the intent of the Parties hereto, and to correct or modify in 

good faith any errors or omissions which shall subsequently be discovered following the 
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Effective Date.  Each Party to this Agreement agrees to cooperate to the extent necessary and 

appropriate to effectuate all terms and conditions of this Agreement following the Effective Date.  

10. Authority.  Except as set forth herein, the Parties represent and warrant that they 

possess the sole and full authority to enter into this Agreement free of any rights of settlement, 

approval, subrogation, or other condition or impediment.  Each Party represents and warrants 

that the entry of this Agreement or performance of any obligation called for hereunder does not 

violate any contractual or other obligation by which it is bound.  However, the Parties 

acknowledge and agree that the execution of this Agreement by the City Manager is specifically 

subject to the approval of this Agreement by the Aspen City Council as set forth in paragraph 11, 

below. 

11. Approval by City Council.  Notwithstanding the agreements to amend the denial 

and the Appeal and all other provisions set forth above, the Parties agree that the current appeal 

remains valid but stayed until this agreement is approved by the Aspen City Council by 

Resolution at a public meeting, which approval shall be at the sole and absolute discretion of 

City Council.   

12. Nonreliance.  The Parties to this Agreement expressly assume the risks that the 

facts or law may be, or become, different from the facts or law as presently believed by the 

Parties.  The Parties represent that they have had the opportunity to consult with, and/or have 

consulted with, counsel regarding this Agreement.   

13. Entire Agreement.  The Parties represent and agree that no promise, inducement, 

or agreement other than that expressed herein has been made to them and that this Agreement is 

fully integrated, supersedes all prior agreements, understandings, statements, or representations 

and contains the entire agreement between them with respect to the subject matter hereof. 

14. Voluntary and Informed Assent.  The Parties represent and agree that they have 

read and fully understand this Agreement, that they are fully competent to manage their own 

personal and business affairs and to enter into and sign this Agreement, and that they are 

executing this Agreement voluntarily, free of any duress or coercion.  

15. Governing Law, Forum and Attorneys' Fees.  The laws of the State of Colorado 

shall apply to and control any interpretation, construction, performance or enforcement of this 

Agreement.  Any action or proceeding to construe or enforce this Agreement, or to recover 

damages for its breach, shall be brought in the District Court for Pitkin County, Colorado, and 

the Parties consent to the exercise of that Court's jurisdiction over them.  In the event any 

litigation or other proceeding is brought for the enforcement of this Agreement or because of an 

alleged dispute, default, misrepresentation, or breach in connection with any of the provisions of 

this Agreement, the prevailing Party shall be entitled to recover reasonable attorneys' fees, expert 

witness fees, costs and expenses actually incurred in initiating or responding to such proceeding, 

in addition to any other relief to which such Party may be entitled. 

16. Construction.  This Agreement and its exhibits shall be construed as if the Parties 

jointly prepared them, and any uncertainty or ambiguity shall not be interpreted against any one 

party.  
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17. Modification.  This Agreement shall not be modified except in writing signed by 

the Parties or their authorized representatives.  

18. Severability.  The Parties agree that if, for any reason, a provision of this 

Agreement shall be held unenforceable by any court of competent jurisdiction this Agreement 

shall be automatically conformed to the law or determination and otherwise this Agreement shall 

continue in full force and effect. Further, if the effect of any finding of unenforceability is that 

Applicant is denied its 2023 demolition allotment, this Agreement and all terms and conditions 

set forth herein shall be deemed void ab initio, including, without limitation, the amendment of 

Applicant’s Appeal as set forth in Paragraph 2.  In such event, Applicant’s original Appeal to the 

Planning and Zoning Commission shall be reinstated and rescheduled for a hearing.  

19. Headings.  The headings of paragraphs herein are included solely for convenience 

of reference and shall not control the meaning or interpretation of any of the provisions of this 

Agreement. 

20. Counterparts.  This Agreement may be executed in several counterparts and all 

counterparts so executed shall constitute one agreement binding on all parties hereto, 

notwithstanding that all the parties are not signatories to the original or the same counterpart.  

Facsimile or electronic signatures shall be accepted the same as an original signature.  A 

photocopy of this agreement may be used in any action brought to enforce or construe this 

Agreement. 

21. No Waiver.  No failure to exercise and no delay in exercising any right, power or 

remedy under this Agreement shall impair any right, power or remedy which any Party may 

have, nor shall any such delay be construed to be a waiver of any such rights, powers or remedies 

or an acquiescence in any breach or default under the Agreement, nor shall any waiver of any 

breach or default of any Party be deemed a waiver of any default or breach subsequently 

appearing.  

 

THE CITY OF ASPEN, a Colorado municipal corporation 

 

 

By:_________________________________  Date:____________ 

      Sara Ott 

      City Manager 

 

 

    675 MEADOWS ROAD, LLC 

 

 

By:_________________________________  Date:____________ 
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	To date, staff from the Parks and Open Space and Utilities departments have represented Aspen’s interests in collaborative meetings.  While the collaborative is still nascent, the group has recently started consolidation of recent past projects into a...
	Also of note is that the collaborative has focused a working group on ensuring that underrepresented residents and communities are engaged in the collaborative work, and a sub-committee has been created centered on Environmental Justice, Equity, and I...
	FINANCIAL/BUDGET IMPACTS:
	ENVIRONMENTAL IMPACTS:
	ALTERNATIVES:
	Council could direct staff to cease participation in the collaborative, or to seek alternative terms of the participation or future funding contributions.
	STAFF RECOMMENDATIONS:
	The Parks and Open Space Department recommend approval of the Memorandum of Understanding between the City of Aspen and the members of the Roaring Fork Wildfire Collaborative.

	2 2022-135_MOU_-_Roaring_Fork_Valley_Wildfire_Collaborative_Reso
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	1 OpenGovContract2022final (1)
	MEMORANDUM
	FROM: Nancy Lesley, Director, Special Events & Marketing
	THROUGH: Austin Weiss, Director, Parks and Recreation
	REQUEST OF COUNCIL: Staff is requesting Council approval of a five-year contract for OpenGov to host the City of Aspen’s special event application/permit platform.
	SUMMARY AND BACKGROUND: The City of Aspen processes approximately 150 applications per calendar year. These are either park rentals, special events or film and photo applications. In order to do this efficiently for both city staff and the applicant, ...
	DISCUSSION:  In early 2021, staff was given a 30 day notice that the platform hosting our special event application process (Biznet) was going to cease to exist. Staff, in partnership with the Town of Snowmass Village, began to research and interview ...
	FINANCIAL IMPACTS:  The Special Events and Marketing Department has the budget authority within their existing budget (for each year) to accommodate the yearly cost of $19,739.95 with a total 5 year investment of $98,699.75.
	ALTERNATIVES: Staff would go back to the process of manually intaking all information and then manually distributing the information to internal and external stakeholders.
	RECOMMENDATIONS: Staff recommends approving this multi-year contract with OpenGov.
	CITY MANAGER COMMENTS:

	2 OpenGovreso
	3 OpenGovProfessional_Services_Agreement_-_Signed
	Professional Services Agreement - OpenGov
	1. Scope of Work.  Professional shall perform in a competent and professional manner the Scope of Work as set forth at Exhibit A attached hereto and by this reference incorporated herein.
	2.      Completion.  Professional shall commence Work immediately upon receipt of a written Notice to Proceed from the City and complete all phases of the Scope of Work as expeditiously as is consistent with professional skill and care and the orderly...
	3. Payment.  In consideration of the work performed, City shall pay Professional on a time and expense basis for all work performed. The hourly rates for work performed by Professional shall not exceed those hourly rates set forth at Exhibit B appende...
	4. Non-Assignability.  Both parties recognize that this Agreement is one for personal services and cannot be transferred, assigned, or sublet by either party without prior written consent of the other. Sub-Contracting, if authorized, shall not relieve...
	6. Termination of Professional Services. The Professional or the City may terminate the Professional Services component of this Agreement, without specifying the reason therefor, by giving notice, in writing, addressed to the other party, specifying t...
	7. Independent Contractor Status.  It is expressly acknowledged and understood by the parties that nothing contained in this agreement shall result in, or be construed as establishing an employment relationship.  Professional shall be, and shall perf...
	8. Indemnification.  Professional agrees to indemnify and hold harmless the City, its officers, employees, insurers, and self-insurance pool, from and against all liability, claims, and demands, on account of injury, loss, or damage, including without...
	9. Professional's Insurance.
	(a)         Professional agrees to procure and maintain, at its own expense, a policy or policies of insurance sufficient to insure against all liability, claims, demands, and other obligations assumed by the Professional pursuant to Section 8 above. ...
	10. City's Insurance.  The parties hereto understand that the City is a member of the Colorado Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA Property/Casualty Pool. Copies of the CIRSA policies and manual are ke...
	11. Completeness of Agreement.  It is expressly agreed that this agreement contains the entire undertaking of the parties relevant to the subject matter thereof and there are no verbal or written representations, agreements, warranties or promises per...
	12. Notice.  Any written notices as called for herein may be hand delivered or mailed by certified mail return receipt requested to the respective persons and/or addresses listed above.
	13. Non-Discrimination.  No discrimination because of race, color, creed, sex, marital status, affectional or sexual orientation, family responsibility, national origin, ancestry, handicap, or religion shall be made in the employment of persons to per...
	14. Waiver.   The waiver by the City of any term, covenant, or condition hereof shall not operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or condition of this Agreement can be waived except by the written...
	15. Execution of Agreement by City.  This Agreement shall be binding upon all parties hereto and their respective heirs, executors, administrators, successors, and assigns. Notwithstanding anything to the contrary contained herein, this Agreement sh...
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	1 Fiber_Optics_Work_Memo_to_Council_FINAL2
	MEMORANDUM
	FROM:  John Sobieralski, IT Director
	THROUGH: Alissa Farrell, Administrative Services Director
	REQUEST OF COUNCIL: Staff requests Council approval of Resolution #150, Series of 2022, for new fiber optic cable installation from the Streets vault to the North 40 fire station vault to be installed by Network Infrastructure Construction Company, ak...
	SUMMARY AND BACKGROUND: The City of Aspen is using all of its available fiber optic cabling that connects the City and Pitkin County facilities west of Aspen back to their respective data networks.  Additional cabling needs to be installed to advance ...
	DISCUSSION:  The City of Aspen maintains their own fiber optic cabling connecting all City facilities to a centralized data and voice network.  In addition, the city leases fiber to Pitkin County so they can connect County facilities to their network....
	There are several new data network projects pending additional fiber, most notably connecting to a new Project Thor internet backup path at I-70 in Glenwood Springs through a lease of fiber from Holy Cross Electric.  This is an ongoing project called ...
	.
	The City’s regular fiber optic contractor is unavailable for an extended period of time and has no defined future availability.  However, Pitkin County has been using NICXco as their fiber optic contractor for those pieces of the Roaring Fork Broadban...
	FINANCIAL IMPACTS: The NICXco quotation for all labor and material including new vaults and fiber splicing totals $57,514. Appropriation authority of $60,000 was included in the 2022 budget (within the Information Technology capital budget) for this p...
	ENVIRONMENTAL IMPACTS: No additional trenching or installation of conduit is needed.  Replacement conduit was already installed during this summer’s past work at the Aspen Roundabout.
	This project will improve the physical condition and security of all the fiber cabling in the vault above the Streets facility as it is currently packed into a box that is too small to neatly accommodate and adequately protect what is there.
	ALTERNATIVES: Waiting to complete the project would mean it would not happen until spring or summer of 2023, setting back the timetable for completion of the backup internet path for Aspen Community Broadband.
	RECOMMENDATIONS: City IT recommends Council approve Resolution #150, Series of 2022 – New fiber optic cable installation from the Streets Department vault to the North 40 Fire Station/Pitkin County Communications Center vault, using Network Infrastruc...
	CITY MANAGER COMMENTS:

	2 Resolution__150_-_for_NICXCo
	3 Professional_Services_Agreement-11.22.22 (2)
	1. Scope of Work.  Professional shall perform in a competent and professional manner the Scope of Work as set forth at Exhibit A attached hereto and by this reference incorporated herein.
	2.      Completion.  Professional shall commence Work immediately upon receipt of a written Notice to Proceed from the City and complete all phases of the Scope of Work as expeditiously as is consistent with professional skill and care and the orderly...
	3. Payment.  In consideration of the work performed, City shall pay Professional on a time and expense basis for all work performed. The hourly rates for work performed by Professional shall not exceed those hourly rates set forth at Exhibit B appende...
	4. Non-Assignability.  Both parties recognize that this Agreement is one for personal services and cannot be transferred, assigned, or sublet by either party without prior written consent of the other. Sub-Contracting, if authorized, shall not relieve...
	6. Termination of Professional Services. The Professional or the City may terminate the Professional Services component of this Agreement, without specifying the reason therefor, by giving notice, in writing, addressed to the other party, specifying t...
	7. Independent Contractor Status.  It is expressly acknowledged and understood by the parties that nothing contained in this agreement shall result in, or be construed as establishing an employment relationship.  Professional shall be, and shall perf...
	8. Indemnification.  Professional agrees to indemnify and hold harmless the City, its officers, employees, insurers, and self-insurance pool, from and against all liability, claims, and demands, on account of injury, loss, or damage, including without...
	9. Professional's Insurance.
	(a)         Professional agrees to procure and maintain, at its own expense, a policy or policies of insurance sufficient to insure against all liability, claims, demands, and other obligations assumed by the Professional pursuant to Section 8 above. ...
	10. City's Insurance.  The parties hereto understand that the City is a member of the Colorado Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA Property/Casualty Pool. Copies of the CIRSA policies and manual are ke...
	11. Completeness of Agreement.  It is expressly agreed that this agreement contains the entire undertaking of the parties relevant to the subject matter thereof and there are no verbal or written representations, agreements, warranties or promises per...
	12. Notice.  Any written notices as called for herein may be hand delivered or mailed by certified mail return receipt requested to the respective persons and/or addresses listed above.
	13. Non-Discrimination.  No discrimination because of race, color, creed, sex, marital status, affectional or sexual orientation, family responsibility, national origin, ancestry, handicap, or religion shall be made in the employment of persons to per...
	14. Waiver.   The waiver by the City of any term, covenant, or condition hereof shall not operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or condition of this Agreement can be waived except by the written...
	15. Execution of Agreement by City.  This Agreement shall be binding upon all parties hereto and their respective heirs, executors, administrators, successors, and assigns. Notwithstanding anything to the contrary contained herein, this Agreement sh...
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	Notice_of_Call_Up_Memo.413_E_Main
	MEMORANDUM
	FROM: Amy Simon, Planning Director
	FINANCIAL IMPACTS:  N/A
	ENVIRONMENTAL IMPACTS: N/A
	ALTERNATIVES: N/A
	RECOMMENDATION:
	CITY MANAGER COMMENTS:   __________________________________________________________________________________________________________________________________________________________________________________________________________________________________...
	EXHIBITS:
	A – Approved drawings
	B – Staff memo to HPC November 16 2022
	C – HPC meeting minutes November 16 2022 (draft)
	D – Draft HPC Resolution #17, Series of 2022

	Exhibit_A_Approved_drawings
	Sheets and Views
	JING SITE PLAN columns


	Exhibit_B_Staff_memo_to_HPC_November_16
	Exhibit_C_Draft_HPC_Minutes_November_16
	Exhibit_D_Draft_Resolution_17_Series_of_2022_413_E._Main
	2023_Budget_Resolution_Memo_124__Series_2022__11.29.22_-_Final
	MEMORANDUM
	FROM: Pete Strecker, Finance Manager
	THRU:  Sara Ott, City Manager
	Request of Council: The combined net budget authority for the City’s municipal funds for operational, debt service and capital outlay equal $141,152,460 (excluding double-counted interfund transfers).  The proposed spending plan reflects a decrease of...
	New supplemental funding in the 2023 spending plan equals $7.8 million. These requests increased the operational budget by 9.0% and reflect the addition of 17.5 new FTEs (of which 8.3 FTE require no budgetary increase), additional funding for health a...
	City Manager Comments:

	Budget_Resolution_No.124__Series_2022__11.29.22_-_Final
	Budget_Resolution_No.125_-_APCHA_-_Memo_11.29.22_-_Final
	MEMORANDUM
	FROM: Pete Strecker, Finance Director
	THRU:   Sara Ott, City Manager
	Request of Council: Staff is requesting City Council recognition of the Aspen Pitkin County Housing Authority (APCHA), Smuggler Affordable Housing, and APCHA Development Fund budgets for calendar year 2023.
	Previous Actions:  The 2023 proposed budgets for APCHA and Smuggler were presented and discussed at the October 10th work sessions with City Council. Approval of the APCHA budget by resolution has occurred annually as a statement of recognition by the...
	City Manager Comments:

	Budget_Resolution_No.125_-_APCHA_-_11.29.22_-_Final
	Council_Memo_-_Title_25_Updates_-_Public_Hearing_2022_1116
	MEMORANDUM
	FROM: Tyler Christoff, Utilities Director
	Ryan Loebach, Senior Project Manager
	Cole Langford, Utilities Business Manager
	Justin Forman, Utilities Operations Manager
	Steve Hunter, Utility Resource Manager
	THROUGH: Scott Miller, Public Works Director
	Pete Strecker, Finance Director
	REQUEST OF COUNCIL: Staff requests approval of Ordinance #16, Series of 2022, representing updates to Title 25—Utilities—of the City of Aspen Municipal Code as presented during the October 18, 2022 Council work session on 2023 Electric and Water budge...
	All proposed amendments and additions to Title 25 of the municipal code have been highlighted in yellow, shown in Exhibit A.
	SUMMARY AND BACKGROUND: Council approved Cost of Service (COS), rates with a 5-year transition in November of 2018.  2019 water and electric rates represented Year One of the 5-year transition.  2023 proposed water and electric rates represent Year Fi...
	In March of 2022, Utilities Department went out to bid on a Cost-of-Service Utility Rate and Business Plan. In July 2022, Council approved contract to Raftelis Financial Consultants, Inc., for $153,790. The goal of the proposed rate study is to review...
	DISCUSSION: Raftelis Financial Consultants were contracted in early 2022 to provide a review of Utility Investment Fees, Electric Community Investment Fees, electric affordable housing rates, perform a water rate survey of Colorado water providers, an...
	2023 Electric and Water Rate Updates
	In refining the cost-of-service approach, the department continues to assure that rates and fees are efficient and equitable throughout customer classes and billing areas. The narrative below, Exhibit A, and Tables 1-10 outline these proposed rate and...
	2023 Rates --Year Five Electric Utility Cost of Service Rate Proposal
	Year Five of the 5-Year COS rates are incorporated in the proposed language for draft Ordinance #16, (Exhibit A).  Applying the Year Five rate adjustments results in updated average electric utility customer monthly bills. Tables below reflect theoret...
	Table 1 – Typical Electric Residential Service
	Table 2 – Typical Electric Senior Residential Service
	Table 3 – Typical Electric Large/Luxury Residential Service
	Table 4 – Typical Electric Small Commercial Service
	Table 5 – Typical Electric Large Commercial Service
	2023 Rates -- Year Five Water Utility Cost of Service Rate Proposal
	Year Five of the 2018 approved 5-Year COS rates are incorporated in the proposed draft Ordinance #16, (Exhibit A).  Applying the Year Five rate adjustments results in the following average water utility customer monthly bills.  Tables below reflect av...
	Table 6 – Typical Water Residential Service
	Table 7 – Typical Water Residential (Pumped) Service
	Table 8 – Typical Water Commercial Service
	Water Utility Investment Charge (Tap Fees)
	The City tracks overall community water demand using a system that accounts for all fixtures connected to Aspen’s water system. Each City water account has an individual equivalent capacity unit (ECU) rating based on water fixtures, irrigated area, an...
	Table 9 – Water Utility Investment Charge – 2023 Tap Fees (Per ECU)
	Electric Community Investment Fees
	The City tracks overall community electric demand using a system that accounts for all amperage connected to Aspen’s electric system. Each City Electric account has an individual amperage rating based on electric appliances, lighting, climate control ...
	Table 10 – Electric Community Investment Charge – 2023 Fees
	2023 Title 25 Updates
	On an annual basis Title 25 of the City’s Municipal Code is reviewed to address emerging technologies, provide additional clarity, and to deliver updated business practices. Below is summary of the proposed 2023 updates to Title 25.  The narrative bel...
	Utilities Advanced Metering Infrastructure (AMI)
	City Utilities requires AMI Technology in all electric and water meter installations. Advanced Metering Infrastructure, (AMI), technology provides 24/7 consumption information for both the city utility customer and the utility billing staff. This info...
	While the benefits of this technology are clear, staff believe it an industry practice to allow individuals to ‘opt-out’ of this type of meter. Residential property owners who have accounts in good standing are eligible to ‘opt-out’ of meter installs ...
	Residential account owners that have not received approval by the Utilities Department Director to opt-out of the AMI technology and have not upgraded to a meter with AMI technology on or before January 1, 2023, shall be assessed a monthly fee of $60....
	Property Owner Liability for Utility Accounts
	On City utility accounts that are ninety (90) days or more past due with the named customer being a tenant at the subject premise, city reserves the right to revert such water account into the owner’s name and from that point forward owner shall be th...
	Equivalent Capacity Unit ECU Limits for Residential Parcels
	Water utilities provide a critical public function which enable both a lived-in community and future development. The City’s water services are rated by the Water Department per the Water Service General Conditions and equivalent capacity units (ECUs)...
	The Water Department recognizes that customers within the Water Billing Areas represent a wide spectrum of socioeconomic backgrounds. Therefore, Water Department policies and goals must support equitable access and allocation of finite water resources...
	The capacity of the Water Utility is finite, and ECUs must be allocated in a manner which preserves both the limited raw water resource, and which provides equitable distribution and access of the resource to all community members. To ensure that City...
	FINANCIAL IMPACTS:  Both the Water and Electric departments are enterprise funds supported solely by our customer base.  The proposed rates outlined in Title 25 of the municipal code support the Utilities revenue stream and support the costs of utilit...
	The financial implications of the proposed electric and water rate adjustments, as well as the fee adjustments, are outlined in Water and Electric Long-Range Plans and will be part of the 2023 Budget book at the November first and second reading of Ti...
	ENVIRONMENTAL IMPACTS:   The electric and water rate structures continue to place a value on, support, and provide incentive for, conservation and efficiency practices, programs, and policies.
	ALTERNATIVES:  Council may request portions of the recommended rate and fee adjustments be modified, which will become effective January 1, 2023.
	RECOMMENDATIONS:  Staff requests Council move to adopt Ordinance #16, Series 2022, which will become effective January 1, 2023.
	CITY MANAGER COMMENTS:
	ATTACHMENTS:

	Exhibit_A_-_Ordinance__16_Series_of_2022_-_Title_25_Updates_-_Public_Hearing
	Sec. 25.04.035. Electric Community Investment Fee.
	Sec. 25.04.037 Fees for distributed energy systems attached to Aspen Electric.
	Sec. 25.04.040. Electric service rates.
	Sec. 25.04.046. Property owners financially liable for unpaid utility charges and fees.
	Sec. 25.04.047. Electric Utility Advanced Metering Infrastructure (AMI).
	Sec. 25.08.020. Powers and duties generally of the Water Superintendent.
	Sec. 25.08.060. Definitions.
	Sec. 25.08.090. Equivalent capacity units.
	Sec. 25.12.025. Utility development review fee.
	Sec. 25.12.030. Utility connection permit.
	Sec. 25.12.040. Utility investment charges.
	Sec. 25.16.010. Monthly rates for metered water service.
	Sec. 25.16.011. Bulk rates for metered water service.
	Sec. 25.16.012. Raw water rates for general raw water accounts.
	Sec. 25.16.013. Raw water rates for Thomas Raw Water and other pressurized non-potable line accounts.
	Sec. 25.16.014. Monthly rates for temporary construction water service.
	Sec. 25.16.015. Monthly rates for grandfathered-in water service
	Sec. 25.16.016. Monthly rates for pre-tap water service.
	Sec. 25.16.020. Monthly rates for unmetered water service.
	Sec. 25.16.021 Senior Water Rates.
	Sec. 25.16.023 Property owners financially liable for unpaid utility charges and fees.
	Sec. 25.16.027. Water Utility Advanced Metering Infrastructure (AMI).
	Sec. 25.16.035. Backflow prevention and cross-connection control.
	Sec. 25.30.030. Applicability.
	Sec. 25.30.080. Deposit Requirements for Temporary Certificates of Occupancy.

	2022_Fall_Ordinance_No.18__Series_2022_-_Memo_and_Exhibits_A-D_-_2nd_Reading
	2022 City Financial Summary Fall Supplemental - 1st Reading - Exhibits.pdf
	Binder1.pdf
	2022 City Financial Summary Fall Supplemental - 1st Reading  - Exhibit A
	2022 City Financial Summary Fall Supplemental - 1st Reading  - Exhibit B
	2022 City Financial Summary Fall Supplemental - 1st Reading  - Exhibit C
	2022 City Financial Summary Fall Supplemental - 1st Reading  - Exhibit D
	2022 City Financial Summary Fall Supplemental - 1st Reading  - GAAP Info



	2022_Fall_Ordinance_No.18__Series_2022_-_2nd_Reading
	2023_Fee_Ordinance_No_19_Second_Reading_Memo_11.29.22_-_Final
	MEMORANDUM
	FROM: Misheel Chuluun, Budget Officer
	THRU:   Sara Ott, City Manager & Pete Strecker, Finance Director
	Request of Council: This memorandum outlines proposed fee changes included in the City’s Municipal Code under sections 2.12 (Administrative) and 26.104 (Land Use). In addition to these code revisions, a separate utility rate ordinance will be brought ...
	Summary and Background: Fees are reviewed annually by both staff and Council as part of budget development, with recommended adjustments accumulated for adoption through an annual ordinance.  Revisions are based on a variety of circumstances but larg...
	City Manager Comments:

	2023_Fee_Ordinance
	2023_Fee_Ordinance_Changes_Worksheet__Series_2022__11.7.2022
	1 Temporary_Use_Batch_Request_2022_Memo_Round_2_
	Resolution_No._145__Series_of_2022_JING
	Resolution_No._146__Series_of_2022_Limelight
	Resolution_No._147__Series_of_2022_Almresi
	Exhibit_A.1_Jing_Staff_Findings
	Exhibit_A.2_Application_JING
	413 W Main_JING Council Temporary Use_LPA-22-096
	2022.11.9_Jing Porch_Design Narrative for City Council
	2022.11.21_Jing Patio Porch
	Sheets and Views
	JING SITE PLAN existing



	Exhibit_B.1_Limelight_Staff_Findings
	Exhibit_B.2_Application_Limelight
	LLA_Temp_Use_Application
	Exhibit A Land-Use-Application-Land Use Application
	Exhibit B Land-Use-Application-Signed_Fee_Agreement
	Exhibit C 355 S Monarch_Limelight Hotel_Temp Use 2022
	Exhibit D LLA Letter of Ownership
	Exhibit E Homeowner-Association-Compliance-Form signed GVM
	Exhibit F Vicinty Map

	Exhibit_C.1_Almresi_Staff_Findings
	Exhibit_C.2_Application_Almresi
	COA%20Land%20Use%20Application%20-%202021%20Update_202103161040137168
	1. Development Application Fee Policy, Fee Schedule and Agreement to Pay Application Fees Form
	We require all applicants to hold a Pre-Application Conference with a Planner in the Community Development Department so that the requirements for submitting a complete application can be fully described. This meeting can happen in person or by phone ...

	Land Use Review Fee Policy
	Agreement to Pay Application Fees
	City of Aspen:
	DIMENSIONAL REQUIREMENTS FORM
	Zone District:
	Please fill out all relevant dimensions


	Homeowner Association Compliance Policy
	DEVELOPMENT REVIEW PROCEDURE


	32230_EXCOND-1 SURVEY 36x24  10-18-22
	Amresi Gondola Plans
	Pläne und Ansichten
	Modell

	Gondola Plan 2.pdf
	Pläne und Ansichten
	Modell
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	2023_Mill_Levy_Memo
	MEMORANDUM
	FROM:  Pete Strecker, Finance Director
	THROUGH:  Sara Ott, City Manager
	Request of Council: This memo outlines information for City Council to consider when adopting the general purpose and Stormwater property tax mill levies for 2023. Adoption of the proposed mill levy resolution is annually required to be submitted to P...
	City Manager Comments:

	2023_Mill_Levy_Resolution_Final
	SECTION 2

	Council_Memo_for_Resolution__136_2022_-_Replacement_of_Theatrical_Rigging
	MEMORANDUM
	FROM:          Craig Moxon, Assistant Production Manager
	THROUGH: Lisa Rigsby Peterson, Wheeler Executive Director
	Diane Foster, Assistant City Manager
	REQUEST OF COUNCIL: Approval of the contract between the City of Aspen and Barbizon Lighting Company for the structural assessment and design services for a new, automated theatrical rigging system to replace the currently installed system which will ...
	SUMMARY AND BACKGROUND: This is a three-phase capital project consisting of an assessment phase, design phase, and implementation phase. This purchase is necessary to complete the first two phases which are to assess current structural viability of th...
	DISCUSSION:  This project is a replacement and expansion upon the existing rigging infrastructure. Proposals were evaluated and reviewed on the following criteria: experience and qualifications, project understanding, vendor approach, fee proposal, sc...
	A primary factor in evaluating qualifications was experience with performing arts organizations, experience with automated rigging design, and ability to provide project management services throughout the entirety of the project.  From the bids receiv...
	Project and vendor approach were also evaluated in the areas of understanding historic architecture and limitations, specifically as it relates to the ability of the existing wooden structures to support both the weight of the motorized rigging hardwa...
	While cost was considered in evaluation, all applications were reviewed in entirety with criteria weighted across experience & qualifications, project understanding, vendor approach, cost and references.  Barbizon’s proposal was the lowest cost of all...
	Barbizon is a leader in the implementation of lighting and rigging systems within the entertainment industry. The Barbizon team is focused on a collaborative design experience while leveraging it’s over 75 years’ worth of experience in the integration...
	Overall, our review committee awarded a top score to Barbizon.
	Top clients include:
	 McCaw Hall, City of Seatle – opera house
	 Parker Arts, aka PACE – performing arts center
	 Meow Wolf, Las Vegas & Denver – immersive museum
	FINANCIAL IMPACTS:  This project is coming in below budget; staff feel that the pricing is at fair market value, based on informal competitive quotes received.
	 The purchase is part of the Capital Asset Program, project 51512 Replacement of Theatrical Rigging
	 The project is funded in 2022
	 This phase of the project was budgeted for $237,500, and the selected vendor bid is $218,000. No additional funds are needed for this this purchase.
	ENVIRONMENTAL IMPACTS:
	ALTERNATIVES:
	RECOMMENDATIONS: Staff recommends approval of Resolution #136, Project 2022-51512
	CITY MANAGER COMMENTS:

	Resolution__136__series_2022_-_Wheeler_Opera_House_Replacement_of_Theatrical_Rigging
	Exhibit_A_-_Barbizon_Professional_Services_Agreement
	1. Scope of Work.  Professional shall perform in a competent and professional manner the Scope of Work as set forth at Exhibit A attached hereto and by this reference incorporated herein.
	2.      Completion.  Professional shall commence Work immediately upon receipt of a written Notice to Proceed from the City and complete all phases of the Scope of Work as expeditiously as is consistent with professional skill and care and the orderly...
	3. Payment.  In consideration of the work performed, City shall pay Professional on a time and expense basis for all work performed. The hourly rates for work performed by Professional shall not exceed those hourly rates set forth at Exhibit B appende...
	4. Non-Assignability.  Both parties recognize that this Agreement is one for personal services and cannot be transferred, assigned, or sublet by either party without prior written consent of the other. Sub-Contracting, if authorized, shall not relieve...
	6. Termination of Professional Services. The Professional or the City may terminate the Professional Services component of this Agreement, without specifying the reason therefor, by giving notice, in writing, addressed to the other party, specifying t...
	7. Independent Contractor Status.  It is expressly acknowledged and understood by the parties that nothing contained in this agreement shall result in, or be construed as establishing an employment relationship.  Professional shall be, and shall perf...
	8. Indemnification.  Professional agrees to indemnify and hold harmless the City, its officers, employees, insurers, and self-insurance pool, from and against all liability, claims, and demands, on account of injury, loss, or damage, including without...
	10. Professional's Insurance.
	(a)         Professional agrees to procure and maintain, at its own expense, a policy or policies of insurance sufficient to insure against all liability, claims, demands, and other obligations assumed by the Professional pursuant to Section 8 above. ...
	7. City's Insurance.  The parties hereto understand that the City is a member of the Colorado Intergovernmental Risk Sharing Agency (CIRSA) and as such participates in the CIRSA Property/Casualty Pool. Copies of the CIRSA policies and manual are kep...
	8. Completeness of Agreement.  It is expressly agreed that this agreement contains the entire undertaking of the parties relevant to the subject matter thereof and there are no verbal or written representations, agreements, warranties or promises pert...
	9. Notice.  Any written notices as called for herein may be hand delivered or mailed by certified mail return receipt requested to the respective persons and/or addresses listed above.
	10. Non-Discrimination.  No discrimination because of race, color, creed, sex, marital status, affectional or sexual orientation, family responsibility, national origin, ancestry, handicap, or religion shall be made in the employment of persons to per...
	11. Waiver.   The waiver by the City of any term, covenant, or condition hereof shall not operate as a waiver of any subsequent breach of the same or any other term. No term, covenant, or condition of this Agreement can be waived except by the written...
	12. Execution of Agreement by City.  This Agreement shall be binding upon all parties hereto and their respective heirs, executors, administrators, successors, and assigns. Notwithstanding anything to the contrary contained herein, this Agreement sh...

	1 Memo_Demo_Allotment_Resolution
	MEMORANDUM
	FROM: Ben Anderson, Deputy Director, Community Development
	THROUGH: James R. True, City Attorney
	Phillip Supino, Community Development Director
	REQUEST OF CITY COUNCIL:
	Council is asked to review, consider, and approve Resolution #140, Series of 2022.  This resolution would resolve an appeal of the administrative denial of six (6) applications that were submitted for 2022 Demolition Allotments.
	SUMMARY AND BACKGROUND:
	Ordinance No. 13, Series of 2022 implemented a new requirement for the issuance of Demolition allotments through GMQS requirements and conformance with Residential Demolition and Redevelopment Standards for projects that propose the demolition and red...
	The process for identifying the first six complete applications was made unexpectedly complicated by the decision of a representative of several of the properties to submit numerous applications for each property via separate emails. After detailed an...
	The denial of the five applications was appealed and is pending before the City’s Planning and Zoning Commission. Subsequently, a sixth application has also appealed. One of the original 13 applications was denied for other, non-related issues and is ...
	STAFF DISCUSSION:
	RECOMMENDATIONS: Staff recommends City Council approve Resolution #140, Series of 2022, giving authorization to the City Manager to execute the Settlement Agreements attached to the Resolution on behalf of the City of Aspen.

	2 Resolution_140_Series_of_2022_Final
	3 Muy_Bonita_Settlement_Agreement
	4 Red_Table_COA_Settlement_Agreement_Red_Table_signed_002
	5 RVW_COA_Settlement_Agreement_RVW_signed
	6 Midland_Properties_COA_Settlement_Agreement_Midland_signed
	7 West_Pond_COA_Settlement_Agreement_West_Pond_signed
	1. Amendment of Notice of Denial.  Subject to the terms and conditions set forth herein, the City hereby amends the Notice provided to Applicant to set forth a denial based on full allocation of 2022 allotments to other properties and applicants.
	2. Appeal Amendment.  Subject to the terms and conditions set forth herein, the Applicant hereby agrees to amend its Appeal to submit the Appeal pursuant to Section 26.470.160 C., of the Land Use Code based on the amended Notice finding that all 2022 ...
	3. Appeal Requirements. Section 26.470.160 C., of the Land Use Code, states as follows:
	A. Insufficient development allotments.  Any property owner within the City who is prevented from developing a property because that year's development allotments have been entirely allocated may appeal to the City Council for development approval.  A...
	4. Resolution of Appeal.  The City Council has the inherent authority to resolve an appeal that has been submitted to it through hearing or agreement.  In this instance, this Agreement is submitted as a proposed resolution of the Appeal and related di...
	5. Grant of a Multi-Year Allotment.  As noted in paragraph 3, above, Section 26.470.160 C., allows the City Council, as part of the resolution of the appeal to “take any such action determined necessary, … [and] sufficient to accommodate the applicati...
	6. Disposition of Claims. In consideration of the City’s issuance of a 2023 allotment for this Applicant pursuant to the multi-year allotment provisions of the code, all appeals of the applicant shall be deemed withdrawn and any and all other claims r...
	7. Release.  In consideration for and upon full and timely completion of the provisions of this Agreement set forth above,  the Parties for themselves and their successors, representatives, agents, heirs and assigns will completely release and forever...
	8. Covenant Not to Sue.  Except to enforce the express obligations of the Parties under this Agreement, each Party covenants, as of the Effective Date, not to institute any action or proceeding against the other Party under this Agreement related to t...
	9. Further Assurances. Each Party to this Agreement shall execute and deliver any and all additional papers, documents, and other assurances, and shall do any and all acts and things reasonably necessary or appropriate in connection with the performan...
	10. Authority.  Except as set forth herein, the Parties represent and warrant that they possess the sole and full authority to enter into this Agreement free of any rights of settlement, approval, subrogation, or other condition or impediment.  Each P...
	11. Approval by City Council.  Notwithstanding the agreements to amend the denial and the Appeal and all other provisions set forth above, the Parties agree that the current appeal remains valid but stayed until this agreement is approved by the Aspen...
	12. Non-reliance.  The Parties to this Agreement expressly assume the risks that the facts or law may be, or become, different from the facts or law as presently believed by the Parties.  The Parties represent that they have had the opportunity to con...
	13. Entire Agreement.  The Parties represent and agree that no promise, inducement, or agreement other than that expressed herein has been made to them and that this Agreement is fully integrated, supersedes all prior agreements, understandings, state...
	14. Voluntary and Informed Assent.  The Parties represent and agree that they have read and fully understand this Agreement, that they are fully competent to manage their own personal and business affairs and to enter into and sign this Agreement, and...
	15. Governing Law, Forum and Attorneys’ Fees.  The laws of the State of Colorado shall apply to and control any interpretation, construction, performance or enforcement of this Agreement.  Any action or proceeding to construe or enforce this Agreement...
	16. Construction.  This Agreement and its exhibits shall be construed as if the Parties jointly prepared them, and any uncertainty or ambiguity shall not be interpreted against any one party.
	17. Modification.  This Agreement shall not be modified except in writing signed by the Parties or their authorized representatives.
	18. Severability.  The Parties agree that if, for any reason, a provision of this Agreement shall be held unenforceable by any court of competent jurisdiction this Agreement shall be automatically conformed to the law or determination and otherwise th...
	19. Headings.  The headings of paragraphs herein are included solely for convenience of reference and shall not control the meaning or interpretation of any of the provisions of this Agreement.
	20. Counterparts.  This Agreement may be executed in several counterparts and all counterparts so executed shall constitute one agreement binding on all parties hereto, notwithstanding that all the parties are not signatories to the original or the sa...
	21. No Waiver.  No failure to exercise and no delay in exercising any right, power or remedy under this Agreement shall impair any right, power or remedy which any Party may have, nor shall any such delay be construed to be a waiver of any such rights...
	THE CITY OF ASPEN, a Colorado municipal corporation
	By:_________________________________  Date:____________
	Sara Ott
	City Manager
	WEST POND DRIVE LLC, a New York limited liability company
	By:_________________________________  Date:____________
	Gary Ruth, Member
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